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BID NOTICE 
EWING TOWNSHIP SCHOOL DISTRICT 

MERCER COUNTY, NEW JERSEY 
 
NOTICE IS HEREBY GIVEN that the Ewing Township Board of Education will receive bids for Partial 
Toilet Room, Classroom Renovations, Doors – Phase 1 at Antheil Elementary School and Lore 
Elementary School, together with all work incidental hereto, in accordance with the requirements 
of the drawings and specifications prepared by Fraytak Veisz Hopkins Duthie, P.C. (FVHD) 
Architects-Planners, FVHD Project No. 5015A2A /5015L2. 
 
Bids will be received for: Single Overall Contract (C008 or C009 with C030, C032, C047, C092) 
 
Sealed Bids are due by March 12, 2019, 2:00 PM to the Ewing Township Board of Education, 
Dennis Nettleton, Business Administrator, 2099 Pennington Road, Ewing, NJ  08618, and will be 
publicly opened and read immediately thereafter.  Any Bid received after that time shall be rejected. 
 
Pre-Bid Meeting is scheduled for February 21, 2019, 4:00 PM at the Fisher Middle School Library, 
1325 Lower Ferry Road, Ewing, NJ 08618.  Attendance is encouraged. 
 
Bid Documents for the proposed Work are on file at the office of the Architect, FVHD, 1515 Lower 
Ferry Road, Trenton, NJ  08618, www.fvhdpc.com, and may be inspected by prospective bidders 
during regular business hours.  Any bidder should contact the Architect's Office at (609) 883-7101 
to confirm availability of documents.  Bid Documents will be available from the Architect on disk for 
a non-refundable fee of $100.00.  If shipped, a direct shipping account must be provided to the 
Architect.  Paper sets are available upon deposit of $250.00 for each.  If shipped, a direct shipping 
account number must be provided and a separate non-refundable handling fee of $25.00 per set 
payable in advance.  Deposits will only be refunded if the bid documents are returned in whole in 
good condition, bound in proper order, unmarked and returned within ten (10) days after the 
opening of bids, by a Bidder submitting a bona fide bid.    All questions must be sent only via mail 
or facsimile at (609) 883-2694 with the job number referenced. 
 
Bid Proposal shall be submitted in duplicate (one original and one copy) in a sealed envelope  
addressed to the owner; bearing the name and address of the bidder written on the face of the 
envelope; and clearly marked “BID” with the contract title and/or bid number on the outside of the 
envelope and must be accompanied by a Certified Check, Cashier's Check or Bid Bond drawn to 
the order of the Owner for not less than ten percent (10%) of the amount of the bid, but in no case 
in excess of $20,000.00; and must be delivered to the above place on or before the hour named.  
The Board of Education and the Architect assume no responsibility for bids mailed or misdirected in 
delivery. 
 
Pursuant to N.J.S.A. 18A:18A-26, the bidder must be pre-qualified by the New Jersey Division of 
Property Management and Construction (DPMC) prior to the date that bids are received if the cost 
of the work exceeds $20,000.  Any bid submitted under the terms of New Jersey statutes not 
including a copy of a valid and active Pre-qualification/Classification Certificate may be rejected as 
being non-responsible to bid requirements. 
 
Pursuant to N.J.S.A. 18:18A-25, each proposal shall be accompanied by a Consent of Surety from a 
Surety Company stating it will provide each bidder with a separate Performance and Payment 
Bonds, each in the amount of 100% of the contract sum.  Also, Surety agrees to furnish Bidder with 
a Maintenance Bond in required form.  The Consent of Surety shall be executed by an approved 
surety company authorized to do business in the State of New Jersey and in accordance with 
N.J.S.A. 2A-44-143, and 2A:44-144 and with the three highest rating categories of rating companies 
nationally recognized and listed as per Appendix A (go to www.nj.gov/dobi/surety.htm).  
 

http://www.fvhdpc.com/
http://www.nj.gov/dobi/surety.htm


Bidding shall be in conformance with the applicable requirements of N.J.S.A. 18A:18A-1 et seq. the 
"Public Schools Contracts Law." 
 
This project is subject to the New Jersey Prevailing Wage Act, N.J.S.A. 34:11-56.27 et seq. 
 
Per N.J.S.A. 52:32-44(b) all contractors and subcontractors must provide a Business Registration 
Certificate prior to contract award. 
 
"The Public Works Contractor Registration Act", N.J.S.A. 34:11-56.48 et seq. (P.L. 199, c.238) 
requires bidders and their subcontractors to be registered with the New Jersey Department of Labor 
and Workforce Development and to possess a current certificate by said Department indicating 
compliance with the Act prior to the time and date that bids are received.   
 
All bidders must comply with the requirements Laws Against Discrimination N.J.S.A. 10:5-1 et seq., 
Affirmative Action Regulations, N.J.S.A. 10:5-31 et seq. (P.L. 1975, c.127), N.J.S.A. 17:27-1.1 et seq. 
and N.J.A.C. 6A:7-1.8.  An Initial Project Workforce Report will be required from the successful 
bidder (Form AA-201). 
 
No bid may be withdrawn for a period of 60 days after the date set for the opening thereof.  The 
right is reserved to reject any or all bids or to waive any minor informality in the bidding in 
accordance with applicable law. 
 
By Order of the Ewing Township Board of Education 
Dennis J. Nettleton, Business Administrator/Board Secretary 



BIDDING INFORMATION

SECTION 00100 - INSTRUCTIONS TO BIDDERS 

1.1 INVITATION TO BID 

A. All Bidders are required to prepare bids in accordance with all plans and specifications
(Bid Documents) prepared by Fraytak Veisz Hopkins Duthie, P.C.

B. DISCLAIMER:  Bidders should only rely on original digital and paper versions of the
bidding contract documents obtained directly from the Architect's office.  Fraytak Veisz
Hopkins Duthie, PC (FVHD) Architects-Planners is not responsible for any unauthorized
copies made of the digital or paper bidding contract documents obtained from sources
other than the Architect's office.  All information provided by Fraytak Veisz Hopkins
Duthie, PC (FVHD) Architects-Planners is intellectual property and is protected under
copyright laws.  It is not to be used for any purpose other than for the indicated project. 
Any other use or manipulation of the information is strictly prohibited.

C. Proposals for Contracts as listed in the Advertisement for Bids or Invitation to Bid as
hereinafter described, will be received for the performance of the Project. The bids shall
cover all cost of any nature, incident to and growing out of the work.  In explanation but
not in limitation thereof, these costs shall include the cost of all work, labor, materials,
equipment, transportation and cost of all else necessary to perform and complete the
Project in the manner and within the time required, all incidental expenses in connection
therewith, all costs on account of loss by damage or destruction of the Project to the
extent that the cost of such loss is not recovered from insurance carried by the Owner
and the Contractor, and any additional expenses  for unforeseen difficulties encountered,
for settlement of damages and for replacement of defective work and materials. 

D. Before submitting a Proposal, the Bidder shall become familiar with the Drawings,
Specifications and other documents that will form the Contract, shall investigate the site
of the Project and make such examination thereof as may be necessary to determine the
character and amount of work involved.  The Bidder shall also determine that they can
secure the necessary labor and equipment and that the materials proposed to use will
comply with the requirements specified therefore and can be obtained by the bidder in
the quantities and at the time required.

E. The Owner reserves the right to accept or reject all bids including Alternate Bids, if any,
pursuant to applicable law under any Contract for a period up to sixty (60) days after
receipt of bids. 

1.2 OBLIGATION OF BIDDER 

A. At the time of the opening of bids each Bidder will be presumed to have inspected the
site and to have read and to be thoroughly familiar with the Drawings and other Contract
Documents, including all Addenda and Bulletins.  The failure or omission of any Bidder
to receive or examine any form, instrument or document or to visit the site and acquaint
themself with conditions there existing, shall not relieve Bidder from any obligation with
respect to their bid. 
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B. Any and all discrepancies between the drawings and specifications or between trades
shall be brought to the attention of the Architect prior to the Contractor(s) bid
submission.

1.3 PREQUALIFICATION OF BIDDERS (CONTRACTORS AND SUBCONTRACTORS) 

A. Pursuant to N.J.S.A. 18A:18A-26-33 et seq., as amended, and N.J.A.C. 17:19-2.1 through
N.J.A.C. 17:19-2.7, Bidders on any Contract on public work for a Board of Education in
the State of New Jersey in which the entire cost of the Contract exceeds $20,000.00,
must be prequalified by the Division of Property Management and Construction (DPMC),
as to character and amount of public work on which they may submit bids.  Prequalified
bidder must submit with the Proposal, a “Notice of Classification” setting forth the type
of work and the amount of work for which the bidder has been qualified, that there has
been no material adverse change in their qualification information, the total amount of
uncompleted work on contracts at the time and the date of the bid due date.  Any bid
submitted under the terms of New Jersey Statutes not including a copy of a valid and
active Prequalification/Classification Certificate may be rejected as being nonresponsive
to bid requirements.  (Forms for this purpose are available from the Director of the
Division of Property Management and Construction - DPMC, Trenton, New Jersey
08625.) 

1. Each classified bidder’s aggregate rating shall be calculated in accordance with
formula prescribed by N.J.A.C. 17:19-2.8.

a. Calculations shall be based on Bidder’s base bid amount at time of bid or total
amount of base bid and accepted Alternate Bids at time of Award.  

B. In accordance with  N.J.S.A. 34:11-56.48 et seq. and N.J.S.A. 18A:7G-37, each bidder
must be properly registered with the New Jersey Department of Labor at the time of the
bid.  The Contractor shall enter into subcontracts only with subcontractors who are
registered pursuant to N.J.S.A. 34:11-56.48 et seq.

1. No Contractor/Subcontractor will be permitted to bid on or engage in any contract
for public work, as defined in “The Public Works Contractor Registration Act,”
N.J.S.A. 34:11-56.48 et seq. (P.L. 1999, c.238), unless that Contractor/ Subcontractor
is registered with the New Jersey Department of Labor and Workforce Development
at the time of the bid.

C.  The Owner may make such additional investigations as it deems necessary to determine
the ability of the Bidder to perform the work, and the Bidder shall furnish to the Owner
all such information and data for this purpose as the Owner may request.  The Owner
reserves the right to reject any bid if the evidence submitted by, or investigation of, such
Bidder fails to satisfy the Owner that they are properly qualified to carry out the
obligations of the Contract and to complete the work contemplated therein. 

1.4 CHANGES TO BID DOCUMENTS, INTERPRETATIONS AND ADDENDA

A. Changes to the Bid Documents may be required to be issued via Addenda.  FVHD will
issue notice of the publication of all Addenda to prospective bidders, who have obtained
bid documents from FVHD.
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1. All Addenda issued become a part of the Bid Documents and will be part of the
Contract Documents as though originally incorporated into the Project Manual.

2. Bidder will be responsible to download the applicable Addendum(s) from the
Architects website at www.fvhdpc.com/bids/bidlisting.aspx.

3. Bidders must acknowledge receipt of all Addenda on the Bid Proposal Form or the
bid may be deemed non-responsive by the Owner's Attorney.

B. Pre-bid Request for Information:  No oral interpretations will be made to any Bidder as
to the meaning of the drawings and specifications.  Every request for such an
interpretation shall be made in writing, addressed and forwarded by mail or facsimile
transmission to the Architect's office no later than ten (10) business days prior to the bid
opening date (not including Federal or State Holidays).  All requests my must state
Pre-Bid Request for Clarification; include the project name and number to the attention
of: 

Fraytak Veisz Hopkins Duthie, P.C.
Architects / Planners
Abelardo Montano, Project Manager
1515 Lower Ferry Rd, Trenton, NJ 08618
Electronic Facsimile (609) 883-2694
FVHD Project No. 5015A2A / 5015L2

1. Every interpretation made to a Bidder will be in the form of an Addendum.  During
the bidding period, the Architect may furnish Addenda for additions to or alterations
of the drawings and specifications, which shall be included in the work covered by
the Bid Proposal(s).    

2. Addenda, when issued, will be made available no later than seven (7) business days
prior to the date for receiving bid proposals, Saturday, Sunday or holidays excepted,
to all persons who have obtained Bid Documents from the Architect.

3. Addenda will also be available for examination at the Architect's office.

4. It shall be the responsibility of the Bidder to ascertain that they have received and
examined all Addenda and Bulletins issued, prior to submitting their bid.  Failure of
the Bidder to download and examine all Addenda shall not relieve the Bidder from
any of the requirements of the Bid Documents.

1.5 PREPARATION OF BIDS  

A. Bid Proposal shall be submitted in duplicated (one original and one copy) in a sealed
envelope addressed to the Owner, bearing the name and address of the bidder written
on the face of the envelope. 

B. Proposals shall be submitted on the form of proposal furnished by the Architect, properly
filled out and duly executed.  Proposal forms shall not be altered or added to in any way. 
Lump Sum Bid or Base Bid prices shall be filled in, in ink or typewritten, in both words
and figures. In case of discrepancy, the amount described in words shall govern. 
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1. Bids containing any conditions, omissions, unexplained erasure or alteration, items
not called for in the Bid Proposal Form, attachment of additive information not
required by the Specifications, or irregularities of any kind may be rejected by the
Owner.

2. Any changes, white-outs, strike-outs, etc. on the Proposal Form must be initialed
in ink by the person responsible for signing the Bid Proposal.

C. When the proposal is made by an individual, their post office address shall be stated and
they shall sign the proposal.  When made by a firm or partnership, its name and post
office address shall be stated and the proposal shall be signed by one or more of the
partners.  When made by a corporation, its name and principal post office address shall
be stated, and the proposal shall be signed by an authorized official of the corporation. 

D. Alternate Bids and Unit Prices for the various portions of work or Contracts shall be as
stated in other Sections of the Specifications. 

1. Attention is called particularly to the requirements for filling in all Alternate Bids called
for on the Proposal Form, as the Owner reserves the right to award a Contract based
upon the possible inclusion of one or more such Alternate Bids. 

2. The amounts of the Alternate Bids shall include any and all modifications to related,
adjacent or surrounding work made necessary by use of such Alternate Bids. 

3.  The Alternate Bids must be stated as additions to or deductions from the Base Bid,
unless otherwise noted. 

4. The term "No Bid" shall not be used with respect to Alternate Bids and Unit Prices
requested on the Proposal Forms.  The Bidder who does not desire to make a
change from the Base Bid under a particular Alternate Bid shall so indicate by using
the words "No Change."  Failure to bid or use of the term "No Bid" on any
Alternate may cause rejection of entire bid.

5. Bidders must bid on every alternate bid.  Additions to, or deductions from, the base
bid shall be indicated in the appropriate blanks on the proposal form with additions
to or deductions from the base bid filled in as appropriate.  If a particular alternate bid
does not result in an addition to or deduction from the base bid, the words “No
Change” or N/C” shall be written in the blank for “No Change” on the proposal form,
and the words “No Change” shall be written in the blank provided for the purpose
of stating the numeric amount in words. Failure to bid on every alternate bid shall
render the bid nonresponsive and cause the bid to be rejected.

E. Conditions, limitations or provisos attached by the Bidder to the Proposal may cause its
rejection.

1.6 PROPOSAL GUARANTEE 

A. The Proposal, when submitted, shall be accompanied by a Proposal Guarantee in the
form of a Certified Check, Cashier's Check or acceptable Bid Bond made payable
unconditionally to the Owner, in the sum of ten percent (10%) of the Bid Proposal, but
in no case in excess of $20,000.00 and as per Bid Bond Form included: 
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1. Bid Bond Form: Bid Bond shall be as per bid form included and shall include an
effective and current Power of Attorney authorizing the Attorney-in Fact to bind the
surety, on Bid Date and Time, for the full amount of the Bond.

2. Proposal shall be accompanied by a Proposition of Surety in accordance with
paragraph 1.7

B. Pursuant to N.J.S.A. 18A:18A-36, all Proposal Guarantees, except those of the three
apparent lowest responsive bidders, will be returned, if requested, after ten (10) days
from opening of bids, Sundays and holidays excepted.  Within three (3) days after the
awarding of the contract and the approval of the Contractor's performance bond and
payment bond, the bid security of the remaining unsuccessful bidders will be returned,
Sundays and holidays excepted.    

C. The Proposal Guarantee shall be forfeited if successful Bidder fails to execute the
Agreement between Owner and Contractor identified in paragraph 1.9 hereof and
furnish the Performance-Payment Bond within ten (10) calendar days after Notice of
Award of Contract to them.

1. Any failure by the successful bidder to perform its obligations regarding the time,
manner, and substance of compliance with Bidding Documents in relation to the
Award of a Contract, shall constitute an Event of Default, entitling the Owner to:

a. Demand, from said guarantor, immediate payment of the entire Bid Bond
amount, as liquidated damages, not as a penalty, for the delay which is
acknowledged and agreed that the Owner will sustain in connection with said
Default; and in addition thereto,

b. Recovery of any and all other Losses incurred by the Owner, to which the Owner
shall, to the fullest extent permitted by Applicable Law, be entitled to recover,
including without limitation Special Damages.

1.7 CONTRACT BONDS      

A. Pursuant to N.J.S.A. 18A:18A-25, Proposals shall be accompanied by a Proposition of
Surety in form as bound in these documents, assuring that satisfactory arrangements have
been made between the surety and the Bidder by which surety agrees to furnish Bidder
with a Performance Bond and Payment Bond; each in the amount of 100% of the
amount bid.  Also surety agrees to furnish Bidder with a Maintenance Bond in form as
bound herein. 

1. The Proposition of Surety shall be executed by an approved surety company
authorized to do business in the State of New Jersey and in accordance with N.J.S.A.
2A:44-143 and 2A:44-144.

B. The Bidder to whom the Contract has been awarded shall, within ten (10) calendar days
after Notice of Award of contract to the Bidder, furnish and deliver a Performance Bond
and Payment Bond, each equal to one hundred percent (100%) of the Contract Amount. 

1. If, at any time after execution and approval of a Contract and Performance-Payment
Bond required by Contract Documents, such Bond shall cease to be adequate
security for the Owner, the Contractor shall, within five (5) business days after notice
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to do so, furnish a new or additional Bond, in form, sum and signed by such Sureties
as shall be satisfactory to the Owner.  No further payment shall be deemed due nor
shall any further payment be made to the Contractor unless and until such new or
additional Bond shall be furnished and approved.  

C. Prior to start of guarantee period and before the final payment is made, the Contractor
shall provide the Owner with a Maintenance Bond in the amount of ten percent (10%)
of Final Contract Amount, to insure the replacement or repair of defective materials or
workmanship during the one-year guarantee period. 

D. The cost of all Bonds shall be paid for by the Contractor and shall be included as a part
of Contractor’s bid price. 

 
1.8 POWER OF ATTORNEY   

A. Attorneys-in-fact who sign Bid Bonds, Performance and Payment Bonds, Maintenance
Bonds and Proposition of Surety forms must accompany each bond or proposition with
a certified and effectively dated copy of their power-of-attorney.   

1.9 FORM OF AGREEMENT

A. The form of agreement shall be AIA Document A101 Standard Form of Agreement
between Owner and Contractor, (Stipulated Sum) 2017 Edition, and in accordance with
AIA Document A201 General Conditions of the Contract, 2017 Edition as amended, and
all other documents referenced herein. 

1.10 AWARD OF CONTRACT 

A. Award, if made, will be to the lowest responsive and responsible bidder for the Single
Overall Building Contract selected to include Alternate Bids, if any, which the Owner
chooses to accept, that result(s) in the lowest aggregate total sum pursuant to N.J.S.A.
18A:18A-4. 

B. Award made to a Bidder not a resident of the State of New Jersey is conditioned upon
Bidder designating a proper agent in the State of New Jersey on whom service can be
made in the event of litigation. 

C. If the successful Bidder is a corporation not organized under the laws of New Jersey, the
award of Contract and payment of consideration thereunder shall be conditioned upon
Corporation promptly filing a certificate of doing business in the State of New Jersey
pursuant to N.J.S.A. 14A:13-2 and complying with the provisions of N.J.S.A.14A:13-4. 

D. The Owner reserves the right to reject all bids, or to waive minor informalities or non-
material exceptions in a bid, pursuant to applicable law, if it is in the interest of the
Owner to do so. 

E. In accordance with requirements of the N.J.S.A. 18A:18A-36b, execution of the Contract
by all parties will be done within 21 days of the notification of the award date.

1. The Bidder to whom the contract is awarded shall be required to execute said
Contract within twenty (20) days of the Notice of Award.
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1.11 BIDDING DOCUMENTS 

A. The Bidding Documents consist of, but are not limited to, the following:

1. Instructions to Bidders in accordance with this Section, 

2. General Conditions, AIA Document A201, and as supplemented in the
Supplementary General Conditions; Section 00800,

3. Proposal Form including attachments as per Bidder’s Checklist,

4. Erratum, Addenda, if issued,

5. Specifications:  As outlined in the “Index” included in the Project Manual,

6. Drawings:  As per List of Drawings indicated on Project Title Sheet and in accordance
with Section 00850,

7. Agreement Between Owner & Contractor, AIA Document A101 and as amended by
the Project Specifications.

B. Note: The above list is not intended to establish an order of precedence.

1.12 TIME OF COMPLETION AND LIQUIDATED DAMAGES   

A. Refer to Section 01800, "Time of Completion and Liquidated Damages."

1.13 LISTING OF STOCKHOLDERS OR PARTNERS 

A. Pursuant to N.J.S.A. 52:25-24.2, no corporation, partnership, or limited liability company
shall be awarded any contract nor shall any agreement be entered into for the
performance of any work or the furnishing of any materials or supplies, the cost of which
is to be paid with or out of any public funds, by the State, or any county, municipality or
school district, or any subsidiary or agency of the State, or of any county, municipality or
school district, or by any authority, board, or commission which exercises governmental
functions, unless prior to the receipt of the bid or accompanying the bid, of said
corporation, said partnership, or said limited liability company there is submitted a
statement setting forth the names and addresses of all stockholders in the corporation
who own 10 percent or more of its stock, of any class, or of all individual partners in the
partnership who own a 10 percent or greater interest therein, or of all members in the
limited liability company who own a 10 percent or greater interest therein, as the case
may be. If one or more such stockholder or partner or member is itself a corporation or
partnership or limited liability company, the stockholders holding 10 percent or more of
that corporation's stock, or the individual partners owning 10 percent or greater interest
in that partnership, or the members owning 10 percent or greater interest in that limited
liability company, as the case may be, shall also be listed. The disclosure shall be
continued until names and addresses of every noncorporate stockholder, and individual
partner, and member, exceeding the 10 percent ownership criteria established in this act,
has been listed.
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B. To comply with this section, a bidder with any direct or indirect parent entity which is
publicly traded may submit the name and address of each publicly traded entity and the
name and address of each person that holds a 10 percent or greater beneficial interest
in the publicly traded entity as of the last annual filing with the federal Securities and
Exchange Commission or the foreign equivalent, and, if there is any person that holds a
10 percent or greater beneficial interest, also shall submit links to the websites containing
the last annual filings with the federal Securities and Exchange Commission or the foreign
equivalent and the relevant page numbers of the filings that contain the information on
each person that holds a 10 percent or greater beneficial interest.

1.14 NON-COLLUSION AFFIDAVIT 

A. Pursuant to N.J.S.A. 52:34-15, bidder shall submit with their bid Non-Collusion Affidavit
on form as bound herein. 

1.15 CONTRACT  

A. As indicated in the Advertisement for Bids, it is intended to receive sealed bids and to
award and administrate contract for the work required by the Contract Documents as
follows:  

Single Overall Contract

B. The Bidder shall be a firm classified by the State of New Jersey - Division of Property
Management and Construction for the following classification(s):  

Prime General Contractor 
C008 - General Construction
OR 
C009 - General Construction/Alterations and Additions 
and have subcontractor(s) for the following classification(s) of work:  

Subcontractors:
C030 - Plumbing
C032 - HVACR
C047 - Electrical
C092 - Asbestos Removal / Treatment

C. The Bidder shall be in possession of the required DPMC Classification(s) for the
specified work. If they possess the DPMC Classification(s) in one category, but not in
all of the required categories, the Contractor must list the Prime Subcontractor(s)
bidding the scope of work for the other categories. The Subcontractor must possess the
DPMC Classification(s) in that category.

END OF SECTION 00100
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BIDDER'S CHECKLIST

THE FOLLOWING CHECKLIST MUST BE SIGNED AND SUBMITTED  WITH THE BID PACKAGE
TO THE OWNER AS PART OF THE BID DOCUMENTS.

ITEM

REVIEWED THE CONTRACT DOCUMENTS (INCLUDING THE PERMITS OBTAINED BY THE
BOARD), WORK SITE, LOCALITY, AND ALL LOCAL CONDITIONS AND LAWS AND
REGULATIONS THAT IN ANY MANNER MAY AFFECT COST, PROGRESS, PERFORMANCE OR
FURNISHING OF WORK

REVIEWED GENERAL BOND REQUIREMENTS

REVIEWED AGREEMENT (OWNER/CONTRACTOR)

(*) BIDDER'S PROPOSAL

(*) BID BOND, CERTIFIED CHECK, CASHIER'S CHECK OR ANY COMBINATION THEREOF IN AN
AMOUNT NO LESS THAN TEN PERCENT (10%) OF THE TOTAL AMOUNT OF BID, NOT TO
EXCEED $20,000 (TWENTY THOUSAND DOLLARS)

(*) CONSENT OF SURETY (CONTRACTOR)

(*) CONSENT OF SURETY (SUBCONTRACTOR)
If surety is being provided for subcontractors by bidder, please indicate here.           initial

(*) SUBCONTRACTOR IDENTIFICATION STATEMENT

(*) OWNERSHIP DISCLOSURE CERTIFICATION

(*) DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN (P.L. 2012, c.25)

PERFORMANCE RECORD CERTIFICATION

COMPLIANCE WITH NEW JERSEY PREVAILING WAGE ACT

NON COLLUSION AFFIDAVIT

CERTIFICATE OF EQUAL OPPORTUNITY

AFFIRMATIVE ACTION COMPLIANCE NOTICE

CERTIFICATION OF NO MATERIAL CHANGE OF CIRCUMSTANCES - CONTRACTOR

CERTIFICATION OF NO MATERIAL CHANGE OF CIRCUMSTANCES - SUBCONTRACTOR

POLITICAL CONTRIBUTION DISCLOSURE FORM

CERTIFICATION OF INSURANCE STATEMENT

CONTRACTOR CERTIFICATION OF QUALIFICATIONS AND CREDENTIALS AFFIDAVIT
AND
CERTIFICATION FOR ALL PRIME SUBCONTRACTORS REQUIRED TO BE NAMED UNDER (
N.J.S.A. 18A:7G-1 ET SEQ. (P.L. 2000, C.72), WHERE APPLICABLE
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BIDDER'S CHECKLIST

CURRENT NEW JERSEY DEPARTMENT OF LABOR PUBLIC WORKS CONTRACTOR
REGISTRATION ACT CERTIFICATE (P.L. 1999 C. 238) OR COPY OF APPLICATION AND CHECK
- ALL CONTRACTOR(S) AND SUBCONTRACTOR(S)

BUSINESS REGISTRATION CERTIFICATE - ALL CONTRACTOR(S) AND SUBCONTRACTOR(S) 
ENCOURAGED TO SUBMIT WITH BID BUT PRIOR TO CONTRACT AWARD

CURRENT NOTICE OF CLASSIFICATION/PRE-QUALIFICATION CERTIFICATE(S) DPMC
CLASSIFICATION CERTIFICATE(S) - ALL CONTRACTOR(S) AND SUBCONTRACTOR(S)

DIVISION OF PROPERTY MANAGEMENT & CONSTRUCTION (DPMC) FORM 701 - TOTAL
AMOUNT OF UNCOMPLETED CONTRACTS - ALL CONTRACTOR(S) AND
SUBCONTRACTOR(S)

STATUS OF PRESENT CONTRACTS 

TRADE LICENSE

HVACR MASTER LICENSE (HVACR CONTRACTORS)

NOTE: (*) FAILURE TO SUBMIT THESE DOCUMENTS SHALL BE AUTOMATIC CAUSE FOR
REJECTION OF THE BID.

By signing below, I acknowledge having read and fully understand all the requirements of each of the
documents referenced herein.

                                                                      
BIDDER (Signature)

Dated:                                                                                                                  
BIDDER (Print Name)
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BID BOND

BID BOND

THE UNDERSIGNED BIDDER and “Surety”, a corporation duly authorized to transact business

in the State of New Jersey, are held and firmly bound unto ___________________________________

 ___________________________________________  (the “OWNER”) for the full and just sum of:

                                                                                                                      Dollars ($                      ),
(10% of the Bid Price not to exceed $20,000.00: words) (figures)

The payment of which sum the BIDDER has submitted a Bid to perform certain Work described

in Bidding Documents entitled:

CONTRACT NO.:                                                                                                                   

TITLE:                                                                                                                                      

                                                                                                                                                

The Surety hereby agrees to pay the full face value of this Bond to the OWNER, as Liquidated

Damages, and not as a penalty, unless this Bond is void.

This Bond shall only be void if the BIDDER well, truly and faithfully performs all requirements

contained in the Bidding/Contract Documents incident to an Award of the Contract including, but not

limited to, proper execution and submission of the Contract Forms and all other required

documentation.

On this                                         day of                                 20___, the BIDDER and Surety hereby

bind themselves herein:

FOR THE BIDDER: FOR THE SURETY:

                                                                                                                                                     
(Name of BIDDER) (Name of Surety)

By:                                                                         By:                                                                   
(Print Name-BIDDER’s Authorized Representative) (Print Name of Attorney-in-Fact)

By:                                                                         By:                                                                   
(Signature-BIDDER’s Authorized Representative)  (Signature of Attorney-in-Fact)

IMPORTANT – ATTACH AND SUBMIT WITH THE BID:  A POWER OF ATTORNEY FOR THE
ATTORNEY-IN-FACT WHICH IS CURRENTLY DATED AND VALID FOR THE ENTIRE AMOUNT OF
THE BOND

END OF DOCUMENT



FORM OF CONSENT OF SURETY

PERFORMANCE BOND, PAYMENT BOND and MAINTENANCE BOND

For and in consideration of the sum of one dollar ($1.00) lawful money of the United

States, the receipt is hereby acknowledged, paid to the undersigned surety, and for other valuable

consideration, the undersigned surety, authorized to transact business in the State of                        ,

certifies and agrees that if the Contract entitled: ____________________________________________

_______________________________________________________________________________________

CONTRACT ___________,______________________________________________________________
(NUMBER) (TITLE)

is awarded to:  _______________________________________________________________________
(BIDDER’S NAME)

the undersigned hereby warrants that it is in all respects qualified to provide the required

Bonds as set forth in the Contract Documents, and that it will provide and execute the Performance

Bond in the full amount of awarded contract in the event that said contractor is awarded a contract for

the above project, the Payment Bond, and the Maintenance Bond in the form and as otherwise

required by the Contract Documents.

________________________________ 
(Print Name of Surety)

______________________________ _______________________________
(Print Name of Attorney-in-Fact) (Signature of Attorney-in-Fact)

ATTACH AND SUBMIT WITH THE BID:  A POWER OF ATTORNEY FOR THE ATTORNEY -IN-
FACT WHICH IS CURRENTLY DATED AND VALID FOR THE TOTAL AMOUNT OF ALL BONDS.

Consent of Surety must be signed by an authorized agent or representative of a surety company
and not by the individual or company representative submitting the bid.

NOTE:  IF SUBCONTRACTORS ARE LISTED ON BID FORM, N.J.S.A. 18A:18A-18 REQUIRES THAT
EVIDENCE OF PERFORMANCE SECURITY AS TO SUBCONTRACTORS BE SUBMITTED WITH THE
BID, EITHER BE THE BIDDER ON ITS OWN BEHALF AND ON BEHALF OF ALL LISTED
SUBCONTRACTORS, OR BY EACH SUBCONTRACTOR, OR ANY COMBINATION THEREOF,
PROVIDED THAT THE PERFORMANCE SECURITY IN TOTAL EQUALS, BUT DOES NOT EXCEED, THE
TOTAL AMOUNT OF THE BID.

CONSENT OF SURETY
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 Ownership Disclosure Page 1 of 4 

STATEMENT OF OWNERSHIP 
(OWNERSHIP  DISCLOSURE CERTIFICATION)  

N.J.S.A. 52:25-24.2 (P.L. 1977, c.33, as amended by P.L. 2016, c.43) 
 

This Statement Shall Be Included with  
All Bid and Proposal Submissions 

 
 

Name of Business:______________________________________________________   
 
Address of Business:____________________________________________________   
 
Name of person completing this form:______________________________________   
 
N.J.S.A. 52:25-24.2: 
 

"No corporation, partnership, or limited liability company shall be awarded any contract nor 
shall any agreement be entered into for the performance of any work or the furnishing of any 
materials or supplies, unless prior to the receipt of the bid or proposal, or accompanying the 
bid or proposal of said corporation, said partnership, or said limited liability company  there 
is submitted a statement setting forth the names and addresses of all stockholders in the 
corporation who own 10 percent or more of its stock, of any class, or of all individual 
partners in the partnership who own a 10 percent or greater interest therein, or of all members 
in the limited liability company who own a 10 percent or greater interest therein, as the case 
may be. 
 
If one or more such stockholder or partner or member is itself a corporation or partnership or 
limited liability company, the stockholders holding 10 percent or more of that corporation’s 
stock, or the individual partners owning 10 percent or greater interest in that partnership, or 
the members owning 10 percent or greater interest in that limited liability company, as the 
case may be, shall also be listed.  The disclosure shall be continued until names and addresses 
of every non-corporate stockholder, and individual partner, and member, exceeding the 10 
percent ownership criteria established in this act, has been listed.  
 
To comply with this section, a bidder with any direct or indirect parent entity which is 
publicly traded may submit the name and address of each publicly traded entity and the name 
and address of each person that holds a 10 percent or greater beneficial interest in the 
publicly traded entity as of the last annual filing with the federal Securities and Exchange 
Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or 
greater beneficial interest, also shall submit links to the websites containing the last annual 
filings with the federal Securities and Exchange Commission or the foreign equivalent and 
the relevant page numbers of the filings that contain the information on each person that 
holds a 10 percent or greater beneficial interest." 
 
 

The Attorney General has advised that the provisions of N.J.S.A. 52:25-24.2, which refer to 
corporations and partnerships, apply to limited partnerships, limited liability partnerships, and 
Subchapter S corporations. 
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This Ownership Disclosure Certification form shall be completed, signed and notarized. 
 

 
 

Failure of the bidder/proposer to submit the required information is cause for automatic 
rejection of the bid or proposal 

 
Part I 
 
Check the box that represents the type of business organization: 
 

Sole Proprietorship (skip Parts II and III, sign and notarize at the end) 

Non-Profit Corporation (skip Parts II and III, sign and notarize at the end) 

PartnershipLimited Partnership Limited Liability Partnership 

Limited Liability Company 

For-profit Corporation (including Subchapters C and S or Professional Corporation) 

Other (be specific):            
 
 
 
Part II 
 
 I certify that the list below contains the names and addresses of all stockholders in the 

corporation who own 10 percent or more of its stock, of any class, or of all individual 
partners in the partnership who own a 10 percent or greater interest therein, or of all 
members in the limited liability company who own a 10 percent or greater interest 
therein, as the case may be. 

 
     OR 

 I certify that no one stockholder in the corporation owns 10 percent or more of its stock, 
of any class, or no individual partner in the partnership owns a 10 percent or greater 
interest therein, or that no member in the limited liability company owns a 10 percent or 
greater interest therein, as the case may be. 

 
 
Sign and notarize the form below, and, if necessary, complete the list below. (Please attach 
additional sheets if more space is needed): 
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Name: ______________________________ Name: ______________________________ 
 

Address: ____________________________ 
 
____________________________________ 
 
 

Address: ____________________________ 
 
____________________________________ 

  
  
Name: ______________________________ Name: ______________________________ 

 
Address: ____________________________ 
 
____________________________________ 
 
 

Address: ____________________________ 
 
____________________________________ 

 
 
Name: ______________________________ Name: ______________________________ 

 
Address: ____________________________ 
 
____________________________________ 
 
 

Address: ____________________________ 
 
____________________________________ 

Name: ______________________________ Name: ______________________________ 
 

Address: ____________________________ 
 
____________________________________ 
 
 

Address: ____________________________ 
 
____________________________________ 

  
  
Name: ______________________________ Name: ______________________________ 

 
Address: ____________________________ 
 
____________________________________ 
 
 

Address: ____________________________ 
 
____________________________________ 

 
 
Name: ______________________________ Name: ______________________________ 

 
Address: ____________________________ 
 
____________________________________ 
 
 

Address: ____________________________ 
 
____________________________________ 
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Part  III -    Any Direct or Indirect Parent Entity Which is Publicly Traded: 
 
“To comply with this section, a bidder with any direct or indirect parent entity which is publicly 
traded may submit the name and address of each publicly traded entity and the name and address of 
each person that holds a 10 percent or greater beneficial interest in the publicly traded entity as of the 
last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, 
and, if there is any person that holds a 10 percent or greater beneficial interest, also shall submit links 
to the websites containing the last annual filings with the federal Securities and Exchange 
Commission or the foreign equivalent and the relevant page numbers of the filings that contain the 
information on each person that holds a 10 percent or greater beneficial interest.” 
 

   Pages attached with name and address of each publicly traded entity as well as the name and 
address of each person that holds a 10 percent or greater   beneficial interest.  

         OR        
 Submit here the links to the Websites (URLs) containing the last annual filings with the 

federal Securities and Exchange Commission or the foreign equivalent. 
        
                      
 

              
       
     AND 

      Submit here the relevant page numbers of the filings containing the information on 
            each person holding a 10 percent or greater beneficial interest. 
 
                         
 

              
 
 
 
 
 
Subscribed and sworn before me this ___ day of 
___________________________ , 20_______. 
 
(Notary Public) 
 
My Commission expires: 

 
 
 
 

________________________________________ 
(Affiant) 

 
 

________________________________________ 
(Print name of affiant and title if applicable) 
 
 (Corporate Seal if a Corporation) 
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PERFORMANCE RECORD

How many years has your organization been in business as a Contractor under your present business
name?                      

How many years experience in construction work has your organization had:
(a) As a Prime contractor?               (b) As a subcontractor?              

What is the construction experience of the principal individuals of your organization?

Individual’s Name Present

Position or

Office

Years of

Constr.

Experience

Magnitude and 

Type of Work

In What Capacity

Have you ever failed to complete any work contracted to you?                                                         

If so, where and why?                                                                                                                          

                                                                                                                                                            

Has any officer or partner of your organization ever failed to complete a construction contract handled
in its own name?

                                                                                                                                                            

If so, state name of individual, name of owner, location and type of project and reason for the failure
to complete.
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CERTIFICATION 3

PERFORMANCE RECORD
CERTIFICATION

Explanation of details in connection with non-completion of contracts, time extensions, penalties
imposed, labor troubles experience, liens, termination of contracts, poor performance, debarment,
claims and notices filed against contracts.

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

The information above is true and complete to the best of my knowledge and belief.

______________________________
(Name of Organization)

______________________________
(Signature)

_______________________________
(Title)

STATE OF )
)ss.

COUNTY OF )

_______________________________________, being duly sworn to law, deposes and says that it is
authorized to make this affidavit for, and on behalf of, the individual, partnership or corporation herein
first named as the Bidder, that deponent is familiar with the books of the said Bidder and that the
foregoing statement is a true and accurate statement taken from the books of said Bidder of such
financial condition as of the date herein first named; that the answers to the foregoing interrogatories
are true and correct.

Subscribed and sworn to before me

This _________ day of ____________, 20 ___.

_____________________________
(Signature)

______________________________________
(Seal) Notary Public of New Jersey/
Specify Other State
My Commission Expires____________, 20__.



PREVAILING WAGE ACT

COMPLIANCE WITH NEW JERSEY PREVAILING WAGE ACT

Title of Bid: _________________________________________

Date:  _________________

Bidder’s Past Record under the New Jersey Prevailing Wage Act (N.J.S.A. 34:11-56.25, inclusive) and
all acts amendatory thereof and supplemental hereto.

Answer each question with a “yes” or “no” entered in the space provided and furnish additional
information when required.

1. I certify that our company understands that this project requires prevailing wages to be paid
in full accordance with the law.

2. I further certify that all subcontractors named in this bid understand that this project requires
the subcontract to pay prevailing wages in full accordance with the law.

3. Has the Bidder been notified by the Commissioner of Labor and Industry by notice issued
pursuant to N.J.S.A. 34:11-56:37 that it has been found to be in violation for failure to pay
prevailing wages as required by the New Jersey Prevailing Wages Act?   _________

4. Has any person having an “Interest” in the Bidder within the meaning of N.J.S.A. 34:11-56:38
been found to be in violation of the New Jersey Prevailing Wage Act as aforesaid? ________

5. Has any person having an "Interest" in the Bidder with the meaning of N.J.S.A. 34:11-56:38 had
an "Interest" as aforesaid in any firm, corporation, or partnership which has been found to be
in violation of the New Jersey Prevailing Wage Act as aforesaid? _______

6. If the answer to any of the aforesaid questions is “Yes,” annex a full statement showing the date
of the action taken by the Commissioner of Labor and Industry, the subsequent action, if any,
taken with respect to such action of the Commissioner, the name of the person, firm
corporation or partnership debarred by the commissioner, and the nature, character and extent
of the interest existing between the Bidder and the name which was debarred as aforesaid.

Name of Company:

___________________________________________

Authorized Agent:

___________________________________________

Authorized Signature:

___________________________________________



NON-COLLUSION AFFIDAVIT

NON-COLLUSION AFFIDAVIT

STATE OF NEW JERSEY/________________________________
(Specify, if Other)

COUNTY OF _________________________________________

I, _______________________________________________________, of the (City, Town, Borough) of

________________________________ State of __________________________, of full age, being duly

sworn according to law on my oath depose and say that:

I am ___________________________ of the firm of ____________________________________, the

Bidder making the Proposal for the above named Projects, and that I executed the said Proposal with

full authority to do so; that said Bidder has not, directly or indirectly, entered into any agreement,

participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in

connection with the above named Project; and that all statements contained in said Proposal and in

this affidavit are true and correct, and made with full knowledge, and the State of New Jersey relies

upon the truth of the statements contained in this affidavit in awarding the contract for the said Project.

I further warrant that no person or selling agency has been employed or retained to solicit or secure

such contract upon an agreement or understanding for a commission, percentage, brokerage or

contingent fee, except bona fide employees or bona fide established commercial or selling agencies

maintained by _____________________________________________. (Name of Contractor)

(N.J.S.A. 52:34-15)

By: __________________________________________
(Signature of Authorized Representative)

Subscribed and sworn to before me

this __________ day of ___________________, 20___.

_____________________________________________

(Seal) Notary Public of New Jersey/

Specify Other State

My Commission Expires _________________, 20 ___.

THIS FORM MUST BE COMPLETED, SIGNED, NOTARIZED, AND SUBMITTED WITH BID



CERTIFICATION OF EQUAL OPPORTUNITY

CERTIFICATE OF EQUAL OPPORTUNITY

Name of Bidder Project No.

INSTRUCTIONS

This certification is required pursuant to executive order 11246, Part II, 203(B), (30 F.R. 12319-25).
Each Bidder is required to state in its Bid whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause; and, if so, whether it has filed all compliance
reports due under applicable filing requirements.

CONTRACTOR’S CERTIFICATE

Contractor’s Name: 

____________________________________________________________________________________

Address: ____________________________________________________________________________

1. Bidder has participated in previous contract or subcontract subject to the equal opportunity
clause. Yes _____ No _____

2. Compliance reports were required to be filed in connection with such contract or
subcontract. Yes _____ No _____
If Yes, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions.
Yes _____ No _____

4. If answer to Item 3 is “No”, please explain in detail on reverse side of this certification.

Certification: The information above is true and complete to the best of my knowledge and belief.
A willfully false statement is punishable by law. (U.S.Code, Title 17, Section 1001.)

__________________________________
(Name and Title of Signer - Please Type

___________________________________ Date:_________________________
(Signature)



AFFIRMATIVE ACTION QUESTIONNAIRE

COMPANY NAME                                                                                                        

1. Our company has a federal Affirmative Action Plan approval.

YES__________ NO__________

2. Our company has a New Jersey State Certificate of Approval

YES__________ NO__________

A. If yes, a copy of the New Jersey State Certificate shall be submitted to the board of
education within seven (7) working days of the notice of intent to award the contract
or the signing of the contract.

3. If you answered NO to both questions above, you will need to complete an Affirmative Action
Employee Information Report (AA-302) and forward to the Affirmative Action Office,
Department of Treasury, Division of Purchase & Property, Contract Compliance Audit Unit,
EEO Monitoring Program P.O. Box 206, Trenton, NJ 08625.  A copy shall be submitted to the
board of education within seven (7) days of the notice of the intent to award the contract or
the signing of the contraction.

I certify that the above information is correct to the best of my knowledge.

AUTHORIZED BIDDER                                                                                                 
(Print or Type)

TITLE                                                                        DATE                                             
(Print or Type)

SIGNATURE                                                                                                                    

AFFIRMATIVE ACTION QUESTIONNAIRE



CERTIFICATION OF NO MATERIAL CHANGE OF CIRCUMSTANCES

CERTIFICATION OF NO MATERIAL CHANGE OF CIRCUMSTANCES

Bidder’s Name: ____________________________________________

Address:           ____________________________________________

1. A statement as to the financial ability, adequacy of plant equipment, organization and
prior experience of the Bidder, as required by N.J.S.A. 18A:18A-28 has been submitted
to the Department of Treasury within the last twelve (12) months preceding the date
of opening of bids for this contract.

2. I certify, as required by N.J.S.A. 18A:18A-32, that there has been no material adverse
change in the qualification except:

_____________________________________________

_____________________________________________

_____________________________________________

_____________________________________________

________________________________________
(Name and Title of Signer - Please print or type) 

________________________________________ _____________
(Signature) (Date)
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STATE OF NEW JERSEY -- DIVISION OF PURCHASE AND PROPERTY 
DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 

Quote Number: Bidder/Offeror:

PART 1: CERTIFICATION 
BIDDERS MUST COMPLETE PART 1 BY CHECKING EITHER BOX. 

FAILURE TO CHECK ONE OF THE BOXES WILL RENDER THE PROPOSAL NON-RESPONSIVE. 
 

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or renew a 
contract must complete the certification below to attest, under penalty of perjury, that neither the person or entity, nor any of its parents, 
subsidiaries, or affiliates, is identified on the Department of Treasury’s Chapter 25 list as a person or entity engaging in investment activities 
in Iran. The Chapter 25 list is found on the Division’s website at http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf. Bidders 
must review this list prior to completing the below certification. Failure to complete the certification will render a bidder’s proposal 
non-responsive. If the Director finds a person or entity to be in violation of law, s/he shall take action as may be appropriate and provided 
by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering damages, declaring the party in 
default and seeking debarment or suspension of the party 

 
PLEASE CHECK THE APPROPRIATE BOX: 

I certify, pursuant  to Public  Law  2012, c. 25, that neither  the bidder  listed above nor  any of  the bidder’s parents, 
subsidiaries, or affiliates is listed on the N.J. Department of the Treasury’’s list of entities determined to be engaged in prohibited 
activities in Iran pursuant to P.L. 2012, c. 25 (“Chapter 25 List”). I further certify that I am the person listed above, or I am an officer 
or representative of the entity listed above and am authorized to make this certification on its behalf. I will skip Part 2 and sign and 
complete the Certification below. 

OR 

I am unable to certify as above because the bidder and/or one or more of its parents, subsidiaries, or affiliates is listed on 
the Department’s Chapter 25 list. I will provide a detailed, accurate and precise description of the activities in Part 2 below 
and sign and complete the Certification below. Failure to provide such will result in the proposal being rendered as non- 
responsive and appropriate penalties, fines and/or sanctions will be assessed as provided by law. 

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN 
You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of its parents, 

subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the boxes below. 
 

EACH BOX WILL PROMPT YOU TO PROVIDE INFORMATION RELATIVE TO THE ABOVE QUESTIONS. PLEASE PROVIDE 
THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED TO MAKE ADDITIONAL ENTRIES, CLICK THE “ADD AN ADDITIONAL 

ACTIVITIES ENTRY” BUTTON. 
 

Delete 
Name Relationship to Bidder/Offeror 

Description of Activities 
 

 
Duration of Engagement Anticipated Cessation Date 

Bidder/Offeror Contact Name  Contact Phone Number 

 
ADD AN ADDITIONAL ACTIVITIES ENTRY 

 
Certification: I, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments thereto to the best of my knowledge are true and complete. I 

acknowledge: that I am authorized to execute this certification on behalf of the bidder; that the State of New Jersey is relying on the information contained herein and that I am under a 

continuing obligation from the date of this certification through the completion of any contracts with the State to notify the State in writing of any changes to the information contained 

herein; that I am aware that it is a criminal offense to make a false statement or misrepresentation in this certification, and if I do so, I am subject to criminal prosecution under the law and 

that it will constitute a material breach of my agreement(s) with the State, permitting the State to declare any contract(s) resulting from this certification void and unenforceable. 

Full Name (Print):  Signature: 
 

   

Do Not Enter PIN as a Signature 
 
Title:  Date: 



CONTRACTOR / SUBCONTRACTOR CERTIFICATION OF 
QUALIFICATIONS AND CREDENTIALS FORM

CONTRACTOR / SUBCONTRACTOR CERTIFICATION OF
QUALIFICATIONS AND CREDENTIALS

CONTRACTOR

STATE OF NEW JERSEY/__________________________ 
(Specify, if Other)

COUNTY OF ___________________________________

I, _____________________________________________, of the (  City,     Town,      Borough)   of

___________________________________ State of _______________________________, of full age,

being duly sworn according to law on my oath depose and say that:

I am _____________________________ of the firm of __________________________________ the

Bidder making the Proposal for the above named Projects, or a Subcontractor to the Bidder required

to be named under (N.J.S.A. 18A:7G-1 et al. and N.J.S.A. 18A:18A-18), and that I executed the said

Proposal with full authority to do so.  Pursuant to N.J.S.A. 18A:7G-37, the firm of

_____________________________________ possess the following qualifications and credentials:

(1) A current, valid Certificate of Registration from the Department of Labor issued pursuant to“The

Public Works Contractor Registration Act,” P.L.1999, c. 238 (C.34: 11-56.48 et seq.), a copy

of which is attached hereto.

(2) A current, valid “Certificate of Authority to perform work in New Jersey”/Notice of

Classification issued by the Department of the Treasury, a copy of which is attached hereto.

(3)  A current, valid Contractor or Trade License required under applicable New Jersey law for any

trade or specialty area in which the firm seeks to perform work, a copy of which is attached

hereto.

(4) A suitable quality control and quality assurance program, as well as an appropriate safety and

health plan that the firm will have in place during the term of construction of the School

Facilities Project.



CONTRACTOR / SUBCONTRACTOR CERTIFICATION OF 
QUALIFICATIONS AND CREDENTIALS FORM

(5) An executed Affidavit, attached hereto, demonstrating that the amount of the firm’s Bid

Proposal and the value of all of its outstanding incomplete contracts does not exceed the firm’s

existing aggregate rating limit, as well as a certified copy of Department of the Treasury Form

DPMC 701.

________________________________________
Name of Contractor

By: _____________________________________
(Signature of Authorized Representative)

Subscribed and sworn to before
me this _____ day of _______________, 20 ___ .

________________________________________
(Seal) Notary Public of New Jersey/
Specify Other State
My Commission Expires _____________ 20 ____.

THIS FORM MUST BE COMPLETED, SIGNED, NOTARIZED,
AND SUBMITTED WITH BID



CONTRACTOR / SUBCONTRACTOR CERTIFICATION OF 
QUALIFICATIONS AND CREDENTIALS FORM

CONTRACTOR / SUBCONTRACTOR CERTIFICATION OF
QUALIFICATIONS AND CREDENTIALS

SUBCONTRACTOR

STATE OF NEW JERSEY/__________________________ 
Specify, if Other

COUNTY OF ___________________________________

I, _____________________________________________, of the (  City,     Town,      Borough)   of

___________________________________ State of _______________________________, of full age,

being duly sworn according to law on my oath depose and say that:

I am _____________________________ of the firm of _____________________________ the Bidder

making the Proposal for the above named Projects, or a Subcontractor to the Bidder required to be

named under (N.J.S.A. 18A:7G-1 et al. and N.J.S.A. 18A:18A-18), and that I executed the said

Proposal with full authority to do so.  Pursuant to N.J.S.A. 18A:7G-37, the firm of

____________________________

possess the following qualifications and credentials:

(1) A current, valid Certificate of Registration from the Department of Labor issued pursuant

to“The Public Works Contractor Registration Act,” P.L.1999, c. 238 (C.34: 11-56.48 et seq.),

a copy of which is attached hereto.

(2) A current, valid “Certificate of Authority to perform work in New Jersey”/Notice of

Classification issued by the Department of the Treasury, a copy of which is attached hereto.

(3)  A current, valid Contractor or Trade License required under applicable New Jersey law for

any trade or specialty area in which the firm seeks to perform work, a copy of which is

attached hereto.

(4) A suitable quality control and quality assurance program, as well as an appropriate safety

and health plan that the firm will have in place during the term of construction of the School

Facilities Project.



CONTRACTOR / SUBCONTRACTOR CERTIFICATION OF 
QUALIFICATIONS AND CREDENTIALS FORM

(5) An executed Affidavit, attached hereto, demonstrating that the amount of the firm’s Bid

Proposal and the value of all of its outstanding incomplete contracts does not exceed the

firm’s existing aggregate rating limit, as well as a certified copy of Department of the

Treasury Form DPMC 701.

________________________________________
Name of Contractor

By: _____________________________________
(Signature of Authorized Representative)

Subscribed and sworn to before
me this _____ day of _______________, 20 ___ .

________________________________________
(Seal) Notary Public of New Jersey/
Specify Other State
My Commission Expires _____________ 20 ____.

THIS FORM MUST BE COMPLETED, SIGNED, NOTARIZED,
AND SUBMITTED WITH BID



CERTIFICATION OF INSURANCE STATEMENT

CERTIFICATION OF INSURANCE STATEMENT

The Bidder fully understands the Owner's insurance requirements as stated in the

Supplementary Conditions and agrees to provide all insurance required by these documents

at award of contract.

_________________________________________
COMPANY NAME

_________________________________________
BIDDER (Signature)

_________________________________________
BIDDER (Print Name)

Note:  Failure to sign this document may result in the rejection of your Proposal.



1 
 

INDEMNITY AND HOLD HARMLESS AGREEMENT 
 
(Contractor, if corporation, also responsible individual of corporation signing individually) agrees to 

indemnify and hold harmless Ewing Township Public School District, and their agents and employees, 

from and against all claims, damages, losses, and expenses, including reasonable attorney's fees in case it 

shall be necessary to file an action, arising out of performance of the work herein, which is 1) for personal 

or bodily injury, illness or death, or for property damage, including loss of use, and  2) caused in whole or 

in part by (Name of Contractor) negligent act or omission or that of a subcontractor, or that of anyone 

employed by them or for whose acts contractor or subcontractor may be liable. This indemnification and 

agreement shall apply in all instances whether Ewing Township Public School District is made a party to 

the action or claim or is subsequently made a party to the action by third-party in-pleading or is made a 

party to a collateral action arising, in whole or in part, from any of the issues emanating from the original 

cause of action or claim. 

 

 

 
By: 
Contractor, Individual, Group, etc. 
 
 
 
Date: 
 
 
 



























MAINTENANCE BOND 1

 TWO YEAR MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,_________

____________________________________________________________________________________,

as principal, and_______________________________________________________________________

a Corporation organized and existing under the laws of the state of___________________________

____________________________________________________________________________________,

and duly authorized to do business in the State of New Jersey, as Surety, 

are held and firmly bound unto the______________________________________________________

____________________________________________________________________________________

as Owner, in the penal sum of___________________________________________________________

____________________________________________________________________________________
(10% of the Final Contract Amount)

for payment of which, well and truly to be made, we hereby, jointly, and severally, bind ourselves, our
heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That whereas 

the above named principal did on the __________________ day of ___________________, 20        ,

enter into a Contract with the Owner for                                                                                           

                                                                                                                                                           

                                                                                                                                                           
(Project Name)

which said Contract is made a part of this bond the same as though set forth herein.

NOW, if the said principal shall remedy without cost to the Owner any defects
which may develop during the one (2) year Maintenance Period of the work performed under the said
Contract, provided such defects, in the judgment of the Owner are caused by defective or inferior
materials or workmanship, then this obligation shall be void, otherwise it shall be and remain in full
force and effect.  The one (2) year period shall commence on the date established in the Certificate of
Substantial Completion.



MAINTENANCE BOND 2

The said Surety hereby stipulates and agrees that no modifications, deletions or
additions in or to the terms of the said Contract or the plans or specifications therefor shall in any way
affect its obligations on this bond.

Signed and Sealed this___________________day of_________________, 20_____. 

__________________________________
(Principal)                         (Seal)

___________________________________
(Witness)

__________________________________
(Title)

__________________________________
(Surety)                  (Seal)

___________________________________
(Witness)

__________________________________
(Title)
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$ggAIA Document A1 01" - 2o1T

Standard Form of Agreement Between Owner and Contractor where fhe basis

of paymentis a Sfrpu/ated Sum

AGREEMENT made as of the day of in the year
(lnwords, indicate day, month andyear.)

BETWEEN the Owner:
(Name, legal status, address and other information)

The Ewing Public Schools Board of Education
2099 Pennington Road
Ewing, NJ 08618

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, localion and detailed description)

The Architect:
(Name, legal status, address and other information)

Fraytak Veisz Hopkins Duthie, P.C.
1515 Lower Ferry Road
Trenton, NJ 08618

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for ils

completion. The author may also

have revised the text of the original

AIA standard form. An Additions and

Deletions Reportlhal notes added

information as well as revisions to

the standard form text is available

from the author and should be

reviewed. A vertical line in the left

margin of this document indicates

where the author has added

necessary information and where

the author has added to or deleted

from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

The parties should complete

A101 rM -2017, Exhibit A, lnsurance

and Bonds, contemporaneously with

this Agreement. AIA Documeni
MOllM-2017 , General Conditions

of the Contract for Construction, is

adopted in this document by

reference. Do not use with other

general conditions unless this

document is modified.

The Owner and Contractor agree as follows

AtA Document A1}'lin -2017. Copyright O 1915, 1918, 1925,1937,1951, 195S, 1961, '1963, 1967,1974,1977,1987,1991, 1997, 2007 and 2017 by fhe
American lnstitute of Architects. All rights reserved, WARNING: This AlAo Document is protected by U.S. Copyright Law and lnternatlonal Treaties.

Unauthorized reproduction or distribution of this AlAo Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AIA software al 12'.19:31 ET on 0112512019 under Order No.
'l 1 85526462 which expires on 03/06/201 9, and is not for resale.
Ljser Notes: (3B9ADA42)
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed

in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and

are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the

entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or

agreements, either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in

the Contract Documents to be the responsibility of others. The Contractor will not be compensated for labor or

materials outside the scope of Work that is not properly authorized.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

t 1 The date of this Agreement.

I X ] A date set fofth in a notice to proceed issued by the Owner/Architect'

Established as follows:
(lnsert a date or a means to determine the date of commencement of the Work')

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this

Agreement.

s

$ 3,3 Substantial and Final Gompletion (Milestone Dates)

AtA Document A1O1aM -2017. Copyright O 1915, 1918, 1925,1937,1951, '1958, '1961, 1963, 1967,1974,1977,1987,1991,1997,2007 and 2017 by fhe
American lnstitute of Architects. All rights reserved, WARNING: This AlAo Document is protected by U.S. Copyright Law and lnternational Treaties.

Unauthorized reproduction or distribution of this AlAo Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AIA software aI 121931 ET on 0112512019 under Order No
'1185526462 which expires on 03lool2o'19, and is not for resale.
user Notes: (3BoADA42)

2lnit.



$ 3,3,1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall

achieve Substantial Completion of the entire Work:
(Check one of the follov,ing boxes and complete the necessary information')

t ] Not later than ( ) calendar days from the date of commencement of the Work.

tX 1 By the following date: as shown in specification section 01800

$ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work

are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial

Completion of such portions by the following dates:

Portion of Work
ADD MILESTONE DATES IF

APPLICABLE

Substantial Gompletion Date

ADD DATE IF APPLICABLE

$ 3.3.3 Final completion of the entire Work shall be no later than thirty (30) consecutive calendar days after

achievement of Substantial Completion of the Work, unless the parties agree, in writingo on a different date

or as otherwise set forth in the Contract Documents.

$ 3,3.4 If the Contractor fails to achieve Substantial of Final Completion of the entire Work or Substantial

Completion in accordance with the milestone dates for a portion of the Work, or has missed milestone dates as

otherwise provided in the Contract Documents, as provided in this Section 3.3, liquidated damages, if any, shall be

assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

$ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the

Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract

Documents.

$ 4.2 Alternates

$ 4.2.1 Alternates, if any, included in the Contract Sum

Item Price

$ 4,2,2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptanceo the Owner shall issue a Modification to this Agreement.
(lnsert belota each alternate and the conditions that musl be metfor the Owner to accept the alternate.)

Item Price Conditions for Acceptance

$ 4,3 Allowances, if any, included in the Contract Sum:
(l de ntifu e ac h al I ow anc e. )

Item Price

$ 4.4 Unit prices, if any:
(ldentifu the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

$ 4.5 Liquidated damages, if any
(Insert terms and conditions for liquidated damages, if any.)

AlADocumentAl}lrM-2Ol7.Copyright@1915,1918,1s25,1937,195'1,1958,1961,1963,1967,1974,1977,1987,1991,1997,2007and2A17by'lhe
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Liquidated damages to be assessed in accordance with Specification Section 0 I 800 - Time of Completion and

liquidated Damages.

$ 4.5,1 by submission of the bid proposal and execution of the Contract, the Contractor agrees that the

Milestone Dates set forth in Article 3 of the Agreement and/or as otherwise set forth in the Contract
Documents are reasonable, taking into consideration the average climatic rangeo labor availability and

material delivery time experience in the Contractor's industry. The amount of Liquidated Damages to be

assessed for any missed contract milestone date, and as set forth in Section 01800 of the Contract Documentst
is agreed upon as a reasonable and proper measure of damages which the Owner will sustain per day by
failure of the Contractor to complete the Work within the time stipulatedo it being recognized by Owner and

Contractor that the damages suffered by Owner which could result from a failure of the Contractor to
complete the Work on schedule is uncertain and cannot be calculated with any degree of mathematical
certainty. In no way shall costs of Liquidated Damages be construed as a penalty to the Contactor. Nothing in
this paragraph shall limit the right of the Owner to complete the Work following the Contactor's breach of
contract.

$ 4.6 Other:
(Inser.t provisions for bonus or other incentives, rf any, that might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

$ 5.1 Progress Payments

$ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the

Contractor as provided below and elsewhere in the Contract Documents.

$ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

$ 5.1,3 The Contractor shall submit a Request for Payment in the form of a Pencil Requisition to the Architect on the

first (1't) day of any given calendar month for Work performed during the prior month. Within seven (7) calendar

days of receipt of the Pencil Requisition from the Contractor, the Architect shall return same to the Contractor with
those changes that are approved or disapproved, ifany, by the Architect for Contractor's incorporation into an

Application for Payment. Within two (2) calendar days of return of the Pencil Requisition to the Contractor, the

Contractor shall submit a formal Application for Payment to the Architect for review and approval by the Architect
incorporating any revisions made by the Architect in the Pencil Requisition. Within five (5) calendar days of receipt

of the Application for Payment, the Architect shall do the following:

Certiff the entire Application for Payment
2. Certify partial payment and provide the Contractor with reasons for withholding the remaining portion

of payment; or
3. Withhold certification of the entire Application for Payment and provide the Contractor with reasons for

withholding the entire payment.

Once an Application for Payment is approved by the Architect in whole or in part, the Owner shall make payment to

the Contractor for the Certified Payment Amount by no later than thirty (30) days following the approval of the

Application for Payment by the Board of Education. Approval of any Application for Payment may be withheld

should the Contractor fail to submit Manning Reports in a timely manner.

S 5.1.3.1 The form for Application for Payment shall be anotarized AIA DocumentG702, Application and

Certification for Payment, supported by AIA document G703 Continuation Sheets, unless another forln of
application is approved in advance by the Architect. Each Application for Payment must be accompanied by three

(3) sets of Certified Payroll Records for the period covered by the Application. The payroll records shall indicate the

AIA Document A1O1tM - 2017. Copyright @ 1915, 19'18, 1925,1937,1951, 1958, 1961, 1963, 1967,1974,1977,1987,1991, 1997, 2007 and 2017 by The
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proper classification of employees and the paymer.rt of overtime, if any. These records shall include each

Contractor's and subcontractor's certified payroll. Payment will not be authorized ifthe required payroll records

have not been subrnitted.

$ 5.1.3.2 Pursuant to N.J,S.A.2A:30A-1, et seq. (Prompt Payment Act"), the Owner is not required to approve

payment to the Contractor until the next scheduled public meeting of the Board of Education following the Owner's

receipt of the Architect's Certificate for Payment. In accordance with the Prompt Payment Act, the Owner shall

make payment to the Contractor for the payment amount following its approval of the payment.

(Paragraph Deleted)

$ 5,1.3.3 Disputes regarding whether a parfy has failed to make payments required by the Prompt Payment Act may

be submitted to a process of alternative dispute resolution, notwithstanding anything to the contrary in the Contract

Documents. Alternative dispute resolution permitted under the Prompt Payment Act shall apply to disputes over

payment only and shall not apply to disputes concerning any other matters that may arise under or from this

Contract.

$ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the

Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract

Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported

by such datato substantiate its accuracy, as the Architect may require. This schedule ofvalues shall be used as a

basis for reviewing the Contractor's Applications for Payment.

$ 5,1,5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end

of the period covered by the Application for Payment.

$ 5.1.6 The Architect may decide to disapprove an Application for Payment, or withhold payment, in whole or
in part, to the extent reasonably necessary to protect the Owner if, in the Architect's opinion, the

representations as described in Section 5.1.6.1 below cannot be made to the Owner. If the Architect withholds
a Certificate for Payment, the Architect will notify the Contractor and Owner as provided in this Article 5.

The Architect may also decide to withhold certifying payment in whole or in parto or, because of
subsequently discovered evidence or subsequent observations, to such extent as may be necessary to protect

the Owner from loss because of:

1. Defective Work which has not been remedied;
2. Third party claims filed or reasonable evidence indicating probable filing of such claims;
3. Failure of the Contractor to make payments properly to vendors, subcontractors or for labor, materials

and equipment;
4. Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract sum;

5. Damage to the Owner or another contractorl
6. Reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

7. Failure to carry out the Work in accordance with the Contract Documentsl
8. Avoidable delay in the progress of the Work;
9. Deliberate delay in the submission for approval of names of Subcontractors, material men, sources of

supply, shop drawings and samples;
10. Failure to maintain the Project Site in a safe and satisfactory condition in accordance with good

construction practices as recommended by the Construction Manager and determined by
the Architect

after consultation with the Contractorl and
11. Failure to submit updates as requested by the District or as required by the General Conditions,

attached
hereto.
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When the foregoing reasons for withholding payment are resolved, certification will be made for amounts
previously withheld in the manner set forth in Section 5.1.3 above.

S 5.1.6.1 The issuance of a separate Certificate for Payment will constitute representations made separately by the

Architect to the Owner, based on its individual observations at the Site and the data comprising the Application for
Payment submitted by the Contractor, that the Work has progressed to the point indicated and that, to the best of the

Architect's knowledge, information and belief, quality of the Work is in accordance with the Contract Documents.

The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations from the

Contract Documents correctable prior to completion and to specific qualifications expressed by the Architect. The

issuance of a separate Certificate for Payment will further constitute a representation that the Contactor is entitled to
payment in the amount certified. However, the issuance of a separate Certificate for Payment will not be a

representation that the Architect has: (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed the Contractor's construction means, methods, techniques, sequences or
procedures; (3) reviewed copies ofrequisitions received from Subcontractors and material suppliers and other data

requested by the Owner to substantiate the Contractor's right to payment; or (4) made examination to ascertain how
or for what purpose the Contractor has used money previously paid on account of the Contact Sum.

$ 5.1,6 In accordance with AIA Document A20lrM-2017, General Conditions of the Contract for Construction, and

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as

follows:

S 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work;
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably

stored at the site for subsequent incorporation in the completed construction, or, ifapproved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's
professional judgment, to be reasonably justified.

$ 5.1.6.2 The amount of each progress payment shall then be reduced by:
,1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,

unless the Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which

the Architect may withhold payment, or nullifr a Certificate of Payment in whole or in paft, as

provided in Article 9 of AIA Document A2012017, as modified; and

.5 Retainage withheld pursuant to Section 5.1.7.

$ 5.1.7 Retainage

S 5.1,7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the

following amount, as retainage, from the payment otherwise due:
(lnsert a percentdge or qmount to be vithheld as retainage from each Application for Payment. The amount of
retainage may be limited by got,erning latv.)

2o/o of the amount due on each partial payment shall be withheld by the board of education when the outstanding
balance ofthe contract exceeds $500,000, and 5%o ofthe amount due on each partial payment shall be withheld
when the outstanding balance ofthe contract is $500,000 or less.

$ 5.1.7.1.1 The following items are not subject to retainage:
(lnsert any items not subject to the withholding ofretainage, such as general conditions, insurance, etc.)

None

S 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

AIA Document A1O1tM -20'17. Copyright O'1915, 1918, 1925,1937,1951, 1958, 1961, '1963, 1967,1974,1977,1987,1991, 1997, 2007 and 2017 by fhe
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(lf the retainage established in Section 5. L7 . I is to be modified prior to Substantial Completion of the entire llork,
including modificationsfor Substantial Completion of portions of the llork as provided in Section 3.3.2, insert

p r ovi s i ons for suc h m odifi c ali ons.)

No reduction.

S 5.1.7.3 Except as set forth in this Section 5.1 .7 .3, upon Final Completion of the Work, the Contractor may submit

an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to

this Section 5.1.7. The Application for Payment submitted at Final Completion shall not include retainage as

follows:
(lnsert any other conditionsfor release ofretainage upon Substanlial Completion')

I eoragraph Deteted)

$ 5,1,8 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

$ 5.2 Final Payment

$ 5.2,1 Final Payment, as described in Section 9.10 of modified AIA Document A20l-2007, constituting payment of
the entire unpaid balance of the Contract Sum, including retainage, shall be made by the Owner to the Contractor

when
the following conditions and the conditions set forth in the above referenced contract documents have been

met: (1) the Contract has been fully performed by the Contractor and all Work has been duly accepted

by the Owner, except for the Contractor's responsibility to correct Work as provided in Section 12.2

of modified AIA Document A2012007, and to satisfr other requirements, if any, which necessarily

survive final payment;
(2) an unconditional Certificate ofOccupancy has been issued by the appropriate local official; (3) the

Contractor has completed all punch list items to the satisfaction of the Owner; (4) the Contractor has

transmitted all Close-Out documents including As-Built Drawings, Warranties and Maintenance

Bonds to the Architect, with copies to the Owner, and the Owner has deemed them acceptable; (5)

training sessions, if any, are completed; (6) all non-conforming Work known at the time of
submission of the Final Payment Application has been corrected; and (7) the Architect certifies the

Final Payment Application.

$ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the

Architect's final Certificate for Payment, or as follows:

I tn accordance with the Prompt Payment Act.

$ 5.3 Release of Liens
Neither the final payment nor any part of the retained percentage shall become due until the Contractors shall deliver

to the Owner a complete Release of All Liens arising out of this Contract and an affidavit that so far as he has

knowledge or information, the releases include all labor and material for which a lien could be filed, but the

Contractor may, ifany subcontractor refuses to furnish a release in full, furnish a bond satisfactory to the Owner, to

indemnif the Owner against any liens. If any claim remains unsatisfied after all payments are made, the Contractor

shall indemniff, defend and hold harmless the Owner and refund to the Owner all monies that the latter may be

compelled to pay in discharging such a lien, including all costs and reasonable attorney's fees.

$ 5.4 Receipted Bills for Materials, Etc.

It is hereby understood and agreed that no payments after the first payment shall be made by the Owner to any

contractor for materials delivered and accepted during any month covered by this contract or any work done or labor

furnished during the same period, unless and until receipts and any and all other vouchers showing payment by the

Contractor for materials and labor, including payments to subcontractors from the preceding payrnent to Contractor

on the same basis set forth in the Certificate for Payment, having been filed with the Owner and annexed to the
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Certificate covering said payrnent applied for; anything to the contrary in any of the Contract Documents referred to
herein notwithstanding. It is fufther agreed and understood that the General Contractor will require all
subcontractors within thiffy (30) days after any payment is made to subcontractors to submit sufficient proof of
payment, covering both labor and material men so that the Contractor is satisfied that no stop notices can be filed
against him for any money due the subcontractor or their labor or material men.

$ 5.5 lnterest
(Paragraph Deleted)

Payments due and unpaid under the Contract shall

in no instance bear interest, except as required by law pursuant to the Prompt Payment Act.

ARTICLE 6 DISPUTE RESOLUTION

$ 6.1 lnitial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article l5 of AIA Document A20l-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

$ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of modified AIA Document A201-
2017,the method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

t ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

I t X t Litigation in a NJ Court of Law

t 1 other (Specifu)

lfthe Owner and Contractor do not select a method ofbinding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

$ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of modified AIA
Document A201-2017.

I g*ographs Deteted)

I S 7.2The Work may be suspended by the Owner as provided in Article 14 of modified AIA Document A20l-2017
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ARTICLE 8 MISCELLANEOUS PROVISIONS

$ 8.1 Where reference is made in this Agreement to a provision of modified AIA Document A20l-2017 or another

Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the

Contract Documents.

$ 8.2 The Owner's representative:
(Name, address, email address, and other information)

$ 8.3 The Contractor's representative:
(Name, address, enail address, and other information)

$ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the

other party.

$ 8.5 lnsurance and Bonds

$ 8.5,'l The Owner and the Contractor shall purchase and maintain insurance as set forth in Exhibit A to this AIA
bocument Al0lrM-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment

is a Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

$ 8.5.2 The Contractor shall provide bonds as set forth in Exhibit A to this AIA Document A101rM-2017 Exhibit A,

and elsewhere in the Contract Documents.

$ 8.5,3 If this Agreement does not include Exhibit A, Insurance and Bonds, the Owner and the Contractor shall

purchase and maintain insurance at the levels and requirements specified in the Contract Documents.

$ 8.6 Notice in electronic format, pursuant to Article 1 of modified AIA Document A201-2017, may be given in

accordance with AIA Document E203rM2013, Building Information Modeling and Digital Data Exhibit, if
completed, or as otherwise set forth below:
(lf other than in accordance with AIA Document E203-20 I 3, insert requirements for delivering notice in electronic

firmat such as name, title, and email address of the recipient and whether and hotu lhe syslem will be required to

generate a read receiptfor the transmission.)

$ 8.7 Other provisions:

8.2.1 A condition of this Agreement is that the Contractor will comply with all applicable governmental laws and

regulations including, but without limitation, those set forth in Section 00860 of the Specifications, which are hereby

incorporated by reference as ifset forth herein at length.

$ 8,7.2 Affirmative Action: The Contractor shall comply with the New Jersey Law Against Discrimination, N.J.S.A.

l0:5-1, et seq., and all provisions regarding equal employment opportunity, N.J.S.A.10:5-31, et seq. and N.J.A.C.

17:27-1.1. The Owner and the Contractor guaranty to afford equal opportunity in the performance of this Contract
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in accordance with an affirmative action program approved by the State Treasurer. The Contractor shall also comply

with the anti-discrimination provisions of 1/.lS.l. 10:2-7, et seq. set forth in the modified AIA Document A2011-

2017.

$8.7.3 To perform the services provided for herein, the Contractor and its prime subcontractors shall be appropriately

classified by the New Jersey Department of Treasury, Division of Property, Management and Construction. The

failure to obtain or maintain such classification(s) shall result in the immediate termination of this Agreement.

$8.7.4 The Contractor represents that, to the best of its knowledge, information and belief, none of its employees is

engaged in conduct that constitutes a conJlict ofinterest under, or a violalion of, the School Ethics Act, N.J.S.A.

l8A:12-21, et seq., andN.J,A.C. 64:28-1.1, et seq.

S 8,7.5 N.l^S.l .52:32-44 imposes the following requirements on the Contractor and all subcontractors that

knowingly provide goods or perform services for the Contractor under this Agreement:

S S,7.5.1 No contract with a subcontractor shall be entered into until the subcontractor provides a copy ofa valid

Business Registration Certificate to the Contractor. The Contractor shall provide copies of its current Business

Registration Certificate for each subcontractor immediately upon entering into each subcontract. The requirement of
proofofbusiness registration extends down through all levels (tiers) ofthe project.

$ S.7.5,2 The Contractor shall maintain and submit a current, updated list of subcontractors and their current

Business Registration Certificate as a continuing obligation under this Contract. Before final payment on the

Contract is made by the contracting agency, the Contractor shall submit an accurate list and the proof of business

registration ofeach subcontractor or supplier used in the fulfillment ofthe Contract, or shall attest that no

subcontractors were used.

S 8.7.5.3 For the term of the Agreement, the Contractor, any subcontractor and each of their affiliates, so designated

pursuant to N.J.S.A.5232-AaG)Q), shall collect and remit to the New Jersey Director of the Division of Taxation in

the Department of Treasury, the use tax due pursuant to the Sales and Use Tax Act, N.J.S.A. 52:328-1, et seq., on all
oftheir sales oftangible personal property delivered into the State ofNew Jersey, regardless ofwhether the tangible

personal property is intended for a contract with a contracting agency.

$8.7.6 The Contractor and Subcontractor, as applicable, shall comply with the New Jersey Prevailing Wage Act,
N.J.S.A. 34ll-56.25 et seq. The Owner shall not hire any Contractor or Subcontractor to perform any work for the

Owner who is listed or is on record in the Office of the Commissioner of the New Jersey Department of Labor and

Workforce Development, as having failed to pay prevailing wages in accordance with the New Jersey Prevailing

Wage Act. The Contractor must be registered with the New Jersey Department of Labor and Workforce

Development in accordance with 1/.-l.S.l. 34:11-56.48 et seq. ln the event the Contractor or a subcontractor is not

registered, the Board reserves the right to terminate this contract and cause the work to be completed by another

contractor.

$8.7,7 Where in the course of the Work, the Contractor believes that conflicts exist between the Drawings and

Specifications, the Architect will interpret the intent thereof. It is expressly stipulated that neither the Drawings nor

the Specification shall take precedence over the other.

$8.7.8 This Agreement and the General Conditions of the Contract as modified or supplemented (modified

AIA Document A20l-2007), shall control in the case of conflict between these documents and the Project

Specifications or any other exhibits incorporated by reference into this Agreement in Article t herein.

$ 8.7.9 Waiver -No action or failure to act by the Owner shall constitute a waiver of any right it may have under the

terms of this Contract.

$ 8.7.10 The Contractor is subject to the warranty provisions at Sections 3.5.1,3.5.2,3.5.3 and 3.5.4, as well as the

indernnification provisions at Section 3.19 of the modified AIA document A201-2007 for this Project, and said

provisions are incorporated into this Agreement and made a part hereof as if fully set forth at length herein.
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S S.7.11 Pursuant to N.J.A.C. 17:44-2.2, the Contractor shall maintain all docurnentation related to products,

transactions or services under this contract for a period offive years from the date offinal payment. Such records

shall be made available to the New Jersey Office of the State Con.rptroller upon request.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

$ 9.1 This Agreement is comprised of the following documents:

,1 Modified AIA Document Al0lrM-2017, Standard Form of Agreement Between Owner and Contractor

.2 Modified AIA Document A101rM-2017, Exhibit A, Insurance and Bonds (if attached)

.3 Modified AIA Document A201rM-2017, General Conditions of the Contract for Construction

(Paragraphs Deleted)

.5 Drawings

Number Title

Date

Date

Date

.6 Specifications

Section Title Pages

,7 Addenda, if any:

Number Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract

Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identfuing the exhibit where

required.)

t ] AIA DocumentE204rM-2017, Sustainable Projects Exhibit, dated as indicated below:

(lnsert the date of the E204-2017 incorporated into this Agreement.)

I 1 The Sustainability Plan:

Title Pages

t ] Supplementary and other Conditions of the Contract:

Document Title Pages

.9 Other documents, if any, listed below:
(List here any additional documenls that are intended toform part of the Contract Documents. AIA
Docurnent A20lrM 2017 proyides that the advertisentent or invitalion to bid, Instructions to Bidders,

sampleforms, the Contractor's bid or proposal, portions ofAddenda relating to bidding or proposal
requirements, and other information.frrnished by the Ov,ner in anticipation of receitting bids or
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American lnstitute of Architects, All rights reserved. WARNING: This AlAa Document is protected by U.S. Copyright Lawand lnternational Treaties.

Unauthorized reproduction or distribution of this AlAe Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AIA software al 12:1931 ET on 0112512019 under Order No

Date

Date

lnit.

1185526462 which expires on 03/06/2019, and is not for resale.
User Notes: (3BeADA42)

11



proposals, are not pafi ofthe Contract Documents unless enumerated in this Agreement. Any such

documents should be listed here only if intended to be part of the Contract Documenls.)

1. Equal Employment Opportunity and Americans with Disabilities Act Mandatory Language

1. Board Resolution of Award
2. Notice and Instructions to Bidders
3. The Contractor's bid documents submitted for the bid opening, including any post-bid

documentation submitted by the Contractor
4. Sample forms and other information furnished by the Owner in anticipation of receiving bids

5. New Jersey Deparlment of Labor and Workforce Development Prevailing Wage Rate

Detennination.

This Agreement entered into as of the day and year first written above

OWNER (Signature) GONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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'WAIA Document A1 01'* - 201/ Exhibit A

lnsurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the

Contractor, dated the day of in the year
(Inwords, indicate day, month andyear.)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

Ewing Township Public Schools
2099 Pennington Road, Ewing, NJ 0861 8

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A.1 GENERAL

A.2 OWNER'S INSURANCE

A.3 CONTRACTOR'S INSURANCE AND BONDS

A.4 SPECIAL TERMS AND CONDITIONS

ADDITIONS AND DELETIONS:
The author of this document has

added information needed for its
completion. The author may also

have revised the text of the original

AIA standard form. An Additions and
Deletions Reporf that notes added

information as well as revisions to the
standard form text is available from

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
to its completion or modification.

This document is intended to be used

in conjunction with AIA Document
M01rM-2017, General Conditions of

the Contract for Construction. Article
11 of M01rM-2017 contains
additional insurance provisions.

lnit.

ARTICLE A.1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as

set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201"tM2017, General Conditions of the Contract for Construction.

ARTICLE A.2 OWNER'S INSURANCE

$ A.2,1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor's
request, provide a copy ofthe property insurance policy or policies required by Section

A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

$ A.2.2 Liability lnsurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual general

liability insurance.

AIA Document A'l01r' - 2017 Exhibit A. Copyright @ 2017 by The American lnstitute of Architects. All rights reserved, WARNING: This AIA@ Document is
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$ A.2.3 Required Property lnsurance

S A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3 .3 .2.1, the Owner shall purchase and

maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks" completed value or

equivalent policy forrn and sufficient to cover the total value ofthe entire Project on a replacement cost basis. The

Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance

shall be maintained until Substantial Completion and thereafter as provided in Section A..2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance

shall include the interests ofthe Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.

This insurance shall include the interests ofmortgagees as loss payees.

S A.2.3.1 .1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical

loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,

earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from

error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,

if any, are as follows:
(lndicate belov, the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

$ A.2.3.1 ,2 Specific Required Coverages, The insurance required by this Section A,2.3.1 shall provide coverage for loss

or damage to falsework and other temporary structures, and to building systems from testing and startup. The

insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal

requirements, and reasonable compensation for the Architect's and Contractor's services and expenses required as a

result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(lndicate below type ofcoverage and any applicable sub-limitfor specific required coverages.)

Coverage Sub'Limit

$ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance

requiredbySection A.2.3.1 or,ifnecessary,replacetheinsurancepolicyrequiredunderSection A.2.3.l withproperty
insurance written for the total value ofthe Project that shall remain in effect until expiration ofthe period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

S A.2.3.1,4 Deductibles and Self-lnsured Retentions, If the insurance required by this Section A.2.3 is subject to

deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because ofsuch
deductibles or retentions.

$ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's occupancy or use of any completed or

partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance

company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause

cancellation, lapse, or reduction of insutance, unless they agree otherwise in writing'

S A.2.3.3 lnsurance for Existing Structures
lf the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner

shall purchase and maintain, until the expiration of the period for correction of Work as set fofth in Section 12.2.2 of
the General Conditions, "all-risks" properly insurance, on a replacement cost basis, protecting the existing structure

against direct physical loss or damage from the causes of loss identified in Section A.2.3 .1 , notwithstanding the

undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

$ A,2.4 Optional Extended Property lnsurance.
The Owner shall purchase and maintain the insurance selected and described below
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(Select the types ofinsurance the Otvner is required to purchase and maintain by placing an X in the box(es) next to

the description(s) ofselected insurance. For each type ofinsurance selected, indicate applicable limils ofcotterage or
other conditions in the fill point belotu the selected item.)

t ] S A.2.4.1 Loss of Use, Business lnterruption, and Delay in Completion lnsurance, to reimburse the

Owner for loss of use of the Owner's property, or the inability to conduct normal operations due to a

covered cause ofloss.

S A.2,4.2 Ordinance or Law lnsurance, for the reasonable and necessary costs to satis$, the minimum

requirements of the enforcement of any law or ordinance regulating the demolition, construction,

repair, replacement or use ofthe Project.

t I S A.2.4.3 Expediting Gost lnsurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

propefly.

$ A.2,4,4 Extra Expense lnsurance, to provide reimbursement ofthe reasonable and necessary excess

costs incurred during the period ofrestoration or repair ofthe damaged property that are over and above

the total costs that would normally have been incurred during the same period of time had no loss or

damage occurred.

S A.2.4.5 Civil Authority lnsurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result ofphysical damage covered

under the required propefty insurance.

t 1 S A,2.4,6 lngress/Egress lnsurance, for loss due to the necessary interruption ofthe insured's business

due to physical prevention ofingress to, or egress from, the Project as a direct result ofphysical
damage.

5 A.2,4.7 Soft Costs lnsurance, to reimburse the Owner for costs due to the delay of completion of the

Work, arising out of physical loss or damage covered by the required property insurance: including

construction loan fees; leasing and marketing expenses; additional fees, including those ofarchitects,

engineers, consultants, attorneys and accountants, needed for the completion ofthe construction,

repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

$ A.2,5 Other Optional lnsurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types ofinsurance the Otrtner is required to purchase and maintain by placing an X in the box(es) next to

the descripti on(s) of selected insurance.)

I ] S 4,2.5.1 Cyber Security lnsurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information
(lndicate applicable lintits of coverage or other conditions in the fill point below.)

S A,2.5,2 Other lnsurance
(List below any other insurance corerage to be prottided by the Owner and any applicable limils.)

Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS

$ A.3.1 General

S A,3.1.1 Certificates of lnsurance. The Contractor shall provide certificates of insurance acceptable to the Owner

evidencing compliance with the requirements in this Article A.3 at the following times: (l) prior to cornmencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner's written

request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for

completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal ot

replacement of such coverage until the expiration of the periods required by Section A3.2.1 and Section A.3.3.1. The

certificates will show the Owner as an additional insured on the Contractor's Commercial General Liability and excess

or umbrella liability policy or policies.

$ A,3.1,2 Deductibles and Self.lnsured Retentions. The Contractor shall disclose to the Owner any deductible or self-

insured retentions applicable to any insurance required to be provided by the Contractor.

S A,3.1.3 Additional lnsured Obligations, To the fullest extent permitted by law, the Contractor shall cause the

commercial general liability coverage to include (1) the Owner, the Architect, and the Architect's consultants as

additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions during the

Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the

Contractor's negligent acts or omissions for which loss occurs during completed operations. The additional insured

coverage shall be primary and non-contributory to any of the Owner's general liability insurance policies and shall

apply to both ongoing and completed operations. To the extent commercially available, the additional insured

coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04,CG 20 37

07 04, and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04.

$ A.3.2 Gontractor's Required lnsurance Coverage

S A,3,2,1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance

company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is

located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth i1 Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contractor is required Io maintain insurance .for a dttration other than the expiration of the period for
correction of Work, state the duration.)

S A.3.2.2 Commercial General Liability

S A.3.2,2,1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than two rnillion dollars ($ 2,000,000.00 ) each occurrence, two million dollars ($ 2,000,000.00 ) general

aggregate, and two million dollars ($ 2,000,000.00 ) aggregate for products-completed operations hazard,

providing coverage for claims including Blanket Contractual Liability, Products Liability, Completed Operations and

all Broad Form Cotnprehensive General Liability enhancements including:
,1 damages because ofbodily injury, sickness or disease, including occupational sickness or disease, and

death ofany Person;
.2 personal injury and advertising injury;
.3 damages because ofphysical damage to or destruction oftangible property, including the loss ofuse of

such propertY;
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5

,4 bodily injury or property damage arising out of cornpleted operations; and

.5 the Contractor's indemnity obligations under Section 3.18 of the General Conditions.

.6 the policy shall name the School District, Architect, Construction Manager and their Consultants,

Agents and Employees as additional insured.

.7 Contractor's insurance to be primary.

.8 30 day notice of intent to cancel, non-renew, or make material change in coverage.

.9 Executed Indemnity and Hold Harmless Agreement.

S A,3.2,2.2 The Contractor's Commercial General Liability policy under this Section A'.3.2.2 shall not contain an

exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, ifthe exclusion or restriction is based solely on the fact

that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor's Work arising out of the products-completed operations

hazard where the damaged Work or the Work out of which the darnage arises was performed by a

Subcontractor.
.3 Claims for bodily injury other than to employees of the insured.

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees

ofthe insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary

language.
.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed

on such a project.
,8 Claims related to roofing, if the Work involves roofing'
.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings

or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

5 A.3,2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy

limits of not less than two million dollars ($ 2,000,000.00 ) per accident, for bodily injury, death of any person, and

property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other

statutorily required automobile coverage.

S A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and

Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such

primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required

underSection A.3.2.2andA.3.2.3,andinnoeventshall anyexcessorumbrellaliabilityinsuranceprovidenatrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only

through the actual payment by the underlying insurers.

S A,3.2,5 Workers' Compensation at statutory limits.
.1 30 day notice of intent to cancel, non-renew, or make material change in coverage,

S A,3,2,6 Employers' Liability with policy limits not less than five hundred thousand dollars ($ 500,000.00 ) each

accident, five hundred thousand dollars ($ 500,000.00 ) each employee, and five hundred thousand dollars ($

500,000.00 ) policy limit.

SA,3,2,i Jones Act, and the Longshore & Harbor Workers' Compensation Act, as required, if the Work involves

hazards arising from work on or near navigable waterways, including vessels and docks

S A,3,2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure

Professional Liability insurance covering performance of the professional services, with policy lirnits of not less than

($ ) per claim and ($ ) in the aggtegate.
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S A,3,2.9 If the Work involves the transpolt, dissemination, use, or release of pollutants, the Contractor shall procure

Pollution Liability insurance, with policy limits of not less than ($ ) per clairn and ($ ) in the aggregate.

S A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy lirnits of not less than ($ ) per claim and ($ ) in

the aggregate.

S A.3.2,11 Insurance for maritirne liability risks associated with the operation of a vessel, if the Work requires such

activities, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

S A.3.2,12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) per claim and ($ ) in the aggtegate.

$ A.3.3 Contractor's Other lnsurance Coverage

$ 4,3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The

Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in

Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(lf the Contractor is required to maintain any of the lypes of insurance selected belotu for a duration other than the

expiration of the periodfor correction of 
.tlork, 

state the duration.)

$ A,3.3.2 The Contractor shall purchase and rnaintain the following fypes and limits of insurance in accordance with

Section A.3.3.1.
(Select the types of insurance the Contr"actor is required to purchase and maintain by placing an X in the box(es) next

to the description(s) of selected insurance. Iilhere policy limits are provided, include the policy limit in the

appr opriate fill p oint.)

t 1 S A.3.3.2.1 Properfy insurance of the same type and scope satisffing the requirements identified in

Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to

purchase and maintain such insurance except insurance required by Section A,2.3.1 .3 and Section

A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to

the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,

and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall

provide the Owner with a copy of the property insurance policy or policies required. The Owner shall

adjust and settle the loss with the insurer and be the trustee ofthe proceeds ofthe property insurance in

accordance with Article 11 of the General Conditions unless otherwise set forth below:
(l4there the Contractor's obligation to prottide property insurance dffirsfrom the Otttner's obligations

as described under Section A.2.3, indicate such dffirences in the space belott,. Additionally, if a party

other than the At,nerwill be responsible for adjusting and settling a loss tuilh the insurer and acting as

the trustee ofthe proceeds ofproperly insurance in accordance vith Article I I ofthe General

Conditions, indicate the responsible party belotu.)

S A.3.3.2,2 Railroad Protective Liability lnsurance, with policy limits of not less than ($ ) per claim

and ($ ) in the aggregate, for Work within fifty (50) feet of railroad propeffy.

$ A.3,3.2,3 Asbestos Abatement Liability lnsurance, with policy limits of not less than ($ ) per claim

and ($ ) in the aggregate, for liability arising frorn the encapsulation, removal, handling, storage,

transportation, and disposal of asbestos-containing materials.

$ A.3,3.2,4 Insurance for physical damage to property while it is in storage and in transit to the

construction site on an "all-risks" completed value form.
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S A,3.3.2.5 Property insurance on an "all-risks" completed value form, covering propeffy owned by the

Contractor and used on the Project, including scaffolding and other equipment.

t X I SA,3.3.2.6Otherlnsurance
(List belou, any other insurance corerage to be prot,ided by lhe Contractor and any applicable limits.)

Builders Risk Insurance/Installation Floater:

"All Risk" Coverage for property which is being purchased by the contractor for the proiect
whether in transit, temporary storage and before acceptance by the Owner. It being
understood that the proceeds ofany such insurance for claims shall be used to repair or
replace any such property on behalf of the District.

Limits

$ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in

the jurisdiction where the Project is located, as follows:
(Specrfu type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond Amount equal to the Contract Sum

Performance Bond Amount equal to the Contract Sum

Payment and Performance Bonds shall be AIA Document A,312rM, Payment Bond and Performance Bond, or contain

provisions identical to AIA Document A3l2"rM, current as of the date of this Agreement.

ARTICLE A,4 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that rnodiff this h.rsurance and Bonds Exhibit, if any, are as follows:

Indernnity and Hold Harmless Agreement - (Contractor, if corporation, also responsible individual of
corporation signing individually) agrees to indernnify and hold harmless Ewing Township Public
School District, and their agents and employees, from and against all claims, damages, losses, and

expenses, including reasonable attorney's fees in case it shall be necessary to file an action, arising out of
performance of the work herein, which is 1) for personal or bodily injury, illness or death, or for propefty

darnage, including loss of use, and 2) caused in whole or in part by (Name of Contractor) negligent act or

omission or that of a subcontractor, or that of anyone employed by them or for whose acts contractor or

subcontractor may be liable. This indernnification and agreement shall apply in all instances whether

Ewing Township Public School District is made a party to the action or claim or is subsequently made a

party to the action by third-par1y in-pleading or is made a party to a collateral action arising, in whole or in
part, from any of the issues emanating from the original cause of action or claim.
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PART 1 - CONTRACT CONDITIONS AND GENERAL REQUIREMENTS



SECTION 00700 - GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
AIA DOCUMENT A201 – 2017



WAIA Document A201" - 2017

General Conditions of the Contractfor Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, and address)

The Ewing Public Schools Board of Education
2099 Pennington Road, Ewing, Ni 08618

THE ARCHITECT:
(Name, and address)

Fraytak Veisz Hopkins Duthie, P.C. Architects-Planners
I 5 I 5 Lower Ferry Road, Trenton, NJ 0861 8
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(Paragraphs Deleted)

ARTICLE 1 GENERAL PROVISIONS

$ 1.1 Basic Definitions

$ 1.1.1The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreernent, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in

the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written

order for a minor change in the Work issued by the Architect. The Contract Documents shall include the Bidding
Requirements, including, but not limited to Advertisement or Invitation to Bid, Instructions to Bidders, the

Contractor's Bid Proposal Form and other bidding forms, or portions of the Addenda relating to any Bidding
Documents. The Contract Documents shall apply to all Prime Contractors for the Project and each Prime Contractor

is responsible for the content ofall.

$ 1.'1.2 The Gontract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either

written or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall

not be construed to create a contractual relationship of any kind ( I ) between the Contractor and the Architect or the

Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner

and the Architect or the Architect's consultants, or (4) between any persons or entities other than the Owner and the

Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the

Contract intended to facilitate performance of the Architect's duties.

$ 1.1.2.1 The Contractor acknowledges and warrants that it has closely examined all of the Contract Documents,

that they are suitable and sufficient to enable the Contractor to complete the Work in a timely manner for the

Contract Sum, and that they include all Work, whether or not shown or described, which reasonably may be inferred

to be required or useful for the completion of the Work in full compliance with all applicable codes, laws,

ordinances and
regulations.

$ 1 .1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by

the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a palt of the Project.

$ 1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the Project before submitting a

bid. Such site visit shall be for the purpose of familiarizing the Contractor with the conditions as they exist and the

character ofthe operations to be carried on under the Contract Documents, including all existing site conditions,

access to the site, physical characteristics ofthe site and surrounding areas.

$ 1.1.3.2 Nothing in these General Conditions shall be interpreted as imposing on either the Owner or Architect, or

their respective agents, employees, officers, directors or consultants, any duty, obligation or authority with respect to

any items that are not intended to be incorporated into the completed project, including but not limited to shoring,

scaffolding, hoists, temporary weatherproofing, or any temporary facilify or temporary activity, since these are the

sole responsibility of the Contractor.

$ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by Separate Contractors.

$ 1.1.5 The Drawings
The Drawings are the graphic and pictorial poftions of the Contract Documents showingthe design, location and

dimensions of the Work, generally including plans, elevatiolts, sections, details, schedules, and diagrams.
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$ 1.1.5.1 The Drawings are diagrarnmatical and show the general arrangement and extent of the Work; exact

locations and arrangements of parts shall be determined as the Work progresses and shall be subjectto the

Architect's approval.
.l No extra compensation will be allowed due to discrepancies between actual dimensions and those indicated.

.2 The right is reserved by the Architect to make any reasonable change in location of equipment, ductwork, and

piping prior to roughing in without involving additional expense to the Owner.

.3 Contractor shall coordinate his/her Work within the Work of others, so that interference between mechanical,

electrical and other work and the architectural and structural work does not occur.

.4 Contractor shall furnish and install suppofts, hangers, offsets, bends, turns, and the like in connection with

this Work to avoid interference with work of other Contractors, to conceal Work where required,

and to secure necessary clearance and access for operation and maintenance without involving

additional expense to the Owner.

$ 1.1.6 The Specifications
ihe Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

$ 1 ,1.7 lnstruments of Service
instruments of Service are representations, in any medium of expression now known or later developed, of the

tangible and intangible creative work performed by the Architect and the Architect's consultants under their

respective professional services agreements. Instruments of Service may include, without limitation, studies,

surveys, models, sketches, drawings, specifications, and other similar materials.

$ 1,1.8 lnitial Decision Maker

ih" tnitiul Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and

shall not be liable for results ofinterpretations or decisions rendered in good faith'

$ 1.2 Correlation and lntent of the Contract Documents

$ t.Z.t fn. intent of the Contract Documents is to include all items necessary for the proper execution and

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by

one shall be as binding as ifrequired by all; performance by the Contractor shall be required only to the extent

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.

(Paragraph Deleted)

s

S f .2.1.1 The general character of the detail work is shown on the drawings, but minor modifications may be made

in large scale ditails. Where the word "similar" occurs on the drawings, it shall be used in its general sense and not

as meining identical, and all details shall be worked out in relation to their location and their connection to other

parts of the work.
.f Where on any drawings a portion of the work is drawn out and the remainder is indicated in outline, the parts

drawn out shall apply also to other like portions of the work'
.2 Where detail is indicated by starting only, such detail shall be continued throughout the courses or parts in

which it occurs and shall also apply to all other similar parts in the work unless otherwise

indicated.
.3 In case of differences between small and large-scale drawings, the larger scale drawings shall take

precedence. Dimensions given shall take precedence over scale measurements.

$ 1.2.1.2 During the course of the work, should any ambiguities or discrepancies be found in the Specifications or

on the Drawings; or should there be found any discrepancies between the Drawings and Specifications to which the

Contractor has failed to call attention before submitting his/her bid, then the Architect will interpret the intent of the

Drawings and Specifications; and the Contractor hereby agrees to abide by the Architect's interpretation and to carry

out the work in accordance with the decision of the Architect.
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S I .2.1 .3 It is expressly stipulated that neither the Drawings nor the Specifications shall take precedence over the

other, and it is further stipulated that the Architect may interpret or construe the Drawings and Specifications so as

to secure in all cases the result most consistent with the needs and requirements of the work. In the event of such

ambiguity or discrepancy, the Contractor shall comply with the more stringent requirement, and supply the better

quality or greater quantity of work.

$ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

5 1.2.2.1The various materials and products specified in the Specifications by name or description are given to

establish a standard ofqualify and ofcost for bid purposes. It is not the intent to limit the acceptance to any one

material or product specified, but rather to name or describe it as the absolute minimum standard that is desired and

acceptable.
.1 A material or product of lesser quality will not be acceptable.

,2 Where "Basis of Design" products or manufacturer's names are used, whether or not followed by the words

"Or Approved Equal", they shall be subject to approved equals and authorized only by the

Architect and/or the Owner.

S 1.2.2.2 Substitutions lowering performanceo quality, method of assembly or installation, or in general not in

keeping with details and specifications, will not be permitted. Refer to substitution procedure indicated elsewhere in

the Contract Documents.

$ 1.2.2.3 It is understood when a bid for any product or material is submitted, the bidder is aware of specified

requirements and all materials or products within his/her bid are equal or better than such specified items.

S 1.2.2.4In addition to the Specifications, it shall be understood that details on Drawings shall become part of the

Specification in determining the required "Standard of Quality"'

$ 1.2.2.5 If a conflict occurs between the Drawing details and Specifications, the bidder during the bidding process

and/or Contractor shall bring such conflicts to the attention of the Architect in accordance with applicable

requirements indicated elsewhere in other sections of the Contract Documents.

$ 1.2,3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

$ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

$ 1,4 lnterpretation
In the interest of brevity the Contract Documents frequently omit modi$ing words such as "all" and "any" and

articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in

another is not intended to affect the interpretation of either statement.

$ 1,5 Ownership and Use of Drawings, Specifications, and Other lnstruments of Service

$ 1,5,1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other

reserved rights in their Instruments ofService, including copyrights. The Contractor, Subcontractors, Sub-

subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or

distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be

construed as publication in derogation ofthe Architect's or Architect's consultants' reserved rights.

$ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
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ifany, shown on the Instruments ofService. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may

not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work

without the specific written consent of the Owner, Architect, and the Architect's consultants.

$ 1.6 Notice

$ 1.6,1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notiS or

give notice to the other party, such notice shall be provided in writing to the designated representative ofthe party to

whom the notice is addressed and shall be deemed to have been duly served if delivered in person' by mail, by

courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement'

$ 1.6,2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been

duly served only ifdelivered to the designated representative ofthe parfy to whom the notice is addressed by

certified or registered mail, or by courier providing proof of delivery.

$ 1.7 Digital Data Use and Transmission
ihe parties shall agree upon protocols governing the transmission and use oflnstruments ofService or any other

information or documentation in digital form. The parties will use AIA Document E203rM-2013, Building

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,

and exchange ofdigital data.

$ 1.8 Building lnformation Models Use and Reliance

Any ur" of, or reliance on, all or a portion of a building information model without agreement to protocols

governing the use of, and reliance on, the information contained in the model and without having those protocols set

iorth in AIA DocumentE203rM-2013, Building Information Modeling and Digital Data Exhibit, and the requisite

AIA Document G202rM1013, Project Building Information Modeling Protocol Form, shall be at the using or

relying party's sole risk and without liability to the other party and its contractors or consultants, the authors of, or

contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

$ 2.1 General

$ Z.t.t fn" Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have

express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.

eicept as otherwise provided in the Contract Documents, the Architect does not have such authority. The term

"Owner" means the Owner or the Owner's authorized representative.

$ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such

informatlon shall include a correct statement of the record legal title to the property on which the Project is located,

usually referred to as the site, and the Owner's interest therein'

$ 2.2 Evidence of the Owner's Financial Arrangements

Refer to Section 00800 - Supplementary General Conditions

s

s

s

s

$ 2,3 lnformation and Services Required of the Owner

Refer to Section 00800 - Supplementary General Conditions

s
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$ 2.3.1 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing

architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the

Agreement and is referred to throughout the Contract Documents as if singular in number.

(Paragraph Deleted)

s

s

$

$ 2,4 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity. The Owner shall in

no way be responsible for any delays or claims arising from delays due to enforcement of this section.

$ 2.5 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default

or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,

correct such default or neglect. The Architect may, pursuant to Section 9.5.1, withhold or nulliff a Certificate for

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
conecting such default or neglect, including Owner's expenses and compensation for the Architect's additional

services made necessary by such default, neglect, or failure. Ifcurrent and future payments are not sufficient to

cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the

actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim

pursuant to Article 15.

ARTICLE3 CONTRACTOR

$ 3.1 General

$ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the

jurisdiction where the Project is located, and shall maintain as current any approvals or certifications that are

required to perform the Work. The Contractor shall designate in writing a representative who shall have express

authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the

Contractor or the Contractor's authorized representative.

$ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

$ 3,1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.

$ 3.2 Review of Contract Documents and Field Gonditions by Contractor

$ 3.2.1 Execution ofthe Contract by the Contractor is a representation that the Contractor has visited the site,

become generally familiar with local conditions under which the Work is to be performed, and correlated personal

observations with requirements of the Contract Documents.

.1 If the Contractor requires clarification of the intent of the Contract Documents after award, the Contractor

shall be responsible to issue a type written Request for Information (RFI) to the Architect utilizing
the Architect's sample form via acceptable rnethods set forth in Section 4.2.4.
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.2 All RFI's shall clearly identi$ the Architect's project nutnber, the Construction Company name, author's

name, date issued, address, phone number(s), facsimile number and the addressee of the

communication.
.3 RFI's shall be sequentially identified and numbered when issued to the Architect with the following prefix for

each trade and shall be logged accordingly:

S - Structural Work (ex. S 1 , 32, etc.)

P/FP - Plumbing / Fire Protection Work
H - Heating, Ventilating, Air Conditioning, Refrigeration Work (HVACR)

E - Electrical / Information Technology Work
G - General Construction Work

.4 RFI's involving Structural, Plumbing / Fire Protection, HVACR or Electrical Work shall be addressed and

issued to the Architect and simultaneously issued directly to the respective Consulting Engineer.

$ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each pofiion of the

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as

the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

obligations are for the purpose offacilitating coordination and construction by the Contractor and are not for the

purpose of discovering erors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

inait promptty report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

Contractoras a request for information in such form as the Architect may require. It is recognized that the

Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional,

unless otherwise specifically provided in the Contract Documents.

$ 3.2.2.1 Conditions Precedent - Notice
.1 Notice of any alleged Conflict that have been reasonably identified prior to submitting a Bid shall be

provided to the Architect immediately in order that the Architect in its discretion, may issue an

Addendum.
.Z A Bidder's failure to do so constitutes an absolute waiver of any Conflict that may thereafter be asserted with

respect thereto and shall bar any recovery regard such Conflict.
.3 If any errors, inconsistencies or omissions appear in the drawings, specifications or other Contract

Documents, which should reasonably have been discovered and concerning which interpretation

had not been obtained from the Architect during the Bidding Period, the Contractor shall within

ten (10) days after written "Notice of Award", notifr the Architect in writing of such error,

inconsistency or omission. In the event the Contractor fails to give such notice, the Contractor and

its Surety will indemnif the Owner for the costs of any such errors, inconsistencies or omissions

and the cost of recti$ing same including attorney's fees. Interpretation of this procedure after the

ten-day period will be made by the Architect and his/her decision will be final. By Submission of
a Bid, the Contractor acknowledges that the Contract Documents are full and complete, are

sufficient to have enabled it to determine the cost of the Work and that the Drawings, the

Specifications and all Addenda are sufficient to enable the Contractor to construct the Work

outlined therein in accordance with applicable laws, statutes, ordinances, building codes and

regulations, and otherwise to fulfill all of its obligations under the Contract Documents.

.4 Contractor acknowledges, except as to any reported error, inconsistencies or omissions, and to concealed or

unknown conditions defined in elsewhere, by executing the Agreement, the Contractor represents

the following:
.1 The Contract Documents are sufficiently complete and detailed for the Contractor to perform

the Work and comply with all requirements of the Contract Documents.

.2 The Work required by the Contract Documents, including, without limitation, all construction

details, construction means, methods, procedures, and techniques necessary to perform

the Work, use of materials, selection of equipment, and requirements of products by

manufacturers are consistent with:
.1 good and sound practices within the construction industry;

.2 generally prevailing and accepted industry standards applicable to Work;

.3 requirements of any warranties applicable to the Work; and

.4 all laws, ordinances, regulations, rules, and orders which bear upon the Contractor's performance ofthe
Work.
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.3 The Contractor has read, understands and accepts the Contract Documents and its Bid was made in

accordance with them.

.4 The Contract Sum is based upon the products, materials, systems and equipment required by the Contract
Docurnents without exception. Where the Contract Documents list one or more

manufacturer or brand name products, materials, systems and equipment as acceptable,

the Contract Sum is, in each instance, based upon one ofthe listed manufacturers or

brand name products, materials, systems and equipment, or, if the Contract Sum is based

upon the substitution ofau "or equal" manufacturer or product, material, system or

equipment, the Contractor has in each such instance sought and received the Architect's
approval for the substitution either:

.1 prior to the Bid in accordance with the Architect's Addenda;
.2 after commencement of the Work, under in conformance with substitution procedures elsewhere

in the Contract Documents.

.5 The Contract Sum is firm and is all inclusive and no escalation is contemplated for any reason whatsoever.

.1 The Contract Sum includes any and all costs associated with completion by those dates and times,

including any and all costs associated with out-of-sequence work, come-back

work, stand-by work, stacking of Trades, coordination with the schedules and

work of separate Contractors, allowing sufficient time, work and storage areas,

and site access for separate Contractors to timely progress and complete their
wot'k, overtime, expediting and acceleration that may be required to complete

the work by those dates and times.
.2 The Contractor has reviewed the completion dates and times, and Milestone dates set forth in the

Contract Documents, agrees that such dates and times are reasonable and

commits to achieve them.
.6 The Contractor shall satisfu itself as to the accuracy of all dimensions and locations. In all cases of

interconnection of its work with existing or other work, it shall verifr at the site, all
dimensions relating to such existing or other work. Any errors due to the Contractor's

failure to veri! all such locations or dimensions shall be promptly rectified by the

Contractor without any additional cost to the Owner.

$ 3.2,3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a

request for information in such form as the Architect may require. If the Contractor performs any construction

actlvity involving an error, inconsistency or omission in the Contract Documents, that the Contractor recognized or

reasonably should have recognized without such notice to the Architect, the Contractor shall assume complete

responsibility for such performance and shall bear the full amount ofthe attributable costs for correction ofthe
Work

$ 3,2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the

Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or

3.2.3,the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations

of Sections 3.2.2 or 3.2.3,the Contractor and/or his/her Surety shall pay such costs and damages to the Owner,

subject to Section 15.1.7, as would have been avoided ifthe Contractor had performed such obligations. Ifthe
Contractor performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages

resulting from errors, inconsistencies or omissions in the Contract Documents, for differences between field

measurements or conditions and the Contract Documents, or for nonconformities of the Contract Documents to

applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders ofpublic authorities.

$ 3.3 Supervision and Construction Procedures

$ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,

sequences, and procedures, and for coordinating all portions ofthe Work under the Contract. Ifthe Contract

Documents give specific instructions concerning construction means, methods, techniques, sequences, or

procedures, the Contractor shall evaluate thejobsite safety thereofand shall be solely responsible for thejobsite

safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner

AlADocumentAz}ll[-20'lT.Copyright@1911,1915,1918,1925,1937,1951,1958,1961,1963,1966,1970,1976,1987,1997,2OO7and2017byThe
American lnstitute of Architects. All rigtrts reserved. WARNING: This AlAo Document is protected by U.S. copyright Law and lnternational Treaties.

Unauthorized reproduction or distribution of this AIA@ Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AIA software al 12:2005 E'l on 0112512019 under Order No.

1185526462 which expires on 03/06/2019, and is not for resale.

user Notes: (3B9ADA3C)

9lnit.



and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect

shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.

Unless the Architect objects to the Contractor's proposed alternative, the Contractor shall perform the Work using

its alternative means, methods, techniques, sequences, or procedures. .1 At any time within the construction

period, the Owner or Architect shall have the right to require the replacement of the Prime Contractor's Project

Manager, Superintendent, or Foreman.

.2 ih. O1"n., or Architect shall have the authority to direct the Contractor to assign additional supervisory

personnel to ensure compliance with the Contract schedule and qualiff requirements at no addition

to the Contract Price.
.3 When more than one major phase is being constructed at different locations on the project site, supervision

must be assigned to each phase when work of that contract is being performed. When performing

construction work to maintain the progress schedule requires extended hours, multiple shifts, and

additional work days, adequate supervision shall be required for each Contractor during these

times. The competence level and ability of supervisory personnel must be adequate to perform the

construction activities involved and shall be in accordance with requirements indicated elsewhere

in the Contract Documents.

$ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or

on behalf of, the Contractor or any of its Subcontractors.

$ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that

such portions are in proper condition to receive subsequent Work.

$ 3.3.4 Contractor shall lay out his/her own work and be responsible for all lines, elevations and measurements of
itr" buitaing and other work executed by him under the Contract. He/She must exercise proper precaution to veriff
the figures ihown on the Drawings before laying out the work and will be held responsible for any errors resulting

from his/her failure to exercise such precaution'
.1 Contractors whose failure to perform his/her Work or whose negligence in performing his/her Work,

negatively impacts other Contractors' work shall be responsible for damages incurred by the other

Contractors that are necessary to maintain the project schedules, all as is more fully set forth in the

further provisions of the Contract Documents including, without limitation, Section 6.2.5 of the

General
Conditions.

$ 3.4 Labor and Materials

$ 3.4.1 Unte.r otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work.

$ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3'12.8

or ordered by the Architect in accordance with Section 7.4,the Contractor may make substitutions only with the

consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction

Change Directive.

$ 3.4.2.1 Standard of Qualify: The various rnaterials and products specified in the Specifications by name or

description are given to establish a standard ofquality and ofcost for bid purposes.

.1 It is not the intent to limit the Contractor to any one material or product specified, but rather to describe as the

minimum standard.

.2 When proprietary names are used as the "Basis of Design", for specified products or equipment, they shall be

followed by the words, "or approved equal in quality necessary to meet the specifications", unless

otherwise indicated elsewhere in the Contract Documents.

S 3.4.2.2 The Architect will evaluate alternatives and substitutions and shall be the sole judge of whether the

alternatives
(substitutions), are acceptable or not.
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.l The burden ofproving the alternatives (substitutions), are equal or better to the specified product is that ofthe
Contractor.

.Z Contractor shall submit request for substitution in accordance with substitution procedures indicated

elsewhere in the Contract Documents.
.3 Any alternative names or products which do not meet the Specifications will not be accepted.

$ 3,4,3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other

p.rtonr carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

rt itt.a in taiks assigned to them. The Contractor represents that, to the best of its knowledge, information and belief,

none ofits employees is engaged in conduct that constitutes a conflict ofinterest under, or a violation of, the School

Ethics Law, N.J.S.A. l8A:12-21, et seq., and N.J.A.C' 64:28-1.1'

$ 3.4.4 The Contractor shall be responsible for labor peace on the Project and shall at all times make its best

efforts and judgment as an experienced contractor to adopt and implement policies and practices designed to

avoid work stoppages, slowdowns, disputes or strikes where reasonably possible and practical under the

circumstances and shall at all times maintain Project-wide labor harmony. Except as specifically provided

elsewhere in the Contract Documents, Contractor shall be liable to Owner for all damages suffered by Owner

occurring as a result of work stoppages, slowdowns, disputes or strikes.

$ 3.5 Warranty

$ e.S.t fne Contractor warrants to the Owner and Architect that materials and equipment furnished under the

Contract will be of good qualify and new unless the Contract Documents require or permit otherwise. The

Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be

free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.

Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor's

warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the

Contracior, improper or insuffrcient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Aichitect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials

and equipment. Except as otherwise set forth in the Contract Documents, such warranty shall continue for a period

of one (i) year from the date of Substantial Completion of the Work. Under this warranty, the Contractor shall

remedy at his expense any such failure for the Work to be conforming to the requirement of the Contract, or any

other defect appearing in the Work. In addition, the Contractor shall remedy at his own expense, any damage to

Owner's o*ned, controlled, real or personal property, when that damage is the result of the Contractor's failure to

provide any conforming Work as it relates to the Contract Documents or any other defect of equipment, material,

workmansirip or design. The Contractor shall also restore any Work damaged in fulfilling its obligations under the

terms of this provision. The Contractor's warranty with respect to the Work repaired or replaced hereunder will run

for a period ofone (1) year from the date ofrepair or replacement.

S 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the

name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8'4.

$ 3.5.3 The Contractor shall forward guarantee and warranty registration cards to the manufacturers in the name of
ih" O*n., showing date of acceptable Substantial Completion of the Work as the beginning date for guarantee and

warranty periods.
.l Ali warranties and guarantees shall be in accordance with requirements indicated in applicable Sections of the

Contract Documents.

$ 3.5.4 Should the Contractor fail to remedy any failure, defect or damage described herein within ten (10)

working days after receipt of written notice from the Owner, unless extended in writing by the Owner, the

Owner shall have the right to replace, repair or otherwise remedy such failure, defect or damage at the

Contractor's expense.

$ 3.5.5 The Contractor agrees that all warranties in the Contract Documents survive acceptance of, delivery

of, and payment for, the goods, whether any defect shall be latent or patent, shall warrant and guarantee all
materials, equipment and workmanship installed under its contract to be completely in accordance with the

Contract Documents. Title to all work, materials and equipment will pass to the Owner free and clear of all
liens, claims, security interests or encumbrances.
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I S 3,5,6 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the

I name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8'4'

$ 3.6 Taxes
Schools and school projects are exempt from sales tax. Notwithstanding same, the Contractor shall pay sales,

consumer, use and similar taxes for the Work provided by the Contractor that are legally enacted when bids

are received, or negotiations concluded, whether or not yet effective or merely scheduled to go into effect

$ 3.7 Permits, Fees, Notices and Gompliance with Laws

$ 3.7,1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper

execution and completion of the Work that are customarily secured after execution of the Contract and legally

required at the time bids are received or negotiations concluded.
.1 It shall be the obligation of the Contractor to review the Contract Documents and to determine and to noti$

the Owner and Architect of any discrepancy between building codes and regulations of which the

Contractor has knowledge or should be reasonably able to determine.

.2 The Contractor shall not violate any zoning, setback or other requirements of applicable laws, codes and

ordinances, building codes, rules or regulations. The Contractor shall promptly notit/ the

Architect in writing, and necessary changes shall be accomplished by appropriate

Modification.

$ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

S 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,

rules and regulations, or lawful orders ofpublic authorities, the Contractor shall assume appropriate responsibility

for such Work and shall bear the costs attributable to correction.

$ 3.7.4 Concealed or Unknown Conditions
Ifthe Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an

unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in

construction activities of the character provided for in the Contract Documents, the Contractor shall promptly

provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days

after first obseryance of the conditions. The Architect, after authorization by the Owner, will promptly investigate

such conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the

Contractor's cost of, or time required for, performance of any part of the Work, will recommend that an equitable

adjustment be made in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at

the site are not materially different from those indicated in the Contract Documents and that no change in the terms

of the Contract is justified, the Architect shall promptly notifi the Owner and Contractor, stating the reasons. If
either party disputes the Architect's determination or recommendation, that party may submit a Claim as provided in

Article 15.

S 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

suspend any operations that would affect them and shall notifli the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessaty to obtain governmental authorization required to resume

the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the

Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15.

$ 3,8 Allowances

$ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct.
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$ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts;

,2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but

not in the allowances; and
.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly

by Change Order. The amount of the Change Order shall reflect (1) the difference between actual

costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section

3.8.2.2.
.4 The unused balance ofany allowance shall be deducted from the Contract Sum upon completion and

acceptance of the Work by Change Order

$ 3.8,3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

$ 3.9 Superintendent

$ 3.9.1 The Contractor shall employ a full-time competent superintendent and necessary assistants, acceptable to the

Owner and the Architect, who shall be in attendance at the Project site during performance of the Work and until
Final Completion of all Work including all corrective and punch list items. The superintendent shall representthe

Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.

$ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall noti! the Owner and Architect of the

name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notiff the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed

superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day

period shall constitute notice ofno reasonable objection.

$ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent,

which shall not unreasonably be withheld or delayed.

$ 3.10 Contractor's Gonstruction and Submittal Schedules

S 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's
information a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate for the

Project, including (l) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to

completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at

appropriate intervals as required by the conditions of the Work and Project.

.1 Within fifteen (15) days after the date of the Notice to Proceed, the Contractor shall submit to the Architect,

on forms supplied by the Architect, a Critical Path Method (CPM) with arrow network diagram
Progress Schedule upon which shall be indicated the dates for starting and the dates for
completion of all contracts and all divisions of the work in a manner which will coincide with the

Time for Completion. Contractor's Construction Schedule shall be in accordance with
requirements indicated elsewhere in the Contract Documents.

.2 The Contractor shall cooperate and consult with other Prime Contractors during the construction of this
project. The Contractor shall schedule and execute his/her Work so as to avoid delay to other

Prime Contractors. The Contractor is financially responsible to the other Prime Contractors for
delay caused by him/her to other Prime Contractors on the Project who are intended to and shall

be third party beneficiaries of the Contractor's promise herein above stated in accordance with the

further provisions of the Contract Documents, including, without limitation, Section 6.2.5 of the

General Conditions. If contrary to the foregoing, another Prime Contractor shall assert a claim or

file an action directly against the Owner on account of delay for which the Contractor is allegedly
responsible, the Contractor and its Surety shall indemnifr and Hold Harmless the Owner and

Architect for such claims, losses or delays of any kind made by another Prime Contractor;
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provided however, that this indernnity obligation is for the sole and exclusive benefit of the Owner

and Architect and shall not be applied to the benefit of any Prime Contractor.

.3 The Contractor shall immediately, after being awarded the contract, prepare and submit to the Architect, a

submittal schedule which will be reviewed by the Architect for the orderliness of the submittals by

the Contractor. This schedule shall be provided to the Architect for approval by the Architect
within fourteen (14) days ofreceipt ofContract by the Contractor. The schedule shall be

coordinated with the Project's Construction Schedule and shall allow the Architect reasonable

time to review submittals.

S 3.10,2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current

iubmittal schedule, shall submit a submittal schedule for the Architect's approval. The Architect's approval shall not

be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor's

construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to

submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the

Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

required for review of submittals.

S 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to

the Owner and Architect.

$ 3.10.4 The General Construction Work Contractor (and/or the assigned lead Contractor) shall be the scheduling

Coordinator and shall perform all duties and assume all ofthe responsibilities ofthe Scheduling Coordinator as set

forth in the Contract Documents and shall in addition to the requirements of other sections of the Contract

Documents.
.1 If the General Construction Work Contractor fails to perform its duties as the Scheduling Coordinator

adequately or to the Owner's satisfaction, the Owner may, in addition to its other rights and

remedies, appoint a substitute Scheduling Coordinator who shall act in the place and with the

authority of the original Scheduling Coordinator. In that event, the Owner may, in its sole

discretion, choose one ofthe Separate Prime Contractors or an Independent Consultant as the

substitute Scheduling Coordinator. The cost and expense incurred by the Owner to engage such

substitute scheduling Coordinator shall be charged to and borne by the General Construction Work

Contractor and its SuretY.

.Z The Contractor's failure to cooperate and participate with the Owner and separate Prime Contractors in the

development and review ofconstruction schedules as provided in this Section 3.10 shall be a

material breach of its obligations, entitling the Owner to exercise all rights and remedies under the

Contract Documents and applicable law.
.1 In no event shall any revision to any construction schedule constitute the basis for an adjustment in the

Contract time or the Contract Sum unless such ad.justment is agreed to by the Owner, the

Architect and achieved by a Change Order.

.2 Float shall belong to the Project and all "float time" belongs exclusively to the Owner and may be used as the

Owner, if in its sole discretion determines.

$ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field

changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and

similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,

and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

$ 3.12 Shop Drawings, Product Data and Samples

$ e.tZ.t Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

bontractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

S 3,12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,

and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
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S 3,12.3 Samples are physical examples that illustrate materials, equiprnent, or workmanship, and establish standards

by which the Work will be judged.

S 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose

is to demonitrate how the Contractor proposes to conform to the information given and the design concept expressed

in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.

Review by the Architect is subject to the limitations of Section 4.2.7 .Informational submittals upon which the

Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that

are not required by the Contract Documents may be returned by the Architect without action.

S 3.12,5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the

Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

S 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to

ih. O1l,n.. and Architect that the Contractor has (l) reviewed and approved them, (2) determined and verified

materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and

coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

S 3.12.7 The Contractor shall perform no poftion of the Work for which the Contract Documents require submittal

and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

approved by the Architect.

$ 3,12.S The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
iesponsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop

Drawings, Pioduct Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect

of such deviation at the time of submittal and ( 1 ) the Architect has given written approval to the specific deviation as

a minor change in the Work, or (2) aChange Order or Construction Change Directive has been issued authorizing

the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,

Product Data, Samples, or similar submittals, by the Architect's approval thereof.

S 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,

Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals' In the

absence ofsuch notice, the Architect's approval ofa resubmission shall not apply to such revisions.

$ 3.13 Use of Site
(Paragraph Deleted)

$3.13.1The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,

iodes, rules and regulations, lawful orders ofpublic authorities, and the Contract Documents and shall not

unreasonably encumber the site with materials or equipment'

$3.13.2 The Contractor shall coordinate the Contractor's operations with, and secure the approval of, the Owner

before using any portion ofthe site.

S3.13.3 The Contractor shall store its apparatuses, materials, supplies and equipment in such orderly fashion atthe

Site of the Work, if permitted, as will not unduly interfere with the progress of the Work or ongoing operations. The

Contractor shall provide protective fencing around designated storage areas.
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S3.13.4 The Contractor shall see that stockpiles of materials and storage of equipment are kept to a minimum and

neatly stored where directed by the Owners or the Architect.

$3.13.5 If the Work is to be executed in areas occupied by the Owner, the Contractor shall inform the Owner in

advance ofthe areas scheduled to be worked on, so that the Owner's personnel may make proper preparations to

protect equipment and records.

S3.13,6 The Contractor understands that some or all of the Work of the Contract may be performed while the

facilities are occupied by students and the Owner's personnel, and accordingly shall make all reasonable and

necessary provisions to ensure that the contract Work will be of minimal disruption to the educational environment.

S3.13.7 Materials and equipment that are to be used only directly in the Work shall be brought to and stored on the

project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed

from the Project Site. Protection of construction materials and equipment stored at the Project site from weather,

theft, damage and all other adversity is solely the Contractor's responsibility. The Contractor shall bear the

responsibility to replace all such materials that may be lost, damaged or stolen at its expense, whether such materials

or equipment have been entirely or partially paid for by the Owner.

S 3.13.8 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project

Site without the prior written consent of the Owner, which may be withheld in the sole discretion of the Owner'

53.13.9 The Contractor shall ensure that the Work is performed, at all times, in a manner that affords reasonable

u.."5, both vehicular and pedestrian, to the Site of the Work and all adjacent areas. The Work shall be performed,

to the fullest extent reasonably possible, in such a manner that public areas adjacent to the Site of the Work shall be

free from all debris, building materials, and equipment likely to cause hazardous conditions.

53.13,10 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing

iacilities at the Project Site, including, without limitation, the lavatories, toilets, entrances and parking areas, other

than those designated by the Owner. Without limitation of any other provision of the Contract Documents, the

Contractor shall use its best efforts to comply with all rules and regulations promulgated by the Owner in connection

with the
use and occupancy of the Project Site and the Building(s), as amended from time to time. The Contractor shall

immediately notif,i the Owner in writing, if during the performance of the Work, the Contractor finds compliance

with any portion of such rules and regulations to be impracticable. This notification shall set forth the problems of
such cornpliance and shall suggest alternatives through which the same results intended by such portions of the rules

and regulations can be achieved. The Owner may, in the Owners sole discretion, adopt such suggestions, develop

new altemative or require compliance with the

existing requirements of
the rules and regulations.
The Contractor shall also comply with all insurance policies and requirements and collective bargaining agreements

applicable to use and occupancy ofthe Project Site and the Building(s).

$ 3.'14 Gutting and Patching

$ LtC.t The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to

make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition

existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. Any costs

incurred by the Owner for defective cutting or patching shall be borne by the Contractor responsible therefor.

S 3,14,2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed

construction ofthe Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or

by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor

eicept with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably

withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to

cutting or otherwise altering the Work.
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$3.14,3 The Contractor shall be responsible for all fire safety and prevention work relative to the Work of the

Contract and shall complete all such work in a timely manner so as not to delay or damage the work of subsequent

trades and other Contractors.

$ 3.15 Cleaning Up

S 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials from and about

the Project.

$ 3,15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the

Owner shall be entitled to reimbursement from the Contractor, or shall be entitled to reduce the Contract Amount in

an amount equal to the Owner's cleaning costs.

$ 3.15,3 The Contractor shall on a daily basis, clean debris resulting from its Work, and protect construction in
progress and maintain adjoining materials in place during handling and installation, and provide protective covering
where required to assure protection from damage or deterioration until Substantial Completion.

S 3.15.4 The Contractor shall clean and provide maintenance on completed construction, after installation, as

frequently as necessary through the remainder ofthe construction period.

$ 3.1 5,5 The Contractor shall supervise its construction operations to assure that no part of the construction, whether

completed, or in progress, is subject to harmful, dangerous, damaging or otherwise deleterious exposure during the

construction period. The term "clean' shall include the removal of debris from the work area to dumpsters furnished

by the Contractor.

$ 3.15.6 Final Clean Up. The Contractor shall perform final clean-up and policing of the entire site after other

contractors have removed their own waste materials, rubbish, equipment and tools. In addition, the Contractor,
either by himself or through retaining of a professional cleaning company, shall perform the following immediately
prior to the Architect's inspection for Substantial Completion:

1. Removal of all manufacturer's temporary labels from materials, equipment and fixtures;
2. Removal of all stains from glass and mirrors, wash, polish, inside and outside;

3. Removal ofall marks, stains, fingerprints, other soil, dust and dirt from painted decorated or stained

woodwork, plaster or plasterboard, metal, acoustic, tile and equipment surfaces;

4. Removal of spots, paint and soil from resilient flooring;
5. Removal of temporary floor protections, clean, strip and provide three (3) coats of wax on new VCT floors

or otherwise treat as directed by the material manufacturer's recommendation, all finished floors and final
vacuuming of all carpet;

6. Cleaning of all interior finished surfaces, including doors and window frames, and hardware required to

have a polished finish, or oil, stains, dust, dirt, paint and the like; leave without fingerprints and blemishes;

and
7. Final site clean-up shall extend beyond the Contract Limit Lines as reasonably required to insure the

complete removal of all construction debris from the entire site, including staging areas.

$ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

$ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement

ofcopyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but

shall not be responsible for defense or loss when a particular design, process, or product ofa particular manufacturer

or manufacturers is required by the Contract Documents, or where the copyright violations are contained in

Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
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copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the

loss unless the information is promptly furnished to the Architect.

$ 3.18 lndemnification

S 3.18,1 To the fullest extent permitted by law, the Contractor shall indemniff and hold harmless the Owner, the

Architect, and their respective individual members, agents, officers, employees and servants, from any and all

claims, demands, suits, damages, costs and expenses, including reasonable attorney's fees, whether or not caused, in

part by any parfy indemnified hereunder, arising out ofor in any way related to the project, and including but not

limited to the
following:

.1 the acts or omissions ofthe Contractor, its agents, servants, officers, employees, subcontractors, sub-

consultants or any other person working at the Contractor's request, subject to is discretion, or on

its behalf;

.2 the loss oflife or property, or injury or damage to the person, body or property ofany person or

persons whatsoever, that arises or results directly or indirectly from performance of the work or

delivery ofdeliverables by the Contractor, its agents, servants, officers, employees,

subcontractors, sub-consultants, or any other person acting at the Contractor's request, subject to

its direction, or on its behalf, including any claims arising out of or resulting from the Contractor's
payment or nonpayment to subcontractors, sub-subcontractors, suppliers, fabricators, sources of
supply, articles, devices, fixtures, pieces ofequipment, materials, processes proposed for each item

of work (refened to herein and elsewhere in this agreement as "subcontractors and materials

suppliers");

,3 any negligence, default, breach, or errors or omissions ofthe Contractor, its agents, servants, officers,

employees, subcontractors, sub-consultants, or any other person acting at the Contractor's request,

subject to its direction, or on its behalf;

.4 violation or non-compliance, with federal, state, local, municipal laws and regulations, ordinances,

building codes (including without limitation the Americans with Disabilities Act, OSHA,

Environmental Protection Act) arising from the performance or non-performance of; or arising out

ofconditions created or caused to be created by, the Contractor, its agents, servants, officers,

employees, subcontractors, sub-consultants, or any other person acting at the Contractor's request,

subject to its direction, or on its behalf;

.5 the use, misuse or failure of any equipment, workmanship, and materials; and

.6 the use ofcopyrighted or un-copyrighted materials, composition, secret process, patented or unpatented

invention, article or appliance furnished or used in the performance of the work.

S3.19,2 The indemnified parties themselves may defend, at the Contractot's expense, from any claim or lawsuit orthe

indemnified parties may elect to have the Contractor provide the indemnified parties with legal

representation at

the Contractor's own expense.

$3.19,3 The Indemnification obligations of the Contractor shall be deemed to include the indemnification

Obligations ofthe Contractor's subcontractors and suppliers.

S3.19.4 The indemnification obligations of the Contractor shall not be limited in any way by any limitation on the

amount or type ofdamages, compensation or benefits payable by or for the Contractor or any Subcontractor under

Workmen's Compensation Acts, Disabilify Benefit Acts or other Employee Benefit Acts. Such obligation shall notbe

construed to negate, abridge or diminish other rights or obligations of indemnity which would
otherwise exist asto any party or person indemnified herein. The indemnification obligations

hereunder are separate and apart from, and in addition to, any insurance requirements or coverage

required by the Contract Documents.
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S3.19,5 The provisions of this section entitled "lndemnification" shall survive the termination of the contract
documents.

S 3.18.2 In claims against any person or entity indemnified under this Section 3. 1 8 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,

disability benefit acts, or other employee benefit acts.

$ 3.19 Re-Design

$ 3.19.1 If the Contractor makes, or causes to be made, due to approval of substitute equipment or otherwiseo

any substantial change in the form, type, system and details ofconstruction from those shown on the
Drawings, he/she shall pay for all costs arising from such changes. The Contractor shall pay all Architectural
and Engineering fees required to check the adequacy ofsuch changes. Any changes or departures from the

construction or details shown shall be made only after written approval from the Architect.

$ 3.19.2 The Contractor represents and warrants the following to the Owner (in addition to the other
representations and warranties contained in the Contract Documents), as an inducement to the Owner to
execute the Owner-Contractor Agreement, which representations and warranties shall survive the execution and

delivery of the Owner-Contractor Agreement and the final completion of the Work.
.l that he/she is authorized to do business in the State, County, and/or City where construction will take place at

the Project and is properly licensed by all necessary governmental and public authorities having
jurisdiction over him/her and over the Work at the site of the Project;

.2 that he/she is familiar with all Federal, State, Municipal and department laws, ordinances and regulations,
which may in any way affect the Work of those employed herein, including but not limited to any

special acts relating to the Work or to the Project of which it is a part;
.3 that such temporary and permanent Work required by the Contract Documents as is to be done by him/her,

can be satisfactorily constructed and used for the purposes for which it is intended;
.4 that he/she is familiar with local trade jurisdictional practices at the site of the Project;
.5 that he/she has carefully examined the plans; specifications and the site of the Work, and that from his/her

own investigations, he/she has satisfied himself/herself as to the nature and location of the Work,
the character, quality and quantity ofthe surface and subsurface materials likely to be

encountered, the character ofequipment and other facilities needed for the performance ofthe
Work, and the general local conditions, and all other materials which may in any way affect the

Work or his/her performance;

.6 that he/she has determined what local ordinances, if any, will affect his/her Work. He/She has checked for
any County, City, Borough, or Township rules or regulations applicable to the area in which the

Project is being constructed and in addition, for any rules or regulations ofother organizations
having jurisdiction, such as chambers-of-commerce, planning commission, industries, or utility
companies who have jurisdiction over property on which the Work will be performed. Any costs

of compliance with local controls are included in the prices/bid, even if documents of such

controlling agencies are not listed specifically in the Contract Documents.

ARTICLE 4 ARCHITECT

$ 4,1 General

$ 4.1,1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

$ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents

shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

$ 4,2 Administration of the Contract

$ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner's representative during construction until the date the Architect issues the final Ceftificate for Payment.
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The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

Documents.

$ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to

make exhaustive or continuous on-site inspections to checkthe quality or quantity of the Work. The Architectwill
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the

Contractor's rights and responsibilities under the Contract Documents.

$ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and

quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the

Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,

and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's

failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not

have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,

or their agents or employees, or any other persons or entities performing portions of the Work.

$ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's
services or professional responsibilities. The Owner shall promptly notif, the Architect of the substance of any

direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by

and with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and

suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the

Owner. The Contract Documents may specify other communication protocols.

.1 All project communications shall be in typewritten 8-112" x 1 1" form and shall be transmitted via one of the

following methods:
.1 First Class mail delivered through the U.S. Postal Service,

.2 Electronic facsimile,

.3 Overnight or Common Carrier Service (UPS, FedEx, DHL, etc.)

.2 Electronic mail (E-mail) shall not be used. Any information sent via E-mail, to the Architect and Owner will
not be recognized as valid communication and will be discarded from the project record.

.3 Notice ofproposed changes. The Architect shall notiff the Contractor ofall proposed changes to the Contract

Documents, after award of the Contract via type written Bulletin, or in the case of minor changes

in the work, via other written instrument (letter or facsimile). The Contractor shall submit a

proposal to increase or decrease the Contract Sum for approval prior to commencing with the

Work change unless there is no change in the Contract Sum or

time.

$ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review

and certiff the amounts due the Contractor and will issue Certificates for Payment in such amounts.

$ 4,2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the

Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to

exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor, Subcontractors,

suppliers, their agents or employees, or other persons or entities performing portions of the Work.

$ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals

such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance

with information given and the design concept expressed in the Contract Documents. The Architect's action will be

taken in accordance with the submittal schedule approved by the Architect or, in the absence ofan approved

submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
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accuracy and completeness ofother details such as dimensions and quantities, or for substantiating instructions for

installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as

required by the Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the

Contractor of the obligations under Sections 3.3,3.5,and3.12. The Architect's review shall not constitute approval

ofsafety precautions or ofany construction means, methods, techniques, sequences, or procedures. The Architect's

approval of a specific item shall not indicate approval of an assembly of which the item is a component.

$ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes

in the Work as provided in Section 7.4.The Architect will investigate and make determinations and

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

$ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the

Owner, for the Owner's review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

$ 4,2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in

carrying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the

duties, responsibilities and limitations ofauthority ofthe Project representatives,

S 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

$ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable

from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not

show partiality to either, and will not be liable for results ofinterpretations or decisions rendered in good faith.

S 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent

expressed in the Contract Documents.

S 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The

Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness, while allowing sufficient time in the Architect's professional judgment to permit adequate

review and response. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications

in response to the requests for information.

S 4.2.15 Reference in the technical provisions of the Specifications to standard specifications and test methods

including those of the American Society for Testing and Materials (ASTM), the American Iron and Steel Institute

(AISI), the American National Standards Institute (ANSI), the American Society of Mechanical Engineers (ASME),

the American Society of Heating, Refrigeration and Air Conditioning Engineers (SSGREA), the Factory Mutual

System (FM), the National Fire Protection Association (NFPA), Federal Specifications, and other similar nationally

recognized technical societies and agencies shall refer to the editions and revisions current with the date ofthe
Contract Documents.

$ 4.2.16 The Architect's decision with respect to proposed substitutions of material or equipment specified by trade

name shall be final. The Architect reserves the right to waive Specifications and to accept a proposed substitution

which in his/her opinion is superior to the material or product specified, or to limit the Specification to the product

or equipment specified.

g 4.2.17 Approval of substitutions shall not relieve the Contractor of responsibility for adequate fulfillment of all

the various parts of the Work, nor from specified guarantees and maintenance. Modification of adjacent or

connecting Work required due to any substitution approval shall be provided as part of the substitution.
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$ 4.2.1S Insofar as practicable, except as otherwise specified or shown, the material or product of one manufacturer

shall be used throughout the Work for each specified purpose.

$ 4.2.19 Manufactured articles, materials and equipment shall be applied, installed, connected, erected, used,

cleaned and conditioned in strict accordance with the manufacturer's directions. Should such directions conflict with

the Specifications, the Contractor shall request clarification from the Architect before proceeding.

ARTICLE 5 SUBCONTRACTORS

$ 5.1 Definitions

$ S.t.t a Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term "subcontractor" is referred to throughout the Contract Documents as if singular in

number and means a Subcontractor or an authorized representative ofthe Subcontractor. The term "Subcontractor"

does not include a Separate Contractor or the subcontractors of a Separate Contractor.

S 5.1,2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to

perform a portion ofthe Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract

bocuments as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor.

$ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

$ 5.2.1 Identification of subcontractors required by N.J.S.A. 18A:18A-18, shall be provided with the bid submission

in accordance with the requirements of that statute. Names of persons or entities for any subcontractor not

referenced by the above statutes shall be furnished within ten (10) days of notification of the Award of Contract. The

Owner will notifi the Contractor in writing if the Owner has reasonable objection to any such proposed

subcontractor. The list ofproposed subcontractors shall include a description ofthe materials and equipment each

proposes to furnish and install in the Work. The description shall be in sufficient detail to allow the Architect to

determine general conformance to the Contract requirements. Approval of the submittals as required under this

Section shall not relieve the Contractor from complying with the requirements of the Contract Documents.

$ 5.2,2 Subcontractors shall comply with the statutory requirements of N.J.S.A. 34:ll-56.25 and N.J.S.A. 34:.ll-56.48
(prevailing wage and contractor registration). Any subcontractor who fails to comply with these statutory provisions

itratt b. rejected. All subcontractors, including those subcontractors not listed in N'J'S.A. l8A:l8A-18, must be

classified by the Department of Treasury, Division of Property, Management and Construction.

$ 5.2.3 Written confirmation of award of each subcontractor shall be submitted to the Owner, in form subject to its

approval, within seven (7) days after receipt ofOwner's approval ofproposed subcontractor list as provided under

this Section. Every subcontract shall be in writing, shall be submitted to the Owner for review and approval prior to

execution, and shall specifically provide that the Owner is an intended third (3'd) party beneficiary of such

subcontract.

$ 5,2,4 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the

Contractor has made reasonable objection.

$ 5.2,3 The names of all Subcontractors and material suppliers shall be submitted for approval to the Architect and

Owner not later than fifteen (15) days after the date of the Award of Contract unless otherwise authorized by the

Architect.

.1 The list ofproposed Subcontractors shall include a description ofthe materials and equipment each proposes to

furnish and install in the Work. .2 The description shall be in sufficient detail to allow the

Architect to determine general conformance to Contract requirements.

.3 Approval of the submittals required under this Article shall not relieve the Contractor from conformance to

Contract requirements.

.4 If the Architect and/or the Owner make reasonable objection to a Subcontractor, the Contractor shall substitute

a Subcontractor reasonably acceptable to the Architect and the Owner at no additional cost.
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$ 5.2,4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner

or Architect makes reasonable objection to such substitution.

$ 5.2.5 Written confirmation of award of each major subcontract shall be submitted to the Architect, in form subject

to his/her approval, within seven (7) days after receipt ofArchitect's approval ofproposed Subcontractor list as

provided under Section 5.2.3 (above).

$ 5.3 Subcontractual Relations

$ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work
to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to

assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the

Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.

Each subcontract agreement shall preserve and protect the rights ofthe Owner and Architect under the Contract

Documents and the law. No subcontract shall diminish in any way any rights or benefits conferred upon the Owner

by these Contract Documents. Where appropriate, the Contractor shall require each Subcontractor to enter into

similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor

will be bound, and, upon written request of the Subcontractor, identifu to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-

subcontractors.

$ 5.3.2 Where the Contractor sublets portions of the Work, the entire responsibility for the subdividing of Work rests

with the Contractor. The Owner and the Architect are not responsible for the manner of the subdivision of the Work,
nor will they enter into or settle disagreements or disputes between the Contractor and subcontractors. The

Contractor is, and will be held, responsible for the proper execution of the Work of any and all subcontractors.

$ 5.4 Contingent Assignment of Subcontracts

$ 5.4,1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section

14.2 and only for those subcontract agreements that the Owner aacepts by notifying the Subcontractor

and Contractor.

(Paragraphs Deleted)

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

$ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

$ 6.1.1 The term "separate Contractor(s)" shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right to perform construction or operations related to the Project,. including the

performance of Work to correct the Contractor's deficient Work, if any, with the Owner's own forces, and with
Separate Contractors retained.

$ 6.1.2 When separate contracts are awarded for different portions ofthe Project or other construction or operations

on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes

each separate Owner-Contractor Agreement.

$ 6,1,3 The General Construction Work Contractor, (and/or the assigned lead Contractor), shall act as the scheduling

coordinator for all work of the Separate Prime Contractors and any other activities of the Owner's own forces and

shall have direct responsibility for scheduling and coordination of all Work, as more specifically set forth in Article
3. The Contractor shall participate with any Separate Contractors and the Owner in reviewing their construction

schedules. The Contractor shall make any revisions to its construction schedule deemed necessary after ajoint
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review and mutual agreement. The construction schedules shall then constitute the schedules to be used by the

Contractor, Separate Contractors, and the Owner until subsequently revised.

I g"ragraph Deleted)

$ 6,2 Mutual ResponsibilitY

$ O.Z.t fn" Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and

itorug. of their materials and equipment and performance of their activities, and shall connect and coordinate the

Contractor's construction and operations with theirs as required by the Contract Documents.

$ 6.2.2 Ifpart ofthe Contractor's Work depends for proper execution or results upon construction or operations by

ih. O*n.r or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,

promptly noti! the Architect ofapparent discrepancies or defects in the construction or operations by the Owner or
-sepaiate 

Contractor that would render it unsuitable for proper execution and results of the Contractor's Work.

Failure of the Contractor to noti$r the Architect of apparent discrepancies or defects prior to proceeding with the

Work shall constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially

completed construction is fit and proper to receive the Contractor's Work.

$ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate

Contractor because of the Contractor's delays, improperly timed activities or defective construction. The Owner

shall be responsible to the Contractor for costs the Contractor incurs because ofa Separate Contractor's delays,

improperly timed activities, damage to the Work or defective construction.

$ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or

partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

.1 Should the Contractor cause damage to the work or property ofany Separate Contractor on the Project, the

Contractor shall, upon due notice, promptly settle with such other Contractor by agreement or

otherwise account ofany damage alleged to have been so sustained, the Contractor shall defend

such proceeding at his/her own expense, and if any judgement against the Owner arises therefrom,

the Contractor shall pay or satisfy it and shall reimburse the Owner for any attorney's fees and

court costs which the Owner has incurred.

$ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are

described for the Contractor in Section 3.14.

$ 6.2.6 Costs caused by delays, improperly timed activities or defective construction' cAuse d by the

Contractor, shall be borne by the Contractor.

$ 6.3 Owner's Right to Clean UP

if a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those whom the Owner, in its sole discretion,

deems responsible.

ARTICLE 7 CHANGES IN THE WORK

$ 7.1 General

$ Z.t.t Cttanges in the Work may be accomplished after execution of the Contract, and without invalidating the

bontract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents. Change Orders and Construction

Change Directives shall be subject to and processed in accordance with N,J,A.C. 6A:26-4.9 (Capital Projects only)

and N.J.A.C. 6A:23A-21.1, where applicable.

S 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the

Contractor. An order for a minor change in the Work may be issued by the Architect alone.
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$ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The

Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,

Construction Change Directive, or order for a minor change in the Work.

$ 7.1.4 In order to facilitate checking ofquotations for extras or credits, all proposals shall be accompanied by a

complete itemization of costs including labor, materials and subcontracts. Labor and materials shall be itemized in

the manner prescribed above. Where major cost items are subcontracts, they shall also be itemized. In no case will
a change be approved without such itemization.

$ 7.2 Change Orders

$ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

Architect stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

$ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change

in the Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs

associated with such change, and any and all adjustments to the Contract Sum and the construction schedule.

In the event a Change Order increases the Contract Sum, the Contractor shall include the Work covered by

such Change Order in the Application for Payment as if such work were originally part of the Contract
Documents.

$ 7,3 Construction Change Directives

S 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes

in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the

Contract Sum and Contract Time being adjusted accordingly.

S 7.3,2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.

$ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation;
,2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or
.4 As provided in Section 7.3.4.

$ 7.3,4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,

the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing

the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead

and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In

such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may

presqibe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the

Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,

workers' compensation insuranCe, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or

consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor

or others; and
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,4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly

related
to the change.

$ 7.3,5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in

accordance with applicable provisions of Article 1 5.

$ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

ih. Wo.t involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time.

$ 7.3.6.1 For any extra work or portion thereof performed by the Prime Contractor, the cost to the Owner shall

include the cost of the extra work plus a maximum allowance of fifteen (15%) percent for overhead and profit.

.l For any extra work or portion thereof performed by Subcontractor(s), the cost to the Owner shall include the

cost of the extra work to the Subcontractor plus a maximum allowance of ten (10%) percent for

overhead and profit, plus the Prime Contractor's overhead and profit not to exceed five (5%)

percent of the Subcontractor's cost'

.2 The cost ofbonds and insurance shall be included as part ofthe overhead and profit.

S 7 .3.6.2 Change Orders shall include all costs, including the cost of preparation of the Change Order, all impact

and ripple costs associated with modifications or delays to the work, and all costs associated with modifications to

other work.
.1 The prime Contractor shall furnish all necessary documentation to support the additional costs, including, but

not limited to the following:
.1 Copy ofthe Subcontractor's proposal.

.2 Complete breakdown of all costs for labor and materials.

.3 Complete breakdown of related costs.

.4 Other information as may be requested by the Architect.

$ 7.3.6.3 The overall cost of the Change Order shall be all inclusive and once accepted by the Owner, it shall be

considered full and final.

$ 7.3.6.4 No additional time will be granted to the Contractor for minor Change Orders unless each individual

Change Order totals more than $100,000.

S 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractot's agreement therewith,

i-ncluding adjustment in Coniract Sum and Contract Time or the method for determining them. Such agreement shall

be effective immediately and shall be recorded as a Change Order'

$ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and

credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall

be figured on the basis of net increase , if any, with respect to that change.

$ 7.3,9 pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

iray request puyrn.nt for Work completed under the Construction Change Directive in Applications for Payment.

fne arctritect will make an interim determination for purposes of monthly certification for payment for those costs

and certif for payment the amount that the Architect determines, in the Architect's professional judgment, to be

reasonably justifrea. fne Architect's interim determination of cost shall adjust the Contract Sum on the same basis

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article I 5.

$ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the

idjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such

agieement shall be effective immediately and the Architect will prepare a Change Order' Change Orders may be

issued for all or any part of a Construction Change Directive.
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$ 7.3.11 if the Contractor claims that celtain Work constitutes an addition, deletion, or change to the Work, the

Contractor shall noti$ the Owner and Architect at least fourteen (14) days before proceeding with such Work, or

else any claim by the Contractor for any adjustrnent to the Contract Sum or the Contract Time on account thereon

shall be deemed waived.
.l If the Contractor gives timely notice and the Owner directs the Contractor to proceed with such disputed

Work as part of its Work or as a minor change in the Work, the Contractor shall promptly proceed

with such disputed Work, subject to later resolution in accord with the requirements of the

Contract Documents.
.2 In that event, the Contractor shall present, at the end ofeach day that the Contractor performed the disputed

Work, a summary of the day's costs attributable to the disputed work, including labor hours and

material costs, for verification by the Owner and the Architect.
.3 Only the qosts as verified by the Owner and Architect shall be used in computing any increase in costs for the

purposes of the adjustment to the Contract Sum, should it later be determined that the Contractor

is entitled to such adjustment.

.4 Upon request, the Contractor shall provide to the Owner and Architect full supporting documentation for all

costs claimed.
.5 lf and to the extent that the Contractor fails to submit such summary each day, its claim for an adjustment to

the Contract Sum shall be deemed waived.

S 7.3.12 Lump sum quotations for changes in the Work will not be accepted. Proposals shall be completely itemized

and broken down. The Proposals shall be accompanied by such suppofting data as the Architect may require, such as

copies of subcontractor's or vendor's quotations, quantity take-off sheets, or other similar information'

$ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents

and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order

for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notif' the Architect and shall not proceed to

implement the change in the Work. If the Contractor performs the Work set forth in the Architect's order for a minor

change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the

Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

$ 8.1 Definitions

$ 8.1.1 Unt.5 otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for all Work and services as required under the Contract. Substantial Completion of the

Work shall be accomplished within a period of consecutive calendar days (or by the date) as stated in the

Agreement, plus any authorized extensions of time as approved by written agreement. Final Completion of the

Work shall be no laterthan thiffy (30) consecutive calendar days from the date of Substantial Completion of the

Work, unless otherwise set forth in Article 3 of the Agreement'

$ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

$ 8,1,3 The date of Substantial Completion is the date certified by the Architect.

$ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.

$ 8.2 Progress and Completion

$ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work'

$ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence

the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

$ 8,2,3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

within the Contract Time. Contractor agrees to increase manpower, increase work hours, and to increase equipment
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necessary to maintain the Project Construction Schedule, and when also requested by the Architect and the Owner,

and shall be without additional cost or charge to the Owner.

$ 8.2.4 Work shall cornmence within ten (10) days of the issuance by Owner of a Notice to Proceed and shall

proceed uninterrupted to Final Completion. The Contractor acknowledges and recognizes that the Owner is entitled

to full and beneficial occupancy and use of all or part of the completed Work in accordance with the Milestone

Dates set forlh in other sections of the Contract Documents, as per approved Schedule, and that the Owner has made

arrangements to discharge its public obligations based upon the Contractor's achieving Substantial Completion of all
of the Work within the Contract Time. The Contractor further acknowledges and agrees that if the Contractor fails to

complete substantially or cause the Substantial Completion of any pottion of the Work, as required by the Project

Construction Schedule and/or within the Contract Time, the Owner will sustain extensive damages and serious loss

as a result of such failure. The exact amount of such damages will be extremely difficult to ascertain. Therefore, the

Owner and the Contractor agree as set forth (below):
.1 If the Contractor fails to achieve partial completion within the requirements of the Milestone Dates or the

approved Schedule or to achieve Substantial Completion of all or part of the Work when and as

required by the Project Construction Schedule, and/or within the Contract Time, the Owner shall

be entitled to retain or recover from the Contractor and its Surety, as liquidated damages and not

as a penalty, the amounts indicated in other sections of the Contract Documents and commencing

upon the first day following expiration ofthe Project Construction Schedule and/or the Contract
Time, as the case may be, and continuing until the actual Date of Substantial Completion.

$ 8.2.5 Adherence to Schedule
.1 The Owner reserves the right to withhold monthly progress payments if the Contractor is behind schedule,

unless the Contractor documents, in writing, any delays that are not the fault of the Contractor and

to which the Owner and Architect agree'

.2 Monthly progress payments will only be released after the Contractor reaches the status of completion for that

month contemplated by the Construction Schedule'

$ 8.3 Delays and Extensions of Time

$ 8.3.1 If the Contraator is delayed at any time in the commencement or progress of the Work by (l) an act or neglect

of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the

Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions

documented in accordance with Section 15.7.6.2, or other causes beyond the Contractor's control; (4) by delay

authorized by the Owner pending mediation and litigation; or (5) by other causes that the Contractor asserts, and the

Architect determines, justiff delay, then the Contract Time shall be extended for such reasonable time as the

Architect may determine.
.l Any direct claim against the Owner for delay costs caused by another Prime Contractor shall be subject to the

provisions of Section 8.3.3

$ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

$ 8.3.3 No payment shall be made by the Owner to the Contractor as compensation for damages for any delays or

hindrances from any cause whatsoever in the progress of the Work, notwithstanding whether such delays are

avoidable orunavoidable. The Contractor's sole remedy for delays shall be an extension of time only, pursuantto

and only in accordance with Section 8.3. Such extension shall be a period equivalent to the time lost by reason of
and all of the aforesaid causes. In no event shall the Owner or Architect be held responsible for any loss or damage

or increased costs sustained by the Contractor through any delays caused by the Owner or Architect or any other

Prime Contractor. If, contrary to the foregoing provision, the Contractor commences a direct action against the

Owner or Architect seeking to recover delay costs and fails to substantially prevail in its claim that the Owner was

the cause of the alleged delay, the Contractor shall reimburse the Owner and the Architect as the case may be for
any attorneys' fees, professional fees and all other costs and expenses incurred by them associated with analyzing,

defending or otherwise opposing any such action; provided, however, that where the delay alleged by the Contractor

arises from acts, omissions, or default of another Prime Contractor or another Prime's Subcontractors and Suppliers,

then the provisions of Section 8.3.1 shall apply.
.1 Where the cause of the delay is due to weather conditions, extension of time shall be granted only for

unusually severe weather, as determined by reference to historical data. The term "historical data"

as used in the preceding sentence shall be construed according to this formula: Average rainfall
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(or snow or low temperature) for the past five years for the month in question, plus I 0 percent.

Weather shall not be deemed to be unusually severe unless it is more than 10 percent more severe

for that month over the last five years.

$ S.3.4 The Contractor is required to submit at any construction conference considering any claim and at any

proceeding considering an extension oftime, and in all subsequent administrative proceedings, all files, records, and

the documents of whatever kind pertaining to the Contractor's performance of the project work, the job budget, the

summary of all supporting data worksheets and other documents prepared in connection with the submittal of the

Contractor's successful bid.

$ 8.3.5 Should the Contractor fail to complete fully, and in conformity with all provisions of the Contract within the

Contract Time, the Contractor shall, and hereby agrees to pay the Owner liquidated damages in the per-day amount

set forth in Article 3 of the Standard Form of Agreement between Owner and Contractor (A 101 Document - 201 7),

or as otherwise set forth in the Contract Documents, for missed milestones, for each consecutive calendar day

beyond the number of days allowed by the Contractor or by agreement with the Owner. Said liquidated damages

sum is agreed upon as reasonable and a proper measure of damages that the Owner will sustain per diem by failure

of Contractor to complete Work within time as stipulated; it being recognized by Owner and Contractor that the

injury to Owner that could result from a failure of the Contractor to complete on schedule, is uncertain and cannot be

computed exactly. In no way shall costs of Liquidated Damages be construed as a penalty to the Contractor.

S 8.3.6 It is expressly understood and agreed by and between the Contractor and Owner that the Contract Time

prescribed in the Contract Documents is a reasonable time for the completion of the Work.

ARTICLE 9 PAYMENTS AND COMPLETION

$ 9.1 Contract Sum

$ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

$ 9.1 .2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

contemplated are materially changed so that application ofsuch unit prices to the actual quantities causes substantial

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

$ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a

schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to

the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to

substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used

as a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be

submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and

unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's subsequent Applications

for Payment.

g 9.2.1 Contractor must provide draft copies of the Schedule of Values, within fifteen (15) days from the Notice to

Proceed. Submit two (2) copies to the Architect.
.l Schedule ofValues shall include cost ofwork at the/each Building and for the/each Project and shall include

the Architect's Special Project Number. Schedule of Values shall include materials and

installation and in accordance with each Specification Section as listed in the Specification Index,

as shown on the Drawings and/or as directed by the Architect. Contractor shall include separate

line items for the following:
.1 Bonds,
.2 Insurance,
.3 Mobilization,
.4 General Conditions,
.5 Contractor's Construction Schedule,

.6 Submittals (Product Data, Samples, and Shop Drawings),

.7 As-Built Drawings and similar requirements as per Section for Closeout Documents,

.8 Punch List items and Closeout Documents per Section for Closeout Documents,
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.9 Final Cleaning,

.10 Other items, as directed by the Architect.
.2 Contractor shall enclose with the Schedule of Values, copies of invoices and/or cancelled checks from

Bonding and Insurance Agents for the required cost ofthe coverage for the project being billed.

$ 9,3 Applications for Payment

$ 9.3,1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under

Section 9.2,for completed portions of the Work. The application shall be notarized, if required, and supported by all

data substantiating the Contractor's right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers ofliens from Subcontractors and suppliers and shall reflect retainage if
provided for in the Contract Documents. The application for payment shall be on approved AIA' G702 Forms and

shall be accompanied by a partial waiver of liens in a form acceptable to the Owner and Architect'

$ 9.3.1,1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in

ihe Work that have been properly authorized by Construction Change Directives, or by interim determinations of the

Architect, but not yet included in Change Orders.

$ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

$ 9.3,2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

by the Owner, paymenl may similarly be made for materials and equipment suitably stored off the site at a location

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such

materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable

insurance, storage, and transportation to the site, for such materials and equipment stored offthe site,

$ 9.3.2.1 To encourage early purchase, Owner may pay for stored materials and equipment. The following
procedures must be followed in order to obtain payment.

.I A certificate of insurance naming the Owner as loss beneficiary for the full dollar amount representing the

materials stored.
.2 A Consent of Surety in the amount being requisitioned, said Surety being the Bonding Company of the Prime

Contractor.
.3 Materials to be stored in warehouse must be inspected by the Architect/Engineer and the Contractor will not

receive extra compensation for storage costs.

.4 Any time and travelling expenses for the Construction Inspector to visit and inspect equipment stored will be

borne by the Contractor making the off-site storage request.

.5 Payment invoices for materials stored off site shall be so noted,

.6 After the receipt of the above, the Construction Inspector will endorse same and forward to the Owner for
their approval.

.7 Payment invoices not following the above format will be rejected in total'

.8 There will be no storage space available in the existing building(s), Space in new building(s) may be used for

storage only if approved, in writing, by the Architect/Engineer and all Contractors having work in

the area.

.g The Contractor will be paid for storage materials no more than the actual or replacement value of the

materials. The Contractor will furnish vendors price lists, priced inventories or other

documentation to support claims for payment of materials stored on or off site.

$ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for

Payment all Work for which Certificates for Payment have been previously issued and payments received from the

Owner shall, to the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims,

security interests, or encumbrances, in favor ofthe Contractor, Subcontractors, suppliers, or other persons or entities

that provided labor, materials, and equipment relating to the Work'
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$ 9,4 Gertificates for Payment

$ S.+.t fn" Architect will, within seven days after receipt of the Contractor's Application for Payment, either (l)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the

Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is

properly due, and noti8/ the Contractor and Owner of the Architect's reasons for withholding certification in part as

provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notifu the

tlontractor and Owner of the Architect's reason for withholding certification in whole as provided in Section 9.5.1'

$ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,

based on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the

Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the

Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount

certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract

Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor

deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the

Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has ( I )

made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed

construction means, methods, techniques, sequences, or procedures; (3) reviewed copies ofrequisitions received

from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to

paymenq or (4) made examination to ascertain how or for what purpose the Contractor has used money previously

paid on account of the Contract Sum.

$ 9.5 Decisions to Withhold Certification

$ 9,5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot

be made. If the Architect is unable to certifu payment in the amount of the Application, the Architect will noti$ the

Contractor and Owner as provided in Section 9.4. I . If the Contractor and Architect cannot agree on a revised

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nulli! the whole or a part of a Certificate for Payment previously issued, to

such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials

or equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

.8 delitlerate delay in the submission for approval of names of Subcontractors, Materialmen,
sources ofsupply, product data, shop drawings and samples; or

.9 otherwise failing to comply with the requirements of the Contract Documents.

$ 9,5.2 When either party disputes the Architect's decision regarding a Certificate for Payment under Section 9.5.1,

in whole or in part, that party may submit a claim in accordance with Article 15.

$ 9,5.3 When the reasons for withholding certification are removed, certification will be made for amounts

previously withheld.

S 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,

issue.joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make

paymint for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
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joint check, the Owner shall noti! the Architect and the Contractor shall reflect such payment on its next

Application for Payment.
:i If the Contractor disputes any determination by the Architect with regard to any Certificate of Payment, the

Contractor nevertheless expeditiously shall continue to prosecute the Work.

.2 The failure of the Owner to retain any percentage payable to the Contractor or any change in or variation of
the time, method or condition of payments to the Contractor shall not release or discharge to any

extent whatsoever, the Surety upon any bond given by the Contractor hereunder. The Owner shall

have the right, but not the duty, to disregard any schedule ofitems and costs that the Contractor

may have furnished and defer or withhold in whole or in part any payment if it appears to the

Owner, in its sole discretion, that the balance available in the Contract Sum as adjusted and less

retained percentages, may be insufficient to complete the Work.

.3 Notwithstanding any provision of any law to the contrary, the Contractor agrees that the time and conditions

for payment under the Contract for Construction shall be as stated in the Contract for Construction

and in the Contract Documents. The Contractor specifically agrees that the Owner's failure to

give, or timelY give notice of:
.l any error in an invoice or application for payment subrnitted by the Contractor for payment; or

.2 any deficiency or non-compliance with the Contract Documents with respect to any Work for which
payment is requested, shall not waive or limit any of the Owner's rights or defenses under

the Contract for Construction and the Contract Documents, or require the Owner to make

a payment in advance of the time, or in an amount greater than, as provided by the

Contract for Construction.
.4 The Contractor shall make payments to its Subcontractors in accordance with the provisions of any applicable

law governing the time, conditions, or requirements for payment to its Subcontractors, and shall

comply with the provisions of any such law.

.1 The Contractor will pay its Subcontractors no later than fifteen (15) days after receipt ofa payrnent from

the Owner which includes payment for the Work of any such Subcontractors'

.2 The Contractor shall require its Subcontractors, by appropriate agreement, to pay their Subcontractors and

Suppliers (of any tier) within the same time.

.3 The Contractor and its Surety shall indemni$r and defend the Owner any loss, cost, expenses, or damages,

including Attorney's fees arising from or relating to the Contractor's failure to comply

with such law,

$ 9.6 Progress Payments

$ S.e.t efte. the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notiff the Architect.

$ 9,6.2 The Contractor shall pay each Subcontractor, ifany, upon receipt ofpayment from the Owner, out ofthe
amount paid to the Contractor the amount to which each subcontractor is entitled, reflecting percentages actually

retained from payments to the Contactor on account of the Subcontractor's portion of the Work. The Contractor

shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-

subcontractors in a similar manner.

$ 9,6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account ofportions ofthe Work done by such Subcontractor.

$ 9,6,4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid

Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor

fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascefiain whether they have been properly paid. Neither the Owner nor Architect shall have an

obiigation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be

required by law.

$ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,

9.6.3 and9.6.4.
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S 9,6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ofthe Project by the

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

$ 9.6,7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall

be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,

under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall

require money to be placed in a separate account and not commingled with rnoney of the Contractor, create any

fiduciary liability or tort liability on the part ofthe Contractor for breach oftrust, or entitle any person or entity to an

award of punitive damages against the Contractor for breach of the requirements of this provision.

$ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees

and litigation expenses, arising out ofany lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notifli the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property

against which the lien or other claim for payment has been asserted.

$ 9.7 Failure of Payment
If the Owner is entitled to any reimbursement or payment from the Contractor under, or pursuant to, the Contract

Documents, such payments shall be made promptly upon demand by the Owner. Notwithstanding anything

contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the

Owner, or the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective

Work, the Owner shall have an absolute right to offset such amount against the Contract Sum and may, in the

Owner's sole discretion, elect either to: (1) deduct an amount equal to that which the Owner is entitled from any

payment then, or thereafter, due the contractor from the Owner, or (2) issue a written notice to the Contractor

reducing the Contract Sum by an amount equal to that which the Owner is entitled.

$ 9.8 Substantial Gompletion

$ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

.1 Owner's beneficial occupancy must be approved by all governing authorities havingjurisdiction and by

issuance of a temporary or permanent "Cerlificate of Occupancy" and in accordance with all

applicable Codes and Regulations.
.2 Substantial Completion occurs when each of the following conditions precedent has occurred:

.1 the Work has been sufficiently completed in accordance with Contract Documents so that the Owner

obtains beneficial use and occupancy of the Work;
.2 Certificates of Occupancy and any other permits, approvals, licenses, and other documents from any

governmental authority havingjurisdiction thereofnecessary for the beneficial occupancy

ofthe Project have been received by the Owner; and

.3 the Architect has issued a certificate of Substantial Completion. The date of Substantial Completion is the

date certified by the Architect in accord with the Contract Documents and shall follow
the Contractor's Notification for Substantial Completion inspection and the Architect's
inspection of the Project.

s

$ 9.S.2 Unless otherwise indicated in the Contract Documents, no later than thirty (3) calendar days, prior to the

date scheduled for Substantial Completion, the Contractor shall prepare and submit to the Architect and Owner, a

comprehensive punch list of items remaining to be completed or corrected.

.l No later than ten (10) calendar days prior to the date for Substantial Completion, the Architect and/or Owner

may add additional items requiring completion or correction.

.2 The Coltractor shall immediately proceed with the Work required by the punch list and shall complete and

correct items on or added thereto by the date scheduled for Substantial Completion.
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.3 When the Contractor determines that the Work has reached Substantial Completion, or when the Owner,

Architect so determine and direct the Contractor to do so, the Contractor shall request the

Architect's final inspection to determine Substantial Completion. In addition, the Contractor shall

prepare and submit to the Architect and Owner its final Application for Payment submitted in

iompliance with the requirements of the Contract Documents and shall thoroughly reinspect the

Work; prepare and submit to the Architect and Owner a comprehensive final punch list of any and

all items remaining to be completed or corrected (whether or not included on any previous punch

I ist).
.1 Within fourteen (14) calendar days after receipt of the Contractor's request and final punch list, the

Architect will inspect the Work to determine whether Substantial Completion has

occurred.
.2 If the Architect determines that Substantial Completion has not occurred, it shall advise the Contractor and

the Owner of the reasons for their determination and the Contractor shall continue with

the Work and request another inspection for Substantial Completion and submit another

final punch list after the concerns ofthe Architect have been addressed.

.l The fees and expenses incurred by the Owner for services ofthe Architect as a result ofany additional

re-inspections of the Work, shall be paid by the Contractor or its Surety.

.3 When the Architect determines after an inspection under this Section that Substantial Completion has

occurred the Architect shall:
.l add to the Contractor's final punch list any additional items which they discover which also need to be

completed or corrected;

.2 determine and certi$ the amount required to complete each item on the punch list, basing such determination

upon the amount the Owner would have to expend or incur to complete each

item ifthe Contractor failed to do so; and

.3 prepare and issue a certificate of Substantial Completion, which shall establish the date of Substantial

Completion.
.4 The Contractor shall proceed promptly to complete and correct items on the final punch list within thirty

(30) calendar days ofthe date ofSubstantial Completion or prior date established for

Final Completion in other sections of the Contract Documents.

.S The failure of items to appear on any punch list shall not constitute an acceptance of any Work not in accord

with the Contract Documents nor relieve the Contractor or its Surety of responsibility

with respect thereto.

.6 Warranties required by the Contract Documents shall commence on the approved date of Substantial

Completion of the Work for the entire project unless otherwise provided in the Certificate

of Substantial Completion,
.7 The Architect shall submit the Certificate of Substantial Completion to the Owner and Contractor, If not

completed within this time, the Owner may proceed to finish the Work as otherwise

provided in this Agreement.

$ g.8,3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or

designatid portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not

included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion.

$ 9,8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a

Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish

responsibilities of the Owner a-nd Contractor for security, maintenance, heat, utilities, damage to the Work and

insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion

of the Work or designated portion thereof unless otherwise provided in the Ceftificate of Substantial Completion.

$ 9,8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

icceptance ofresponsibilities assigned to them in the Certificate. Upon such acceptance, and consent ofsurety if
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any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment

stralt te adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

$ 9.9 Partial Occupancy or Use

$ S.S.t ftt" Owner may occupy or use any completed or partially completed porlion of the Work at any stage when

iuch portion is designated by separate agreement with the Contractor who shall obtain all necessary modifications to

its iniurance coverage to permit such occupancy or use. In addition, the Contractor shall obtain consent ofthose

public authorities having jurisdiction over the Work. Such partial occupancy or use may commence whether or not

ihe portion is substantially complete pursuant to the terms of that Agreement. When the Contractor considers a

portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under

3ection 9.8.2. Consent ofthe Contractor to pafiial occupancy or use shall not be unreasonably withheld.

$ 9.9,2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect

ih. u..u to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work.

$ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not

constitute acceptance of Work not complying with the requirements of the Contract Documents.

S g.9.4 As portions ofthe Project are completed and occupied, the Contractor shall ensure the continuing

ionstruction activity will not unreasonably interfere with the use, occupancy and quiet enjoyment of the completed

portions thereof.
.l The Contractor agr€es to coordinate the Work with the Architect and the Owner in order to minimize

disturbance to occupied portions ofthe structure.

.Z In the event performances or scheduled events by the Owner are conducted in close proximity to the Work in

progress, the Contractor agrees to cease all Work which may disturb the Owner's occupants at the

site.

$ 
g.9.5 The occupancy of any portion of the Work shall not constitute acceptance of any work, except as hereinafter

Jtut.d, no. does it waive the Owner's right to Liquidated Damages. Final Acceptance of the Work shall be for the

whole Work only and not part.

$ 9.9.6 Occupancy by the Owner shall not be deemed to constitute a waiver of existing claims on behalf of the

Owner or Contractor against each other'

$ 9.10 Final Completion and Final Payment

$ S.tO.t Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon

ieceipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect

finds the Work acclptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information and

telief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final

Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further representation

that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been

fulfilled.

S 
g.10,2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits

io the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the

Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the

Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract

Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as

manufacturers'warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data

establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,

security inteiesis, or encumbrances arising out ofthe Contract, to the extent and in such form as may be designated
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by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may

furnish a bond satisfactory to the Owner to indemnifi the Owner against such lien, claim, security interest, or

encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the

Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,

claim, security interest, or encumbrance, including all costs and reasonable attorneys' fees.

S 
g.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault

6f th" Contructor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

Owner shall, upon application by the Contractor and cerlification by the Architect, and without terminating the

Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted' If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract

Documents, ind if bonds have been furnished, the written consent of the surety to payment of the balance due for

that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to

certification of such payment. Such payment shall be made under terms and conditions governing final payment,

except that it shall not constitute a waiver of Claims.
.l If more than one inspection for Final Completion is required, the Contractor will be billed and responsible for

the professional fees and services ofthe Architect.

.Z Following Subitantial Completion, in the event the Contractor or their Subcontractor fails to complete the list

of items of the Work instructed by the Architect to be corrected or completed within fourteen (14)

days after the date of receipt of Certificate of Substantial Completion, the Owner may:

.l exercise any available remedies to correct or complete deficient work or retain a third party to correct or

complete such work at the cost of the defaulting Contractor; and

.2 retain and deduct from any payments or retention otherwise due to the defaulting Contractor any fees and

expenses for services required to be provided by the Architect more than twenty-one (21)

days after the Date of Substantial Completion.

S 
g.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents;

.3 terms of special warranties required by the Contract Documents; or

,4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

S 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee.

ARTICLE 1O PROTECTION OF PERSONS AND PROPERTY

$ 10.1 Safety Precautions and Programs

ihe Contraitor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs

in connection with the performance ofthe Contract.

.l The General Contractor (and/or assigned Lead Contractor) shall provide all necessary temporary enclosures,

guardrails, barricades, etc,, to adequately protect all workers and public from possible injury

subject to Section 10.1'1.2 (below)'
.2 The General Contractor (and/or assigned Lead Contractor) shall be responsible for the general safeguarding

of the Project, for gaining compliance with the safety requirements from all other Contractors and

parties engaged in operations at the site and shall act as the Project Site Representative with regard

to all safety inspections required and shall perform all necessary functions for this purpose.

S 10,1.2 The Contractor shall ensure that the Project Site is maintained in a clean and safe condition at all times,

6ased upon Owner's sole discretion. Ifthe Contractor fails to keep the Project Site in a clean and safe condition,

such failure shall result in the following:
.l All claims resulting from the Contractor's failure shall be the Contractor's responsibility;

.2 Said failure shall constitute an act of default and a substantial breach of the Contract giving the Owner

remedies under the Contract Documents; and

.3 The Owner shall have the right to withhold any payment until the Contractor cures its failure.
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Failure to do so shall authorize the Owner to withhold any Applications for Payment until such time as the

Contractor has rectified same. Further, if the Contractor fails to clean up as provided in the Contract Documents, the

owner may do so and the cost thereof shall be charged to the Contractor.

$ 10.2 Safety of Persons and Property

S 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury, or loss to
,1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,

under care, custody, or control ofthe Contractor, a Subcontractor, or a Sub-subcontractor; and

,3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

S 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders ofpublic authorities, bearing on safety ofpersons or property ortheir
protection from damage, injury, or loss.

S 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings

against hazards; promulgating safety regulations; and notifuing the owners and users of adjacent sites and utilities of
the safeguards.

S 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are

necessary for execution ofthe Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

S 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed

by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the

extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or

indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable

to the fault or negligence ofthe Contractor. The foregoing obligations ofthe Contractor are in addition to the

Contractor's obligations under Section 3,18.

S 1 0.2,6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty

shall be the prevention ofaccidents. This person shall be the Contractor's superintendent unless otherwise

designated by the Contractor in writing to the Owner and Architect.

$ 10.2,7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

create an unsafe condition.

$',l0.3 lnjury or Damage to Person or Property

S 10.3.1 Ifeither party suffers injury or damage to person or property because ofan act or omission ofthe other

party, or of others for whose acts such party is legally responsible, notice of the injury or damage, whether or not

insured, shall be given to the other party and the Architect within a reasonable time not exceeding 21 days after

discovery, unless a different time is required by law The notice shall provide sufficient detail to enable the other

party to investigate the matter.

S 10.3,2 The Contractor shall immediately report all accidents, injuries or health hazards to the Owner, or its

designated representative, in writing. This shall not obviate any mandatory reporting under the provisions of
the Occupational Safety and Health Administration Act of 1970 ('OSHA").

I S 10.3.3 The Contractor shall:
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,1 Conduct an orientation session for all employees, subcontractors and other persons who it admits to the

work site. This session shall include a thorough review ofthese general safety guidelines;

and
,2 Conduct a special safety meeting when job conditions changeo abnormal working conditions exist or

work is being done in a new area to assure that adequate precautions are taken'.

$ 10.4 Lost or Stolen Materials
$ f O.+.f The Contractor shall protect all materials and equipment and equipment for which he/she is responsible,

which is stored at the Project Site for incorporation in the Work, or which has been incorporated into the Work.

He/She shall replace at his/her expense all such materials and equipment which may be lost, stolen or damaged,

whether or not such materials or equipment have been entirely or partially paid for by the Owner.

$ 10,5 Hazardous Materials and Substances

$ 10.5,1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

iegarding hazardous materials or substances. Ifthe Contractor encounters a hazardous material or substance not

addressed in the Contract Documents and ifreasonable precautions will be inadequate to prevent foreseeable bodily

injury or death to persons resulting from a material or substance, including but not limited to asbestos or

polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing

ihe condition, immediaiely stop Work in the affected area and notifu the Owner and Architect of the condition. The

Work in the affected area shall not thereafter be resumed except by written agreement of the Owner and Contractor

if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work

in the affected area shall be resumed in the absence of asbestos or PCB, or when such material has been rendered

harmless, by written agreement of the Owner and Contractor or by written directive of the Owner. The term

"rendered harmless' shall be interpreted to mean that levels ofasbestos and/or PCB are less than any applicable

exposure standards set forth in OSHA regulations. In no event shall the Owner or the Architect have any

reiponsibility for any substance or material that is brought to the Project Site by the contractor, any Subcontractor,

any material-man, or supplier, or any entity fro whom any of them is responsible" The Contractor agrees not to use

uny ntt or other materiais to be incorporated into the Work, or to permit same to be brought onto the Project Site that

are hazardous, toxic, or comprised ofany items that are hazardous or toxic.

$ 10.5.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laboratory to veriS

ih. pt"r"ni. or absLnce ofthe material or substance reported by the Contractor and, in the event such material or

subitance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract

Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests veriling the presence or absence of the material or substance or who are

io perform the task of removal or safe containment of the material or substance. The Contractor and the Architect

wiil promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or

entities ptop-or"d by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed

by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable

o-bjection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon

*iitt.n agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended

appropriately and the Contract Sum shall be increased by the amount ofthe Contractor's reasonable additional costs

ofshutdown, delay, and start-uP.

(Paragraph Deleted)

S 10.5.3 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the

bontractor brings to the site. The Owner shall be responsible for hazardous materials or substances required by the

Contract Documents, except to the extent ofthe Contractor's fault or negligence in the use and handling ofsuch

materials or substances.

S 10.5,4 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (l) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the

Contractor fails to perform its obligations under Section 10.3.I , except to the extent that the cost and expense are

due to the Owner's fault or negligence.
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S 10.5.6 The Contractor and any Subcontractors shall comply with all regulations and standards pursuant to the

Public Employees Occupational Safety and Health Act ("PEOSHA'), N.J.A.C. \2:700-73, et seq., as promulgated

by the New Jersey Department of Health and Senior Services, Division of Epidemiology, Environmental and

Occupational Health.

S 10.5,7 The Contractor shall not store explosives or other hazardous material or utilize unusual or non-

generally accepted equipment or methods for execution of the Work, without the Owner's prior written
consent.

$ 10.6 Emergencies
In an emergency affecting safety ofpersons or property, the Contractor shall act, at the Contractor's discretion, to

prevent threatened damage, injury, or loss.

$'10.7 Other Safety and Property Loss Requirements

S 10.7,1 The Contractor shall, at all times, safely guard and protect the property from damage or loss.

$ 10,7.2 The Contractor shall at all times, absolutely prevent water from entering the building as a result of its

work, or as a result of damage to the building caused by such work.

S 10.7.3 The Contractor shall protect its materials and work at the Work Site against damage and injury from

weather or other causes. If, in the opinion of the Archite ct , any material or Work shall have been damaged or

injured by reason of failure on the part of the Contractor to protect its Work, such materials and Work shall be

removed and replaced at the expense ofthe Contractor.

$ 10,7.4 In case any direct or indirect injury is done to existing conditions or Work, in consequence of any act or

omission on the part of the Contractor, its employees or agents, the Contractor at its own cost and expense shall

restore such structures to the satisfaction of the Owner, property and materials to a condition equal or similar to that

existing before such damage or injury was done.

S 10.7.5 The Contractor shall not load or permit any part ofthe construction or site to be loaded so as to endanger

its safety. Contractor's ingress and egress shall comply with all standards of care in complying with the law.

S 10.7.6 The Contractor shall issue all employees and Subcontractors ofthe Contractor, photo identification or

timporary badges that must be worn at all times, The Contractor will immediately provide the most current log of
such badges or identification cards to the Architect, and immediately upon each change or addition to the log. The

Owner shall have the right to remove any employee found without a badge or identification card.

S 10.7.7 The Contractor shall ensure Work is completed only during designated hours, set jointly by the Owner and

Architect.

$ 10.7.S All dumpsters and contractor equipment and storage shall be located within the construction fence.

S 10.7.9 The Contractor will provide temporary plywood barricades, acoustically and thermally improved with rigid

insulation and sealed dust tight with a polyethylene membrane, at locations within the existing building as

determined by the Owner or Architect. The Contractor shall not install temporary barricades where egress is

required.

S 10.7.10 The use of televisions, AM/FM radios, and all other forms of recorded music on the site is prohibited.

g 10.8 Employees/Subcontractors of the Contractor shall:

.1 Confine their movements to the contract limits;

.2 P ark within designated areas;

.3 Wear ID/Temporary badges at all times;

.4 Work during designated hours only;

.5 Follow Employer's safety procedures and protocols;
.6 Not enter the existing building or venture outside the construction area without an escort authorized by

the Owner;
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.7 Not use products that generate odors during existing building occupying hours;

,8 Assign a reasonable number of fire-watchers as required by the work in progress. Fire-watchers must not

leave the job unprotected. Contractor must train fire-watchers in the proper use and limitations of fire
extinguishers and in turning on a fire alarm;

.9 Never raise or swing loads over people or over occupied buildings; and

,10 Maintain and protect all material and equipment for which it is responsible, which is stored at the site

for incorporation in or that has been incorporated into the Work. The Contractor shall replace all material

and equipment that may be lost or stolen at its own expense, regardless of whether it has been entirely or

partially paid for by the Owner.

ARTICLE 11 INSURANCE AND BONDS

$ 11.'t Contractor's lnsurance and Bonds

S 11,1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract

Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The

Owner, Architect, and Architect's consultants shall be named as additional insureds under the Contractor's

commercial general liability policy or as otherwise described in the Contract Documents.

.1 Certificate of insurance shall be submitted within ten (10) days upon notification of award of Contract.

.2 The Contractor may carry whatever additional insurance he/she deems necessary to protect himself/herself

against hazards not covered by the Owner's Property Insurance, including coverage for theft,

collapse, water damage, materials and equipment stored on the site, and for materials and

equipment stored off site, and against loss of owned or rented capital equipment and tools owned

by mechanics or any tools, equipment, scaffolding, staging, towers and forms owned or rented by

the Contractor, the capital value of which is not included in the cost of the work. The Owner's

"All Risk" Insurance does not cover theft of materials unless installed and made an integral part of
the building. This loss must be assumed by the Contractor'

S 11.1.2 The Contractor shall provide surety bonds ofthe types, for such penal sums, and subject to such terms and

ionditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds

fiom a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is

located.

S 1 1 .1 .3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall

authorize a copy to be furnished.

S 11.1,4 Notice of Cancellation or Expiration of Contractor's Required lnsurance. Within five (5) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by

the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation

or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from

an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the

procurement ofreplacement coverage by the Contractor. The furnishing ofnotice by the Contractor shall not relieve

the Contractor ofany contractual obligation to provide any required coverage.

$ 1'1,2 Owner's lnsurance

S 11,2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract

Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance

companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

.l The Property Insurance obtained by the Owner shall include collapse and water damage, only to the extent

covered by the Owner's "All Risk" insurance.

.2 The fact that the Owner is

furnishing Properfy Insurance shall not be interrupted to relieve the Contractor ofhis/her obligation to complete the

work without additional cost to the Owner beyond the Contract amount, except as provided in the Contract

Documents (above).
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$ 11.3 Waivers of Subrogation

$ tt.l.t The Owner and Contractor waive all rights against (l) each other and any oftheir subcontractors, sub-

iubcontractors, agents, and employees, each ofthe other; (2) the Architect and Architect's Consultants; and (3)

Separate Contractors, ifany, and any oftheir subcontractors, sub-subcontractors, agents, and employees, for

damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required

by the Agreement or other propeffy insurance applicable to the Project, except such rights as they have to proceeds

of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the

individuals and entities identified above from the Architect, Architect's consultants, Separate Contractors,

subcontractors, and sub-subcontractors. The policies ofinsurance purchased and maintained by each person or entity

agreeing to waive claims pursuant to this section 1 1 .3. 1 shall not prohibit this waiver of subrogation. This waiver of
rubrogution shall be effective as to a person or entity (1) even though that person or entity would otherwise have a

duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance

premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.

S 1 1.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent

to the site by property insurance under policies separate from those insuring the Project, or ifafter final payment

property iniuianie is to be provided on the completed Project through a policy or policies other than those insuring

ihe lroject during the construction period, to the extent permissible by such policies, the Owner waives all rights in

accordance with the terms of Section I I .3.1 for damages caused by fire or other causes of loss covered by this

separate property insurance.

$ 1'1.4 Loss of Use, Business lnterruption, and Delay in Completion lnsurance

ih" O*n.r, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use ofthe Owner's property, or the inability to conduct normal operations, due to fire or other causes ofloss.

$11.5 Adjustment and Settlement of lnsured Loss

$ t t.S.t A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any

applicable mortgagee clause and of Section I 1 .5.2. The Contractor shall pay subcontractors their just shares of
insurance p.o".idi received by the Contractor and, by appropriate agreements, written where legally required for

validity, shall require subcontractors to make payments to their sub-subcontractors in a similar manner.

S 11.5.2 The Owner as fiduciary shall have the power to adjust and settle a loss with insurers. Prior to settlement of
an insured loss, the Owner shall notify the Contractor of the terms of the proposed settlement as well as the proposed

allocation ofthe insurance proceeds. The Contractor shall have 14 days from receipt ofnotice to object to the

proposed settlement or allocation ofthe proceeds. Ifthe Contractor does not object, the Owner shall settle the loss

unA tn" Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall deposit the

insurance proceeds in a separate account and make the appropriate distributions. Thereafter, ifno other agreement is

made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall execute a

Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose' If the

Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the Owner

may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the

settlement or allocation ofthe proceeds shall be resolved pursuant to Article 15. Pending resolution ofany dispute,

the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

$ 12.1 Uncovering of Work

$ tZ.t.t If a portion of the Work is covered contrary to the Architect's request or to requirements specifically

ixpressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the

Architect's examination and be replaced at the Contractor's expense without change in the Contract Time.
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S 12.1.2 lf a portion of the Work has been covered that the Architect has not specifically requested to examine prior

io its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to

the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract

Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor's expense.

$ 12.2 Correction of Work

S 12.2.1 Before Substantial Completion

ihe Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby'

shall be at the Contractor's expense.

S 12.2.2 After Substantial Completion

$,tZ.Z.Z,,t In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of
3ubstantial Completion of the Work or the designated portion thereof or after the date for commencement of
warranties by terms of any applicable special warranty required by the Contract Documents, any of the Work is

found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a

written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. If
the Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of
notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.The Contractor shall

bear all costs of correcting any and all Work not complying with this warranty, and the Contractor and its Surety

shall indemni$/ the Own;r for all costs, expenses, loses, and/or damages incured by the Owner, including

Attorney's fees, additional testing and inspections and compensation for the services and expenses ofthe Architect

made necessary thereby. This warranty is in addition to any other warranty or remedy provided elsewhere in the

Contract Documents and shall survive the expiration of any such other warranty, acceptance of a final payment for

the Work, and the termination of the Contract for Construction.

912,2,2.2The one-year period for conection of Work shall be extended with respect to portions of Work first

ierformed after Su-bstantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work'

(Paragraph Deleted)

S 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the

iequirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

S 12,2.4 The Contractor shall bear the cost ofcorrecting destroyed or damaged construction ofthe Owner or Separate

bontractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work

that is not in accordance with the requirements of the Contract Documents.

$ 12,2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

6ther obligations the Contractor has under the Contract Documents. Establishment of the one-year period for

correctionofWorkasdescribedinSection 12.2.2relatesonlytothespecificobligationoftheContractortocorrect
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the

Contractor'i liability with respect to the Contractor's obligations other than specifically to correct the Work.

$ 12.3 Acceptance of Nonconforming Work

if th. O*n.. prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made' However,

ttrere stratt be no implied or expressed acceptance of Work not in compliance with applicable law.

AIA Document A2011M - 20'17 Copyright@ 1911, 1

All rights reserved
distribution ofthis

American lnstitute of Architects.
Unauthorized reproduction or
prosecuted to the maximum extent possible under the law. This document was

1185526462 which expires on 0310612019, and is not for resale

915, 1918, 1925,1ss7,1951, 1958, ',l961, 1963, 1966, 1970, 1576,1987,1997,2007 and 2017 by The

WARNING: This AIA@ Document is protected by U.S. Copyright Law and lnternational Treaties.

AlAo Document, or any Porti on of it, may result in severe civil and criminal penalties, and will be

produced by AIA software al 12:20:05 ET on 0112512019 under Order No.

lnit.

lJser Notes: (3BeADA3C)

42



$ 12.3.1 The Contractor and its Surety guarantee to make good, repair and/or correct, at no cost or expense to the

Owner, any and all latent defects hereafter discovered, provided only that notice in writing, shall be given by the

Owner to the Contractor within one (1) year of the discovery of such defects.

.1 This obligation shall survive the termination of any or all other obligation or obligations under the Contract

Documents and it is agreed by the Contractor and its Surety that in the event the Owner is required

to bring suit under this provision against the Contractor or its Surety to enforce this obligation, the

Contractor and its Surety hereby waive any defense of the status of limitations.

ARTICLE 13 MISCELLANEOUS PROVISIONS

$ 13.1,1 The contract shall be governed by the laws of the State of New Jersey. Contractor must comply with
codes, ordinances, rules, regulations, orders and other legal requirements ofpublic authorities, utility companies,

National Board of Fire Underwriters, and others which bear on performance of Work. Deliver to the Owner,

certificates and other required legal evidence and proof of compliance with the above.

I S 13.1.2 Nothing in the Contract Documents shall be construed to permit deviation from the governing law

$ 13.1.3 In accordance with N.J.S.A, l8A:184-20, manufactured and farm products of only the United States,

wherever available, shall be used in the Work.

g 13.2 Rate of Wages

S 13.2.1 In accordance with the New Jersey Prevailing Wage Act, N.J.S.A, 34:11-56.25, et seq., the Contractor and

any subcontractors are required to do the following:

S 13.2.1.1 Pay to all workmen engaged in the performance of services, directly upon a public work, the prevailing

rate of wages, which shall be those in effect for the Project Site on the Contract Date and such rates shall remain in

effect for two (2) years, unless superseded by a subsequent determination.

S 13.2,1.2 Before final payment, furnish the Owner with an affidavit stating that all workmen have been paid the

prevailing rate ofwages specified in the contract.

S 13,2.1.3 Keep an accurate record showing the name, craft or trade and actual hourly rate of wages paid to each

workman employed by it in connection with any public work. Records shall be preserved for two (2) years from date

of payment.

S 13,2.1.4 Post the prevailing wage rates for each craft and classification involved, as determined by the

Commissioner of Labor and Industry, including the effective date of any changes thereof in prominent and easily

accessible places at the site of the Work, and at such place or places as are used by them to pay workmen their

wages.

S 13.2.1.5 Submit to the Owner certified payroll records for each payroll period within ten (10) days of the payment

of wages. A certified payroll record is defined as "a payroll record that is attested by the employer, or the owner of
the company doing business as the employer, or a corporate officer ofsuch company, or an authorized agent ofthe
employer."

$ 13.2.1.6 In the event the Owner finds that any workers employed by the Contractor or subcontractor, covered by

said contract, have been paid a rate ofwages less than the prevailing wage required to be paid by such contract, the

Owner may terminate the Contractor's or Subcontractor's right to proceed with the Work, or such part of the Work

as to which there has been a failure to pay required wages, and to prosecute the Work to completion or otherwise.

The Contractor and its sureties shall be liable to the Owner for any excess costs occasioned thereby.

I S 13,3 Safety and Health Regulations (OSHA)
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I S 13,3.1 The Contractor shall comply with laws, rules, regulations and codes dealing with occupational safety and

I health, including, but not limited to, the latest amendments of the following:

I S 13.3.2 Williams-steiger Occupational Safety and Health Act of 1970, P.L. 91-595.

S 13.3,3 Part 1910 - Occupational Safety and Health Standards Chapter XVII of Title 29, Code of Federal

Regulations.

$ 13.3.4 Part 126 - Safety and Health Regulations for Construction, Chapter XVII of Title 29, Code of Federal

Regulations.

$ 13.3.5 N.J.A.C. 8:59-5, l-50.10 (requirements to properly label any substances stored in containers) of the Worker

and Community Right to Know Act, P.L. 1983, c.3 l5'

g 13.4 Environmental Regulations
ihe Contractor shall comply with laws, rules, regulations and codes dealing with the prevention of environmental

pollution and the preservation ofpublic natural resources.

I S 13.5 Equal Employment Opportunity

I a 't3.5.1 The Contractor agrees to comply with the terms of the Mandatory Equal Employment Opportunity

I Lunguage, a copy of which is annexed to the Contract Documents as an Exhibit and incorporated as if fully set forth

herein.

$ 13.5,2 Contractor shall submit a copy of its Monthly Project Workforce Report, New Jersey Department of
ir"urury Form AA-202, to the Owner and to the New Jersey Department of Treasury's Division of Public Contracts

Equal Employment Opportunity Compliance.

S 13.5.3 Contractor shall complete and submit to the Owner an Initial Project Workforce Report, New Jersey

Department of Treasury Form AA-201 , upon notification of award and no later than the execution of this

Agreement. Failure to submit this completed form may result in the termination of this Agreement.

g 13.6 Mandatory Language - Law Against Discrimination

I ta,O.t The parties to this contract do hereby agree that the provisions of N.J.S.A. 10:2-1 through N.J.S.A.

l1z2-4rdealing with discrimination in employment on public contracts, and the rules and regulations

promulgated pursuant thereto, are hereby made a part ofthis Contract and are binding upon the parties.

$ 13.6,2 Pursuant to the provisions of N.J.S.A.l0t2-l through N.J.S.A. l0z2-4, no Contractor shall

discriminate, by reason of race, creed, color, national origin, ancestry, marital status, gender identify or
expression, affectional or sexual orientation, or sex, against any person who is qualified and available to

puifor* the Work to which the employment relates, in the hiring of persons for the performance of work
under this contract or any subcontract hereunder, or for the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired under this Contract.

S 13.6.3 No contractor, including, without limitation, the Contractor, subcontractor nor any person acting on its

behalf shall, in any manner, discriminate against or intimidate any employee engaged in the performance of work

under this Contract or any subcontract hereunder, or engaged in the procurement, manufacture, assembling or

furnishing of any such materials, equipment, supplies or services to be acquired under such Contract, on account of
.u.", ..eed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual

orientation or sex.
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$ 13.6.4 There may be deducted from the amount payable to the Contractor by the Owner, under this Contract, a

penalty offiffy dollars ($50.00) for each person for each calendar day during which such person is discriminated

against or intimidated in violation of the provisions of this Contract.

S 13.6.5 Notwithstanding anything to the contrary in the Contract Documents, this Contract may be canceled

or terminated by the Owner, and all money due or to become due hereunder may be forfeitedr for any

violation ofthis Section ofthe Contract occurring after notice to the Contractor from the contracting public

agency of any prior violation of this Section of the contract.$ 13.1 Governing Law.

.l Contractor must cornply with codes, ordinances, rules, regulations, orders and other legal requirements of
public authorities, utility companies, National Board of Fire Underwriters, and others which bear
-on 

performance of Work. Deliver to the Owner, certificates and other required legal evidence and

proof of compliance with the above.

$ 13.2 Successors and Assigns

$ tl.Z,t The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal

iepresentatives to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the

Contract shall assign the Contrict as a whole without written consent of the other. If either party attempts to make an

assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under

the Contract.

(Paragraph Deleted)

$ 13.3 Rights and Remedies

$ f a.S,t iuties and obligations imposed by the Contract Documents and rights and remedies available thereunder

rhutt U" in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

by law.

S 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty

uffo.A"C them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a

breach thereunder, except as may be specifically agreed upon in writing.

$ 13.4 Tests and lnspections

$ tl.+.t Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract

bocuments and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public

authorities. Unlesi otherwise provided, the Contractor shall make arrangements for such tests, inspections, and

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public

aJhority, and shall beir all related costs oftests, inspections, and approvals. The Contractor shall give the Architect

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such

pro."dor"r. The Owner shall bear costs oftests, inspections, or approvals that do not become requirements until

after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or

approvals where building codes or applicable laws or regulations so require.

S 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require

aAditional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,

or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such

costs, except as provided in Section 13.4'3, shall be at the Owner's expense'

S13.4.3 Ifproceduresfortesting,inspection,orapprovalunderSectionsl3.4.l and13.4.2revealfailureofthe

iortions oithe Work to comply with requirements established by the Contract Documents, all costs made necessary

ty such failure, including those ofrepeated procedures and compensation for the Architect's services and expenses,

shall be at the Contractor's expense.
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S 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract

Documents, be secured by the Contractor and promptly delivered to the Architect.

S 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the

Architect will do so promptly and, where practicable, at the normal place of testing'

S 13,4,6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid

unreasonable delay in the Work.

$ 13,5 lnterest
Fayments due and unpaid under the Contract Documents shall in no instance bear interest, except as required by law

under N.J.S.A. 24:30A-1 et seq..

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

$ 14.1 Termination by the Contractor

$ t+.t.t If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a

Subcontractor, their agents or employees, or any other persons performing portions ofthe
Work

(Paragraph Deleted)

under contract with the Contractor
(Paragraphs Deleted)

because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract Documents with

respect to matters important to the progress of the Work or under any order of any Court or other public authority

having jurisdiction, the Contractor may, upon thirty (30) additional days' written notice to the Owner and the

Architect, terminate the Contract and recover from the Owner.

$ 14.2 Termination by the Owner for Gause

$ t+.2.t The Owner may terminate the Contract if the Contractor, after notice and an opportunity to cure,

.1 Refuses or fails to supply enough properly skilled workers or proper materials;

Fails to make payment to Subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the Subcontractors;

Disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders ofa
public authority;

Fails to furnish the Owner with assurances satisfactory to the Owner, evidencing the Contractor's

ability to complete the Work in compliance with all the requirements of the Contract Documents;

Fails, after commencement of the Work, to proceed continuously with the construction and

completion of the Work, for more than three (3) days, except as permitted by the Contract
Documentsl

Disregards orders of the Owner and/or Architect, if any;

Fails to maintain the Site in a clean and orderly mannery

Fails to comply with a Construction Change Directive; or

otherwise is guilty of any breach of a provision of the contract Documents.

S 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architectthat

sufficient cause exists to justifu such action, the Owner may, without prejudice to any other rights or remedies of the

Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment

ofthe Contractor and may, subject to any prior rights ofthe surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient.
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S 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1,the Contractor shall

not be entitled to receive further payment until the Work is finished.

S 14.2.4 If the costs of finishing the Work, including compensation for the services of any Consultants and the

Architect's and attorney's services and expenses made necessary thereby, and the other costs and expenses

identified hereinafter, exceed the unpaid balance ofthe Contract Sum, the Contractor and its Surety pay the

difference to the Owner upon demand. The costs of finishing the Work include, without limitation, all reasonable

Attorney's fees, additional title costs, insurance, additional interest because of any delay in completing the Work,

and all other direct and indirect consequential costs, including, without limitation, Liquidated Damages for untimely

completion as specified in the Contract Documents, incurred by the Owner by reason of, or arising from, or relating

to the termination of the Contractor as stated herein.

$ 14.3 Suspension by the Owner for Gonvenience

i t+.1.t The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

whole or in part for such period of time as the Owner may determine,

S 14.3.2 The Contract Sum and Contract Time shall be adjusted by Change Order for increases in the cost and time

iaused by suspension, delay, or interruption under Section 14.3.1. Adjustment ofthe Contract Sum shall include

profit. No adjustment shall be made to the extent' .1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract'

$ 14,4 Termination by the Owner for Gonvenience

i f +.+.f The Owner ihall have the right to terminate the Contract without cause after thirty (30) days' written notice

io Contractor. Upon such termination, the Contractor shall immediately cease Work and

remove from the Site all of its labor forces and such of its materials as Owner elects not to purchase or to assume in

the manner hereinafter provided. Upon such termination, the Contractor shall

take such stepi as Owner may require assignment to the Owner the Contractor's interest in all Subcontracts

and purchase orders designated by Owner. After all such steps have been taken to Owner's

satisfaction, the Contractor shall receive as full compensation for termination and assignment the

following:
.1 all amounts then otherwise due under the terms of this Agreement that have been duly certified by the

Architect;
.2 amounts due for Work performed in accordance with the Contract Documents subsequent to the latest

approved Schedule of Values and Application for Payment through the date of termination; and

.3 ..uronabl. compensation for the actual cost of demobilization incurred by the Contractor as a direct

result of suCh termination. The Contractor shall not be entitled to any compensation or damages

for lost profits or for any other type ofcontractual compensation or damages other than those

provided by the preceding sentence. Upon payment ofthe foregoing, Owner shall have no further

obligations to Contractor ofany nature.

In no event shall termination for the convenience of the Owner terminate the obligations of the Contractor's surety

on its payment and performance bonds.

S 14.4,3 The Contractor shall, as a condition of receiving any termination payment(s) referred to herein, execute and

deliver all such papers, turn over all plans, documents and files ofwhatsoever nature required by the owner and take

all such steps, including the legal assignment of its contractual rights, as the Owner may require for the purpose of

fully vesting in the Owner theiights and benefits of the Contractor. The Contractor warrants that it will enter into no

sublontracti or other agreements that would adversely impact the Owner's rights or increase the Owner's

obligations under this Section. In no event shall the Owner be liable to the Contractor for lost or anticipated profits

or cinsequential damages, or for any amount in excess of the compensation due to the Contractor in accord with the

Contractbocuments for the Work performed as of the date of termination. The warranty and indemnity obligations

of the Contractor and Surety shall iurvive and continue, notwithstanding and termination pursuant to this Section,

with respect to the Work performed as of the date of termination.
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ARTICLE 15 CLAIMS AND DISPUTES

$ 15,1 Claims

S 15.1.1 Definition of Claim

a Ctui- is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in

the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other

disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The

responsibility to substaniiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require

the-Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents' Any

Contractor Claim seeking the payment of money shall not include consequential damages, which Contractor hereby

waives, and shall be calculated in accordance with the contract Documents.

S 15.1,2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or

related to the Contract, whether in contract, tott, breach of warranty or otherwise, in accordance with the

requirements of the binding dispute resolution method selected in the Agreement Claims by either the Owner or

Contractor must be initiated by written notice to the other party and the Architect. Claims made by the contractor

must be made within twenty-one (21) calendar days after occurrence of the event giving rise to such Claim or within

twenty-one (21) calendar days after the claimant first recognizes the condition giving rise to the Claim, whichever is

later. There shall be no time limitation on Claims made by the Owner. Once an initial Claim is implemented by

Change Order, an additional Claim made after changes relating to the initial Claim has been implemented by

Chanle order will not be considered unless submitted pursuant to the requirements of this Section. Notice shall be

deemed effective upon the Owner's receipt of the Notice.

.l No act or omisiion by the Owner or Architect, or by anyone acting on behalf of either shall be deemed or

construed as a waiver or limitation of any right or remedy under the Contract Documents, or as an

admission, acceptance, or approval with respect to any breach ofthe Contract for Construction or

failure to .ompfy with the Contract Documents by the Contractor, unless the Owner expressly

agrees, in writing'
.2 The Owner,s eiercise, or failuie to exercise any rights, claims or remedies it may have arising out of or relating

to the Contract Documents shall not release, prejudice, or discharge the Owner's other rights and

remedies, nor shall it give rise to any right, claim, remedy or defense by any other person,

including the Contractor, its Surety, any Subcontractor, or any other person or entity.

.3 Whenever possible, each provision of the Contract Documents shall be interpreted in a manner as to be

effective and valid under applicable law. If, however, any provision of the Contract Documents, ot

portion thereof, is prohibited or found invalid by law, only such invalid provision or portion

thereofshall be ineffective and shall not invalidate or affect the remaining provision ofthe
Contract Documents or valid portions of such provision, which shall be deemed severable.

S 15,1.3 Notice of Claims

i tS.t.a.t Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered

irior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to

ihe other party ana to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as

the Initiaf Deiision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition

giving rise to the Claim, whichever is later'

$ 15,1 ,3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered

ifter expiration of ihe period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the

other party. In such event, no decision by the Initial Decision Maker is required.

$ 15.1.4 Continuing Contract Performance

$ tS.t.+.t pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7

ind Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall

continue to make payments in accordance with the Contract Documents'
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S 15.1.5 Claims for Sealed or Unknown Conditions
Ifconditions are encountered at the Site which are; (1) subsurface or otherwise concealed physical conditions which

differ materially from those indicated in the Contract Documents; or (2) unknown physical conditions of an unusual

nature, wlich differ materially from those ordinarily found to exist and generally recognized as inherent in

construction activities of the iharacter provided for in the Contract Documents, the Owner and Contractor mutually

agree to give written notice to each other, including the Architect , ifany, and any affected contractor or

sibcontrictor, upon the observation ofthe condition within twenty-four (24) hours offirst observation ofthe

condition. The Architect will investigate such conditions within seventy-two (72) hours and will diligently proceed

and render a recommendation within twenty-one (21) days unless otherwise agreed to in writing. If the Architect

determines that the conditions at the site are not materially different from those indicated in the Contract Documents

and that no change in the terms of the Contract is justified, the Architect shall so notifu the Owner and Contractor in

writing, stating the reasons, Claims by either party in opposition to such determination must be made within seven

(7) days after the Architect has given notice ofthe condition.

S 15.1.6 Claims for Additional Cost
if the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is

not requi-red for Claims relating to an emergency endangering life or property arising under Section 10.4.

$ 15.1.7 Glaims for Additional Time

$ tS.t.Z,t If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in

Section 15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

$ 15.1.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be

iocumented by data substantiating that weather conditions were abnormal for the period of time, could not have

been reasonably anticipated and had an adverse effect on the scheduled construction.

(Paragraph Deleted)

The term "abnotmal" as used here shall be construed according to

the following formula: average rainfall (or snow, low temperature, etc.) for the past five (5) years for the

month in quJstion, plus ten pircent (10%). Accordingly, weather is not deemed to be abnormal unless it is

ten percent ( 1 0%) worse than the average for the month over the

last five (5) years. Claims relating to weather must be submitted within five (5) calendar days of the occurrence of
any such delays.

s
iS.t,Z,f If either party to the Contract suffers injury or damage to person or property because of an act or omission of

the other parfy, ofany ofthe other party's employees or agents, or ofothers for whose acts such party is legally

liable, written notice of such injuryor damage, whether or not insured, shall be given to the other party, including

the Aichitect , if any,within a ieaionable time not exceeding foufteen (14) days after first occurrence, unless another

time period is required by law. The notice shall provide sufficient detail to enable the other party to investigate the

matter. If a Claim for additional cost or time for such damage is to be asserted, it shall be filed as provided for in

Section 15.

S 15,1 .7.4 The Owner is not required to institute a Claim under this Section in order to terminate this

Agreement.

( ts.z nesotution of Claims and Disputes

5 tS.Z.f The Owner will review Claims made by the Contractor and take one or more of the following

freliminary actions within ten (10) days of receipt of a Claim: (1) request additional supporting data from the
-Claimant; 

i2) reject the Claim in whole or in part, stating reasons for rejection; (3) approve the claim; or (4)

suggest a compromise.

s
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j5.2.2\f aClaim has not been resolved after consideration ofthe foregoing and offurther evidence presented by the

parlies or requested by the Decision Maker, in instances where the services of an Architect or independent evaluator

are retained, the
decision of the Architect or evaluator shall be final, including any change in the Contract Suln or Contract Time.

When the services of an Architect or independent evaluator have not been retained, the parties may institute action

in an appropriate forum to address the issue. The parties

*ay r"tiin the services of the Architect or evaluator at any time in the Claims resolution process.

(Paragraphs Deleted)

$ 15.3 Mediation

5 f S.g.t Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those

ivaived u, p.ouid"dfor in Sections g.70.4,9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent

to binding dispute resolution.

$ 15.3,2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

itherwise, shall be administered by the American Arbitration Association in accordance with its Construction

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in

writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.

$ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the

iispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the

other party file ior binding dispute resolution. If such a demand is made and the party receiving the demand fails to

file foi UinOing dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding

dispute resolution proceedings with respect to the initial decision'

S 15.3.4 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the

ilace where ihe Project is located, unless another location is mutually agreed upon. Agreements reached in

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

$ 15.4 Arbitration/Court of Competent Jurisdiction
i;nless otherwise required under N.J.S.A. 2A:30A-1 et seq. (ooPrompt Payment Act"), claims disputes or other

matters in question between the parties to this Contract arising out of or relating to the project or to this

Contract, oi the alleged breach thereot shall be subject to, and decided in, a Court of competent jurisdiction

venued in the New Jersey jurisdiction where the Project is located. The Owner may not be compelled to

submit any dispute conceining the Project to arbitration. By accepting award ofthe Contract and executing

the Agreement, ttre Contractor consents to its joinder as a party in any litigationo mediation, arbitration or

any other legal proceeding involving the Project.

ARTICLE 16 INTERPRETATIONS IN WRITING

$ 16.1 Neither the price bid for the work of any Contract, nor the Contract Sum, shall be based in any manner

ipon oral opinioni, or real or alleged instructions ofan oral nature, regardless ofwhether such opinions or

instructions are expressed by the Owner, the Architecto if any, the Contractor or any of their agents or

representatives, and no such oral communications shall form the basis of a Claim.
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s
i6.Z 1.t 

"r. 
provisions do not intend to deny, on an oral basis, normal discussion, recommendations,

explanations, suggestions, approvals, rejections and similar activity in
(Paragraph Deleted)

pursuit ofthe work ofthe Projecto such as at job conferences and

otherwise at the Site. In such ilnstances, the written minutes, correspondences, shop drawing records, written

field orders and other written data shall govern over personal claims regarding statements made contrary to

the written data
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1 

PROJECT LABOR AGREEMENT  
 

2018 Ewing Schools Referendum projects 
 

ARTICLE 1 - PREAMBLE 

 

 WHEREAS, Dennis J. Nettleton, School Business Administrator/Board Secretary 

on behalf of and reflecting the objectives of Ewing Township Board of Education, 2099 

Pennington Road, Ewing NJ 08618,  as the Owner, desires to provide for the efficient, safe, 

quality, and timely completion of  the 2018 Ewing School Referendum projects (“Project”) 

located in the Township of Ewing, New Jersey, in a manner designed to afford lower reasonable 

costs to the project, and the advancement of public policy objectives;  

 

 WHEREAS, this Project Labor Agreement will foster the achievement of these 

goals, inter alia, by: 

(1)       ensuring a reliable source of skilled and experienced labor; 

   (2) standardizing the terms and conditions governing the 

employment of labor on the Project; 

   (3) permitting wide flexibility in work scheduling and shift 

hours and times; from those which otherwise might obtain; 

       (4)  receiving negotiated adjustments as to work rules and 

staffing requirements from those which otherwise might obtain; 

   (5) providing comprehensive and standardized mechanisms for 

the settlement of work disputes, including those relating to jurisdiction; 

(6) avoiding the costly delays of potential strikes, slowdowns,  

walkouts, picketing and other disruptions arising from work disputes, and promoting labor 

harmony and peace for the duration of the Project; 

(7) furthering public policy objectives as to improved 

employment opportunities for minorities, women and the economically disadvantaged in the 

construction industry; and 
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(8) expediting the construction process; and 

 

WHEREAS, the signatory Unions desire the stability, security and work opportunities 

afforded by a Project Labor Agreement; and 

 

WHEREAS, the Parties desire to maximize Project safety conditions for both workers 

and the public, 

 

NOW, THEREFORE, the Parties enter into this Agreement: 

 

SECTION 1. PARTIES TO THE AGREEMENT 

  This is a Project Labor Agreement ("Agreement") entered into by and/or 

between [Name of General Contractor] (“General Contractor”), ( Name of Construction 

Manager) Construction Manager Firm  and its successors and assigns, and the Mercer/Burlington 

County Building and Construction Trades Council, AFL-CIO (“BTC”), on behalf of itself and its 

affiliates and members, in connection with the Project.  For the sake of clarity, this Agreement 

shall pertain only to the above referenced project. 

 

ARTICLE 2 - GENERAL CONDITIONS 

 

SECTION 1. DEFINITIONS 

  Throughout this Agreement, the signatory Unions and the  BTC are 

referred to singularly and collectively as "the Union(s)" where specific reference is made to 

"Local Unions" as that phrase is sometimes used; the term "Contractor(s)" shall include the 

General Contractor and its subcontractors of whatever tier, engaged in on-site Project 

construction work within the scope of this Agreement as further defined in Article 3; Ewing 

Township Board of Education is referenced as Owner; the Mercer/Burlington County Building 

and Construction Trades Council, AFL-CIO is referenced as the BTC, and the work covered by 

this Agreement (as defined in Article III) is referred to as the "Project".  
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SECTION 2. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT 

  This Agreement shall be binding on all Unions and the General  

Contractor and all signatory Contractors performing on-site Project work, including site 

preparation and staging areas, as defined in Article 3. Contractors shall include in any 

subcontract that they let, for performance during the term of this Agreement, a requirement that 

their subcontractors, of whatever tier, become signatory and bound by this Agreement with 

respect to subcontracted work performed within the scope of Article 3.  This Agreement shall be 

administered by the General Contractor on behalf of all Contractors. 

 

SECTION 3. SUPREMACY CLAUSE 

  This Agreement, together with the  local  collective bargaining agreements 

(CBAs) appended hereto as Schedule A represents the complete understanding of all signatories 

and supersedes any national agreement, local agreement or other collective bargaining agreement 

of any type which would otherwise apply to this Project, in whole or in part, except for all work 

performed under the National Articles of Agreement, the National Stack/Chimney Agreement, 

the National Cooling Tower Agreement, all instrument calibration work and loop checking 

performed under the terms of the UA/IBEW Joint National Agreement for Instrument and 

Control Systems Technicians, and the National Agreement of the International Union of Elevator 

Constructors, with the exception of Article VII, IX and X of this Project Agreement, which shall 

apply to such work.  Where a subject covered by the provisions, explicit or implicit, of this 

Agreement is also covered by a CBA, the provisions of this Agreement shall prevail.  It is further 

understood that no Contractor shall be required to sign any other agreement as a condition of 

performing work on this Project.  No practice, understanding or agreement between a Contractor 

and Local Union, which is not explicitly set forth in this Agreement shall be binding on this 

Project unless endorsed in writing by the General  Contractor.  

 

 

SECTION 4. LIABILITY 

  The liability of any Contractor and the liability of any Union under this 

Agreement shall be several and not joint. A Contractor shall not be liable for any violations of 

this Agreement by any other Contractor and the BTC and Local Unions shall not be liable for 
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any violations of this Agreement by any other Local Union. A Contractor shall not be liable in 

damages or otherwise for any other Contractor’s assignment or mis-assignment of work. 

 

SECTION 5.  THE GENERAL CONTRACTOR 

  The General Contractor shall require in its bid specifications for all work 

within the scope of Article 3 that all successful bidders, and their subcontractors of whatever tier, 

become bound by, and signatory to, this Agreement.  Ewing Township Board of Education is not 

a party to and shall not be liable in any manner under this Agreement.  It is understood that 

nothing in this Agreement shall be construed as limiting the sole discretion of the Ewing 

Township Board of Education in determining which Contractor shall be awarded Project work.  

It is further understood that the Ewing Township Board of Education has sole discretion at any 

time to terminate, delay or suspend the work, in whole or part, on this Project. 

 

SECTION 6. AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL 

BIDDERS 

  The Unions agree that this Agreement will be made available to, and will 

fully apply to any successful bidder for Project work who becomes signatory thereto, without 

regard to whether that successful bidder performs work at other sites on either a union or non-

union basis and without regard to whether employees of such successful bidder are, or are not, 

members of any unions.  This Agreement shall not apply to the work of any Contractor, which is 

performed at any location other than the Project site, as defined in Article 3, Section 1. 

 

ARTICLE 3 - SCOPE OF THE AGREEMENT 

 

  The Project work covered by this Agreement shall be defined and limited 

by the following sections of this Article. 

 

 

SECTION 1: THE WORK 

 This Agreement shall apply to the following on-site construction work and shall 

be binding on all persons (subject to the "Excluded Employees" listed below) performing on-site 
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Project work, defined to include that work performed within the area of disturbance delineation 

as depicted on the bid documents line of the Project, as is further delineated in Exhibit “B”. 

 The scope of work is confined to the on-site Project work contained in the scope 

of each General Contractor’s final construction contract. 

 

SECTION 2. EXCLUDED EMPLOYEES 

  The following persons are not subject to the provisions of this Agreement, 

even though performing work on the Project: 

 

A. Superintendents, supervisors (excluding superintendents and general supervisors and 

forepersons specifically covered by a craft's CBA), engineers, inspectors and testers 

(excluding divers specifically covered by a craft’s CBA), quality control/assurance 

personnel, timekeepers, mail carriers, delivery drivers, clerks, office workers, 

messengers, guards, non-manual employees, architects; Construction Manager,  

commissioning agents; individuals performing balancing and all professional, 

engineering, administrative and management persons; 

 

B. Employees of Owner or any State agency, authority or entity or employees of any 

municipality or other public employer; 

 

C. Employees and entities engaged in off-site manufacture, modifications, repair, 

maintenance, assembly, painting, handling or fabrication of project components, 

materials, equipment or machinery, unless such offsite operations are covered by the 

New Jersey Prevailing Wage Act (for example, by being dedicated exclusively to the 

performance of the public works contract or building project and are adjacent to the 

site of work), or involved in deliveries to and from the Project site, excepting local 

deliveries of all major construction materials including fill, ready mix, concrete and 

cement, asphalt and other items  which are covered by this Agreement. 

 

D. Employees of any Contractor, excepting those performing manual, on-site 

construction labor who will be covered by this Agreement; 
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E. Employees engaged in on-site equipment warranty. 

 

F. Employees engaged in geophysical testing (whether land or water) other than boring 

for core samples; 

 

G. Employees engaged in laboratory or specialty testing or inspections; 

 

H. Employees engaged in ancillary Project work performed by third parties such as 

electric utilities, gas utilities, telephone utility companies, and railroads; 

 

I. Employees of “Artisans”, understood to mean individuals or entities whom Owner 

may (or may not) employ directly to create unique, one-of-a-kind decorative 

elements, including architectural finishes, for incorporation into the Project. The 

design, illustration, and detailing of these one-of-a-kind decorative elements can only 

be fully completed in the field and can only be performed by that individual or entity. 

The duties of Artisans shall be to direct tradespeople, as well as provide assistance in 

the unloading, assembly, installation, and distribution of unique, one-of-a-kind 

decorative elements as defined above. Artisans shall perform all design, illustration, 

and detailing work and all final adjustments, finishing touches, and final painting of 

such one-of-a-kind decorative elements, provided they are assisted by a trade person. 

 

J. Maintenance personnel employed by Owner or employees of any vendor or 

contractor employed or engaged by Owner in maintenance activities related to the 

Owner’s permanent occupancy and operation of any of the facilities covered by this 

Agreement in its capacity as Owner.  

 

K. Employees engaged in the delivery and installation of Non-Fixture Lab Equipment, 

including all loose equipment on countertops and floors, air/gas tanks strapped to 

walls, scientific equipment, microscopes, etc. 
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L. Employees engaged in the delivery and installation of all owner-supplied loose 

equipment/furniture, including but not limited to desks, chairs, file cabinets, 

bookcases, tables, computers, tack boards, cork boards, and loose (plug and play) 

equipment. 

 

 

The Unions recognize Owner and its Vendors will be actively involved in supervisory 

roles in the installation/setup, checkout, startup, testing, inspection and training on telephone, 

video, audio, computer, and other proprietary systems and equipment including signs, graphics 

and unique project amenities, both interior and exterior to be installed in the Project and in 

connection with such Construction Work. Owner, its Tenants and Vendors and their respective 

employees will be working in close proximity to union members who will not consider the 

presence of these employees to be a violation of this Agreement. The Unions agree that 

employees or representatives of Owner and its Vendors or manufacturers’ representatives may 

train and/or orient their operation employees on equipment, even if the equipment or system has 

not been formally turned over to them. Individuals performing the tasks as related to the items 

set forth in this paragraph will notify Owner and the Contractor’s job foreman in the vicinity 

prior to undertaking such tasks. 

 

 

SECTION 3. NON-APPLICATION TO CERTAIN ENTITIES 

  This Agreement shall not apply to the parents, affiliates, subsidiaries, or 

other joint or sole ventures of any Contractor that do not perform work on this Project.  It is 

agreed, for the purposes of this Agreement only, that this Agreement does not have the effect of 

creating any joint employment, single employer or alter ego status between the Owner and/or 

any Contractor.  The Agreement shall further not apply to the Owner or any other state or county 

agency, authority, or other municipal or public entity and nothing contained herein shall be 

construed to prohibit or restrict the Owner or its employees of any other state authority, agency 

or entity and its employees from performing on or off-site work related to the Project.  As the 

contracts which comprise the Project work are completed and accepted, the Agreement shall not 

have further force or effect on such items or areas except where inspections, additions, repairs, 
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modifications, check-out and/or warranty work are assigned in writing (copy to Local Union 

involved) by the General Contractor for performance under the terms of this Agreement. 

 

ARTICLE 4 - UNION RECOGNITION AND EMPLOYMENT 

 

SECTION 1. PRE-HIRE RECOGNITION 

  The Contractors recognize the signatory Unions as the sole and exclusive 

bargaining representatives of all craft employees who are performing on-site Project work within 

the scope of this Agreement as defined in Article 3. 

 

SECTION 2. UNION REFERRAL 

A. The Contractors agree to hire Project, craft employees covered by this Agreement 

through the job referral systems and hiring halls (where the referrals meet the qualifications set 

forth in items 1, 2, and 4 subparagraph B) established in the Local Unions' area collective 

bargaining agreements. Notwithstanding this, the Contractors shall have sole rights to determine 

the competency of all referrals; the number of employees required (except with regard to pile 

driving); the selection of employees to be laid-off (subject to the applicable procedures in the 

CBA for permanent and/or temporary layoffs and except as provided in Article 5, Section 3); and 

the sole right to reject any applicant referred by a Local Union, subject to the show-up payments 

required in the applicable CBA.  In the event that a Local Union is unable to fill any request for 

qualified employees within a 48-hour period after such requisition is made by a Contractor 

(Saturdays, Sundays, and holidays excepted), the Contractor may employ qualified applicants 

from another competent source.  In the event that the Local Union does not have a job referral 

system, the Contractor shall give the Local Union first preference to refer applicants, subject to 

the other provisions of this Article.  The Contractor shall notify the Local Union of the Project, 

craft employees hired within its jurisdiction from any source other than referral by the Union. 

 

B. A Contractor may request by name, and the Local Union will honor, referral of 

persons who have applied to the Local Union for Project work and who meet the following 

qualifications as determined by a Committee of 3 designated, respectively, by the applicable 
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Local Union, the General Contractor and a mutually selected third party or, in the absence of 

agreement, the permanent arbitrator (or designee) designated in Article 7: 

 

(1.) possess any license required by New Jersey law for the Project work to be performed; 

 

(2.) have worked a total of at least 1000 hours in the Construction craft during the prior 3 

years; 

 

(3.) were on the Contractor's active payroll for at least 60 out of the 180 calendar days 

prior to the contract award; 

 

(4.) have demonstrated ability to safely perform the basic function of the applicable trade. 

 

No more than 12 per centum of the employees covered by this Agreement, per Contractor 

by craft, shall be hired through the special provisions above (any fraction shall be rounded to the 

next highest whole number). 

 

C. A certified MBE/WBE Contractor may request from the Workforce Coordinator, 

through the General Contractor, an exception to, and waiver of, the above per centum limitation 

upon the number of its employees to be hired through the special provisions of Section 2.B 

above. This exception is based upon hardship and demonstration by the Contractor that the 

Project work would be the Contractor’s only job and that it would be obliged to lay off qualified 

minority and female employees in their current workforce moving from the last job if they were 

not permitted to perform work on the Project. The exception and waiver are also conditioned 

upon the employees meeting the qualifications as set forth in Section 2.B above.  

 

SECTION 3. NON-DISCRIMINATION IN REFERRALS 

 The Unions represent that their hiring halls and referral systems will be operated 

in a non-discriminatory manner and in full compliance with all applicable federal, state and local 

laws and regulations, which require equal employment opportunities.  Referrals shall not be 

affected in any way by the rules, regulations, bylaws, constitutional provisions or any other 



10 

aspects or obligations of union membership, policies or requirements and shall be subject to such 

other conditions as are established in this Article.  No employment applicant shall be 

discriminated against by any referral system or hiring hall because of the applicant's union 

membership, or lack thereof. 

 

SECTION 4.  MINORITY AND FEMALE REFERRALS 

 In the event a Union either fails, or is unable, to refer qualified minority or female 

applicants in percentages equaling Project affirmative action goals that may be required by law, 

Contractors may employ qualified minority or female applicants from any other available source 

as Apprentice Equivalents. Apprentice Equivalents will have completed a Department of Labor- 

approved training program, applied to take a construction Apprenticeship test, and will be paid at 

not less then the applicable equivalent Apprentice rate. With the approval of the Local 

Administrative Committee (LAC), experience in construction related areas may be accepted as 

meeting the above requirements. 

 

SECTION 5. CROSS AND QUALIFIED REFERRALS 

 The Unions shall not knowingly refer to a Contractor an employee then employed 

by another Contractor working under this Agreement.  The Local Unions will exert their utmost 

efforts to recruit sufficient numbers of skilled and qualified craft employees to fulfill the 

requirements of the Contractor. 

 

SECTION 6. UNION DUES / WORKING ASSESSMENTS 

 All employees covered by this Agreement shall be subject to the union security 

provisions contained in the applicable CBA, but only for the period of time during which they 

are performing on-site Project work and only to the extent of rendering payment of the 

applicable union dues and assessments uniformly required for union membership in the Local 

Unions signatory to this Agreement, which represents the craft in which the employee is 

performing Project work.  No employee shall be discriminated against at the Project site because 

of the employee's union membership or lack thereof.  In the case of unaffiliated employees, the 

dues payment can be received by the Unions as a working assessment fee. 
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SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS 

   The selection of craft forepersons and/or general forepersons and the 

number of forepersons required shall be solely the responsibility of the Contractors except where 

otherwise provided by specific provisions of an applicable CBA.  All forepersons shall take 

orders exclusively from the designated Contractor representatives. Craft forepersons shall be 

designated as working forepersons at the request of the Contractor, except when an existing local 

CBA prohibits a foreperson from working when the craftsperson he/she are leading exceed a 

specified number. 

 

ARTICLE 5 - UNION REPRESENTATION 

 

SECTION 1. LOCAL UNION REPRESENTATIVE 

  Each Local Union representing on-site Project employees shall be entitled 

to designate in writing (copy to General Contractor) names of representatives, including the 

Business Manager, who shall be afforded access to the Project. 

 

SECTION 2. STEWARDS 

  (a)  Each Local Union shall have the right to designate a working 

journey person as a Steward and an alternate, and shall notify the General Contractor of the 

identity of the designated Steward (and alternate) prior to the assumption of such duties.  

Stewards shall not exercise supervisory functions and will receive the regular rate of pay for their 

craft classifications.  There will be no non-working Stewards on the Project. 

 

  (b) In addition to their work as an employee, the Steward shall have 

the right to receive complaints or grievances and to discuss and assist in their adjustment with the 

Contractor's appropriate supervisor.  Each Steward shall be concerned with the employees of the  

Steward's Contractor and, if applicable, subcontractors of that Contractor, but not with the 

employees of any other Contractor.  The Contractor will not discriminate against the Steward in 

the proper performance of Union duties.  
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  (c ) The Stewards shall not have the right to determine when overtime 

shall be worked, or who shall work overtime, except pursuant to a CBA provision providing 

procedures for the equitable distribution of overtime. 

 

SECTION 3. LAYOFF OF A STEWARD 

  Contractors agree to notify the appropriate Union 24 hours unless 

otherwise noted in the CBA, prior to the layoff of a Steward, except in cases of discipline or 

discharge for just cause.  If a Steward is protected against layoff by a CBA, such provisions shall 

be recognized to the extent the Steward possesses the necessary qualifications to perform the 

work required.  In any case in which a Steward is discharged or disciplined for just cause, the 

Local Union involved shall be notified immediately by the Contractor. 

 

ARTICLE 6 - MANAGEMENT'S RIGHTS 

 

SECTION 1. RESERVATION OF RIGHTS 

  Except as expressly limited by a specific provision of this Agreement, 

Contractors retain full and exclusive authority for the management of their Project operations 

including, but not limited to: the right to direct the work force, including determination as to the 

number to be hired and the qualifications therefor; the promotion, transfer, layoff of its 

employees; or the discipline or discharge for just cause of its employees; the assignment and 

schedule of work; the promulgation of reasonable Project work rules; and, the requirement, 

timing and number of employees to be utilized for overtime work.  No rules, customs, or 

practices, which limit or restrict productivity or efficiency of the individual, as determined by the 

General Contractor, and/or joint working efforts with other employees, shall be permitted or 

observed. 

 

SECTION 2.  MATERIALS, METHODS & EQUIPMENT 

  There shall be no limitations or restriction upon the Contractors' choice of 

materials, techniques, methods, technology or design, or, regardless of source or location, upon 

the use and installation of equipment, machinery, package units, pre-cast, pre-fabricated, pre-

finished, or pre-assembled materials, tool, or other labor-saving devices.  Contractors may, 
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without restriction, install or use materials, supplies or equipment regardless of their source.  The 

on-site installation or application of such items shall be performed by the craft having 

jurisdiction over such work; provided, however, it is recognized that other personnel having 

special qualifications may participate, in a supervisory capacity, in the installation, check-out or 

testing of specialized or unusual equipment or facilities as designated by the Contractor. 

Notwithstanding the foregoing statement of contractor rights, prefabrication issues relating to 

work traditionally performed at the job site shall be governed pursuant to the terms of the 

applicable CBA. There shall be no restrictions as to work, which is performed off-site for the 

Project, except for 1) offsite operations work covered under the New Jersey Prevailing Wage Act 

or 2) done in a fabrication center, tool yard, or batch plant dedicated exclusively to the 

performance of work on the Project, and located adjacent to the “site of work”. 

 

ARTICLE 7 - WORK STOPPAGES AND LOCKOUTS 

 

SECTION 1.  NO STRIKES-NO LOCKOUT 

  There shall not be strikes, sympathy strikes, picketing, work stoppages, 

slowdowns, hand billing, demonstrations or other disruptive activity at the Project for any reason 

by any Union or employee against any Contractor or employer while performing work at the 

Project.  There shall be no other Union, or concerted or employee activity which disrupts or  

interferes with the operation of the existing free flow of traffic in the project area.  Failure of any 

Union or employee to cross any picket line established by any union, signatory or non-signatory 

to this Agreement, or the picket or demonstration line of any other organization, at or in 

proximity to the Project site is a violation of this Article.  There shall be no lockout at the Project 

by any signatory Contractor.  Contractors and Unions shall take all steps necessary to ensure 

compliance with this Section 1 and to ensure uninterrupted construction and the free flow of 

traffic in the project area for the duration of this Agreement. 

 

SECTION 2.  DISCHARGE FOR VIOLATION 

  A Contractor may discharge any employee violating Section 1, above, and 

any such employee will not be eligible thereafter for referral under this Agreement for a period 

of 100 days. 
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SECTION 3. NOTIFICATION 

  If a Contractor contends that any Union has violated this Article, it will 

notify the appropriate district or area council of the Local Union involved advising of such fact, 

with copies of the notification to the Local Union and the BTC.  The district or area council, and 

the BTC shall each instruct, order and otherwise use their best efforts to cause the employees, 

and/or the Local Unions to immediately cease and desist from any violation of this Article.  A 

district or area council, or the BTC complying with these obligations shall not be liable for the 

unauthorized acts of a Local Union or its members. 

 

SECTION 4. EXPEDITED ARBITRATION 

  Any Contractor or Union alleging a violation of Section 1 of this Article 

may utilize the expedited procedure set forth below (in lieu of, or in addition to, any actions at 

law or equity) that may be brought. 

 

a. A party invoking this procedure shall notify J.J. Pierson Jr, Esq., at 51 JFK Parkway, 

First Floor West, Short Hills, New Jersey 07078, telephone number (973) 359-8100, 

fax number (973) 359-8161, who shall serve as arbitrator under this expedited 

arbitration procedure.  In the event that J.J. Pierson is unable to serve, a party 

invoking this procedure shall notify Andy Douglas, Esq. or Richard K. Hanft, Esq., 

who shall serve as arbitrator under this expedited procedure. Copies of such 

notification will be simultaneously sent to the alleged violator and, if a Local Union is 

alleged to be in violation of its International, the BTC, and the General Contractor. 

 

b. The arbitrator shall thereupon, after notice as to time and place to the Contractor, the 

General Contractor the Local Union involved, and the BTC, hold a hearing within 48 

hours of receipt of the notice invoking the procedure it is contended that the violation 

still exists.  The hearing will not, however, be scheduled for less than 24 hours after 

the notice to the district or area council required by Section 3 above. Hearings shall 

be held at the jobsite or at the office of the Mercer/Burlington Building Trades, 

located at 670 Whitehead Road, Lawrenceville, NJ 08648. If both are not available 
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then the Newark office of the New Jersey State Board of Mediation, as directed by 

the arbitrator. 

 

c. All notices pursuant to this Article may be by telephone, telegraph, hand delivery, or 

fax, confirmed by overnight delivery, to the arbitrator, Contractor or Union involved.  

The hearing may be held on any day including Saturdays or Sundays.  The hearing 

shall be completed in one session, which shall not exceed 8 hours duration (no more 

than 4 hours being allowed to either side to present their case, and conduct their cross 

examination) unless otherwise agreed.  A failure of any Union or Contractor to attend 

the hearing shall not delay the hearing of evidence by those present or the issuance of 

an award by the Arbitrator. 

 

d. The sole issue at the hearing shall be whether a violation of Section 1, above, 

occurred.  If a violation is found to have occurred, the arbitrator shall issue a cease 

and desist award (“Award”) restraining such violation and serve copies on the 

Contractor and Union involved.  The Arbitrator shall have no authority to consider 

any matter in justification, explanation or mitigation of such violation or to award 

damages, which issue is reserved solely for court proceedings, if any.  The Award 

shall be issued in writing within 3 hours after the close of the hearing, and may be 

issued without an Opinion.  If any involved party desires an Opinion, one shall be 

issued within 15 calendar days, but its issuance shall not delay compliance with, or 

enforcement of, the Award. 

 

e. An Award issued under this procedure may be enforced by any court of competent 

jurisdiction upon the filing of the Agreement together with the Award.  Notice of the 

filing of such enforcement proceedings shall be given to the Union or Contractor 

involved.  In any court proceeding to obtain a temporary or preliminary order 

enforcing the arbitrator's Award as issued under this expedited procedure, the 

involved Union and Contractor waive their right to a hearing and agree that such 

proceedings may be ex parte, provided notice is given to opposing counsel.  Such 
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agreement does not waive any party's right to participate in a hearing for a final court 

order of enforcement or in any contempt proceeding. 

 

f. Any rights created by statue or law governing arbitration proceedings which are 

inconsistent with the procedure set forth in this Article, or which interfere with 

compliance thereto, are hereby waived by the Contractors and Unions to whom they 

accrue. 

 

g. The fees and expenses of the arbitrator shall be equally divided between the involved 

Contractor and Union. 

 

SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION 

  

 Procedures contained in Article 9 shall not be applicable to any alleged violation 

of this Article, with the single exception that an employee discharged for violation of Section 1, 

above, may have recourse to the procedures of Article 9 to determine only if the employee did, in 

fact, violate the provisions of Section 1 of this Article; but not for the purpose of modifying the 

discipline imposed where a violation is found to have occurred. 

 

 

 

ARTICLE 8. - LOCAL ADMINISTRATIVE COMMITTEE (LAC) 

 

SECTION 1. MEETINGS 

The Local Administrative Committee (LAC) will meet on a regular basis to 1) implement 

and oversee the Agreement procedures and initiatives; 2) monitor the effectiveness of the 

Agreement; and 3) identify opportunities to improve efficiency and work execution. 

 

SECTION 2. COMPOSITION 
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 The LAC will be co-chaired by the President of the Council or his designee, and 

designated official of the General Contractor.  It will be comprised of representatives of the 

signatory Unions and Contractors on the Project.  

 

ARTICLE 9 - GRIEVANCE & ARBITRATION PROCEDURE 

 

SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES 

  Any question, dispute or claim arising out of, or involving the 

interpretation or application of this Agreement (other than jurisdictional disputes or alleged 

violations of Article 7, Section 1) shall be considered a grievance and shall be resolved pursuant 

to the exclusive procedure of the steps described below; provided, in all cases, that the question, 

dispute or claim arose during the term of this Agreement. 

 

 Step 1: 

(a)  When any employee covered by this Agreement feels aggrieved by a claimed 

violation of this Agreement, the employee shall, through the Local Union business representative 

or job steward give notice of the claimed violation to the work site representative of the involved 

Contractor.  To be timely, such notice of the grievance must be given within 7 calendar days 

after the act, occurrence, or event giving rise to the grievance, or after the act, occurrence or 

event became known or should have become known to the Union.  The business representative 

of the Local Union or the job steward and the work site representative of the involved Contractor 

shall meet and endeavor to adjust the matter within 7 calendar days after timely notice has been 

given.  If they fail to resolve the matter within the prescribed period, the grieving party, may, 

within 7 calendar days thereafter, pursue Step 2 of they grievance procedure by serving the 

involved Contractor and the General Contractor with written copies of the grievance setting forth 

a description of the claimed violation, the date on which the grievance occurred, the provisions 

of the Agreement alleged to have been violated.  Grievances and disputes settled at Step 1 are 

non-precedential except as to the specific Local Union, employee and Contractor directly 

involved, unless the settlement is accepted in writing, by the General Contractor, as creating a 

precedent. 
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(b) Should any signatory to this Agreement have a dispute (excepting jurisdictional 

disputes or alleged violations of Article 7, Section 1) with any other signatory to this Agreement 

and, if after conferring, a settlement is not reached within 7 calendar days, the dispute shall be 

reduced to writing and proceed to Step 2 in the same manner as outlined in subparagraph (a) for 

the adjustment of employee grievances. 

  

Step 2: 

 The Business Manager or designee of the involved Local Union, together with 

representatives of the BTC, the involved Contractor, and the General Contractor shall meet in 

Step 2 within 5 calendar days of the written grievance to arrive at a satisfactory settlement.  

  

Step 3: 

(a) If the grievance shall have been submitted but not resolved in Step 2, any of the 

participating Step 2 entities may, within 14 calendar days after the initial Step 2 meeting, submit 

the grievance in writing (copies to other participants), to the next available arbitrator of the panel 

of arbitrators consisting of J.J. Pierson Jr., Esq., Andy Douglas, Esq. and Richard K. Hanft, Esq., 

who shall serve as arbitrator under this expedited procedure. The Labor Arbitration Rules of the 

American Arbitration Association shall govern the conduct of the arbitration hearing, at which 

all Step 2 participants shall be parties.  Hearings shall be held at the jobsite or at the Newark 

office of the New Jersey State Board of Mediation, as directed by the arbitrator.  The decision of 

the arbitrator shall be final and binding on the involved Contractor, Local Union and employees, 

and the fees and expenses of such arbitrator shall be borne equally by the involved Contractor 

and Local Union. 

(b) Failure of the grieving party to adhere to the time limits set forth in this Article 

shall render the grievance null and void.  These time limits may be extended only by written 

consent of the General Contractor, involved Contractor and involved Local Union at the 

particular step where the extension is agreed upon.  The Arbitrator shall have authority to make 

decisions only on the issues presented to him and shall not have the authority to change, add to, 

delete or modify any provision of this Agreement. 

 

SECTION 2. LIMITATION AS TO RETROACTIVITY 
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 No arbitration decision or award may provide retroactivity of any kind exceeding 

30 calendar days prior to the date of service of the written grievance on the General Contractor 

and the involved Contractor and Local Union. 

 

SECTION 3.  PARTICIPATION BY GENERAL CONTRACTOR 

The General Contractor shall be notified by the involved Contractor of all actions at Steps 

2 and 3 and, at the General Contractor’s election, may participate in full in all proceedings at 

these Steps, including Step 3 arbitration. 

 

ARTICLE 10 - JURISDICTIONAL DISPUTES 
 

SECTION 1. NO DISRUPTIONS  

There will be no strikes, sympathy strikes, work stoppages, slowdowns, picketing 

or other disruptive activity of any kind arising out of any jurisdictional dispute. Pending the 

resolution of the dispute, the work shall continue uninterrupted and as assigned by the 

Contractors. No jurisdictional dispute shall excuse a violation of Article 7.  

 

SECTION 2. ASSIGNMENT  

A. There shall be a mandatory pre-job markup / assignment meeting prior to the 

commencement of any work. Attending such meeting shall be designated representatives of the 

Union signatories to this Agreement, the General Contractor and/or the CM, and the involved 

Contractors. Best efforts will be made to schedule the pre-job meeting in a timely manner after 

Notice to Proceed is issued but not later then 30 days prior to the start of the Project. 

B. All Project construction work assignments shall be made by the Contractor 

according to the criteria set forth in Section 3, Subsection D 1-3.  

C. When a Contractor has made an assignment of work, he shall continue the 

assignment without alteration unless otherwise directed by an arbitrator or there is agreement 

between the National or International Unions involved. Claims of a change of original 

assignment shall be processed in accordance with Article I of the Procedural Rules of the Plan 

for the Settlement of Jurisdictional Disputes in the Construction Industry ("the Plan").  
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D. In the event that a Union involved in the change of original assignment dispute is 

an affiliate of a National or International Union that is not affiliated with the Building and 

Construction Trades Department and does not wish to process a case through the Plan, the parties 

shall mutually select one of the following Arbitrators: Arbitrator J.J. Pierson, Arbitrator Andy 

Douglas or Arbitrator Richard K. Hanft and submit the dispute directly to the selected arbitrator. 

The selected arbitrator shall determine whether the case requires a hearing or may be decided 

upon written submissions. In rendering his determination on whether there has been a change of 

original assignment, the Arbitrator shall be governed by the following:  

1. The Contractor who has the responsibility for the performance and 

installation shall make a specific assignment of the work which is included in his contract to a 

particular Union(s). For instance, if contractor A subcontracts certain work to contractor B, then 

contractor B shall have the responsibility for making the specific assignments for the work 

included in his contract. If contractor B, in turn, shall subcontract certain work to contractor C, 

then contractor C shall have the responsibility for making the specific assignment for the work 

included in his contract. After work has been so assigned, such assignment will be maintained 

even though the assigning contractor is replaced and such work is subcontracted to another 

contractor. It is a violation of the Agreement for the Contractor to hold up disputed work or shut 

down a project because of a jurisdictional dispute. 

2. When a Contractor has made an assignment of work, he shall continue the 

assignment without alteration unless otherwise directed by an arbitrator or there is agreement 

between the National or International Unions involved.  

a. Unloading and/or handling of materials to stockpile or storage by a 

trade for the convenience of the responsible Contractor when his employees are not on the job 

site, or in an emergency situation, shall not be considered to be an original assignment to that 

trade. 

b. Starting of work by a trade without a specific assignment by an 

authorized representative of the responsible Contractor shall not be considered an original 

assignment to that trade, provided that the responsible Contractor, or his authorized 

representative, promptly, and, in any event, within eight working hours following the start of 

work, takes positive steps to stop further unauthorized performance of the work by that trade. 
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SECTION 3. PROCEDURE FOR SETTLEMENT OF DISPUTES  

A. Any Union having a jurisdictional dispute with respect to Project work assigned 

to another Union will submit through its International the dispute in writing to the Administrator 

of the Plan within 72 hours and send a copy of the letter to the other Union involved, the 

Contractor involved, the General Contractor, the BTC, and the district or area councils of the 

unions involved. Upon receipt of a dispute letter from any Union, the Administrator will invoke 

the procedures set forth in the Plan to resolve the jurisdictional dispute. The jurisdictional dispute 

letter shall contain the information described in Article IV of the Procedural Rules of the Plan. 

B. Within 5 calendar days of receipt of the dispute letter, there shall be a meeting of 

the General Contractor, the Contractor involved, the Local Unions involved and designees of the 

BTC and the district or area councils of the Local Unions involved for the purpose of resolving 

the jurisdictional dispute. 

C. In order to expedite the resolution of jurisdictional disputes, the parties have 

agreed in advance to mutually select one of the following designated arbitrators: Arbitrator J.J. 

Pierson, Arbitrator Richard Hanft or Arbitrator Andy Douglas to hear all unresolved 

jurisdictional disputes arising under this Agreement. All other rules and procedures of the Plan 

shall be followed. If none of the three arbitrators is available to hear the dispute within the time 

limits of the Plan, the Plan's arbitrator selection process shall be utilized to select another 

arbitrator.  

D. In the event that a Union involved in the dispute is an affiliate of a National or 

International Union that is not affiliated with the Building and Construction Trades Department 

and does not wish to process a case through the Plan as described in paragraphs A-C above, the 

parties to the dispute shall mutually select one of the following Arbitrators: Arbitrator J,J. 

Pierson, Arbitrator Richard Hanft or Arbitrator Andy Douglas to hear the dispute and shall 

submit the dispute directly to the selected arbitrator. The time limits for submission and 

processing disputes shall be the same as provided elsewhere in this Section. The selected 

arbitrator shall schedule the hearing within seven business days from the date of submission. If 

he cannot hear the case within the required timeframe, one of the other arbitrators will be 

selected to hear the case unless all parties to the dispute agree to waive the seven day time limit. 

In rendering his decision, the arbitrator shall determine: 
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1. First whether a previous agreement of record or applicable agreement, 

including a disclaimer agreement, between the National and International Unions to the 

dispute governs; 

2. Only if the arbitrator finds that the dispute is not covered by an 

appropriate or applicable agreement of record or agreement between the crafts to the 

dispute, he shall then consider the established trade practice in the industry and prevailing 

practice in the locality. Where there is a previous decision of record governing the case, 

the arbitrator shall give equal weight to such decision of record, unless the prevailing 

practice in the locality in the past ten years favors one craft. In that case, the arbitrator 

shall base his decision on the prevailing practice in the locality. Except, that if the 

arbitrator finds that a craft has improperly obtained the prevailing practice in the locality 

through raiding, the undercutting of wages or by the use of vertical agreements, the 

Arbitrator shall rely on the decision of record and established trade practice in the 

industry rather than the prevailing practice in the locality.  

3. Only if none of the above criteria is found to exist, the arbitrator shall then 

consider that because efficiency, cost or continuity and good management are essential to 

the well being of the industry, the interests of the consumer or the past practices of the 

employer shall not be ignored.  

The arbitrator shall set forth the basis for his decision and shall explain his 

findings regarding the applicability of the above criteria. If lower-ranked criteria are 

relied upon, the arbitrator shall explain why the higher-ranked criteria were not deemed 

applicable. The arbitrator's decision shall only apply to the job in dispute.  

Each party to the arbitration shall bear its own expense for the arbitration and 

agrees that the fees and expenses of the arbitrator shall be borne by the losing party or 

parties as determined by the arbitrator.  

 

E. The arbitrator shall render a short-form decision within 5 days of the hearing 

based upon the evidence submitted at the hearing, with a written decision to follow within 30 

days of the close of hearing. 

F. This Jurisdictional Dispute Resolution Procedure will only apply to work 

performed by Local Unions that represent workers employed on the Project.  
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G. Any Local Union involved in a jurisdictional dispute on this Project shall continue 

working in accordance with Section 2 above and without disruption of any kind.  

 

SECTION 4. AWARD  

Any award rendered pursuant to this Article and the Plan shall be final and binding on the 

disputing Local Unions and the involved Contractor on this Project only and may be enforced in 

accordance with the provisions of Article VII of the Plan. Any award rendered pursuant to the 

alternate procedures of this Article shall be final and binding on the disputing Local Unions and 

the involved Contractor on this Project only, and may be enforced in any court of competent 

jurisdiction. Such award or resolution shall not establish a precedent on any other construction 

work not covered by this Agreement. In all disputes under this Article, the General Contractor 

and the involved Contractors shall be considered parties in interest. 

 

SECTION 5. LIMITATIONS  

The arbitrator shall have no authority to assign work to a double crew, that is, to more 

employees than the minimum required by the Contractor to perform the work involved; nor to 

assign work to employees who are not qualified to perform the work involved; nor to assign 

work being performed by non-union employees to union employees. This does not prohibit the 

establishment, with the agreement of the involved Contractor, of composite crews where more 

than 1 employee is needed for the job. The aforesaid determinations shall decide only to whom 

the disputed work belongs.  

 

SECTION 6. NO INTERFERENCE WITH WORK  

A. There shall be no interference or interruption of any kind with the work of the 

Project while any jurisdictional dispute is being resolved. The work shall proceed as assigned by 

the Contractors until finally resolved under the applicable procedure of this Article. The award 

shall be confirmed in writing to the involved parties. There shall be no strike, work stoppage or 

interruption in protest of any such award. Any claims of a violation of this section shall be 

submitted and processed in accordance with the impediment to job progress provisions of the 

Plan.  

B. In the event a Union alleged to have engaged in an impediment to job progress is 
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an affiliate of a National or International Union that is not affiliated with the Building and 

Construction Trades Department and does not wish to have the impediment to job progress 

charge processed through the Plan, the parties to the dispute shall mutually select one of the three 

arbitrators designated in this Article to hear the dispute. The selected arbitrator shall schedule the 

hearing within two business days from the date of submission. If he cannot hear the case within 

the required timeframe, one of the other arbitrators shall be selected by the parties to hear the 

case unless all parties to the dispute agree to waive the two day time limit. The sole issue at the 

hearing shall be whether or not a violation of this Section has in fact occurred, and the arbitrator 

shall have no authority to consider any matter in justification, explanation or mitigation of such 

violation or to award damages. The arbitrator's decision shall be issued in writing within 3 hours 

after the close of the hearing, and may be issued without an opinion. If any party desires an 

opinion, one shall be issued within 15 days, but its issuance shall not delay compliance with, or 

enforcement of, the decision. The arbitrator may order cessation of the violation of this Section 

and other appropriate relief, and such decision shall be served on all parties by facsimile upon 

issuance. Each party to the arbitration shall bear its own expense for the arbitration and agrees 

that the fees and expenses of the arbitrator shall be borne by the losing party or parties as 

determined by the arbitrator. 

 

 

ARTICLE 11 - WAGES AND BENEFITS 

 

SECTION 1. CLASSIFICATION AND BASE HOURLY RATE 

 All employees covered by this Agreement shall be classified in accordance with 

the work performed and paid the base hourly wage rates for those classifications as specified in 

the attached CBAs.  Recognizing, however, that special conditions may exist or occur on the 

Project, the parties, by mutual agreement may establish rates and/or hours for one or more 

classifications, which may differ from the CBAs. Parties to such agreements shall be the General 

Contractor, the Contractor involved, the involved Local Unions and the BTC.  As Owner is a 

New Jersey public entity, the parties agree and understand that all work performed on the project 

is subject to the then-current Prevailing Wage rates established by the State of New Jersey, 

Department of Labor and Workforce Development. 
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SECTION 2. EMPLOYEE BENEFIT FUNDS 

 A. Contractors agree to pay contributions on behalf of all employees covered 

by this Agreement to the established employee benefit funds in the amounts designated in the 

appropriate CBA. Bona fide jointly trusted fringe benefit plans established or negotiated through 

collective bargaining during the life of this Agreement may be added.  

 

B. Contractors agree to be bound by the written terms of the legally 

established Trust Agreements specifying the detailed basis on which payments are to be paid 

into, and benefits paid out of, such Trust Funds but only with regard to work done on this Project 

and only for those employees to whom this Agreement requires such benefit Payments. 

 

 C.  Should any contractor or sub-contractor become delinquent in the payment 

of contributions to the fringe benefit funds, then the subcontractor at the next higher tier, or upon 

notice of the delinquency claim from the Union or the Funds, agrees to withhold from the 

subcontractor such disputed amount from the next advance, or installment payment for work 

performed and the amount claimed and owed will be paid within thirty (30) days after receipt of 

the notification by the General Contractor, if not paid prior to said date by the delinquent 

contractor/subcontractor. 

 

ARTICLE 12 - HOURS OF WORK, PREMIUM PAYMENTS, SHIFTS AND 

HOLIDAYS 

 

SECTION 1. WORK WEEK AND WORK DAY 

  A. The standard work week shall consist of 40 hours of work at 

straight time rates on the following schedule: 

   1)  Five-Day Work Week: Monday-Friday, 5 days, 8 hours 

plus 1/2 hour unpaid lunch period each day. 
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If workers on the Project are unable to perform assigned tasks during the normal work week as a 

result of severe weather or other factor outside the control of the Parties, Contractors may 

designate a Saturday "make up day"  for the performance of such tasks, subject to the prevailing 

wage rate designated by the New Jersey Commissioner of Labor. 

 

  B. The Day Shift shall commence between the hours of 7:00 a.m. and 

9:00 a.m. and shall end between the hours of 2:30 p.m. and 7:30 p.m. Starting and quitting times 

shall occur at the employees' place of work as may be designated by the Contractors. 

 

  C. Scheduling - Contractors shall schedule a five-day work week. 

Contractors shall also have the option to set the work day hours consistent with Project 

requirements, the Project schedule, and minimization of interference with school operations 

traffic flow.  When conditions beyond the control of the Contractors, such as severe weather, 

power failure, fire or natural disaster, prevent the performance of Project work on a regularly 

scheduled work day, Contractors may, with mutual agreement of the Local Union on a craft-by-

craft basis, schedule alternate work schedules and days, subject to the terms of this Agreement, 

the established project schedule and any applicable CBA; providing the employees involved 

work a total of 40 hours or less during that work week. 

 

D. Notice – Contractor shall provide not less than 5 days prior notice  

to the Local Union involved as to the work week and work hours schedules to be worked or such 

lesser notice as may be mutually agreed upon. 

    

SECTION 2.  OVERTIME 

 Overtime pay for hours outside of the standard work week and work day, 

described in paragraph A above, shall be paid in accordance with the applicable CBA.  There 

will be no restriction upon the Contractor's scheduling of overtime or the non-discriminatory 

designation of employees who shall be worked, except as noted in Article 5, Section 2.  There 

shall be no pyramiding of overtime pay under any circumstances. Contractors shall have the right 

to schedule work so as to minimize overtime.  
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SECTION 3. SHIFTS 

A. Flexible Schedules - Scheduling of shift work shall remain flexible in 

order to meet Project schedules and existing Project conditions including the minimization of 

interference with school operations.  It is not necessary to work a day shift in order to schedule a 

second shift.  Shifts must be worked a minimum of five consecutive work days, must have prior 

approval of the General Contractor and must be scheduled with not less than five work days 

notice to the Local Union. 

 

B. Second/Shift - The second shift (starting between 2 p.m. and 8p.m.) shall 

consist of 8 hours work (or 10 hours of work) for an equal number of hours pay at the straight 

time rate plus 15% in lieu of overtime and exclusive of a 1/2 hour unpaid lunch period. 

 

C. Flexible Starting Times – Shift starting times will be adjusted by  

Contractors as necessary to fulfill Project requirements subject to the notice requirements of 

Paragraph A. 

 

D. It is agreed that when project circumstances require a deviation from the 

above shifts, the involved Unions and Contractors shall adjust the starting times of the above 

shifts or establish shifts which meet the project requirements. It is agreed that neither party will 

unreasonably withhold their agreement.   

 

SECTION 4. HOLIDAYS 

A. Schedule - There shall be 8 recognized holidays on the Project: 

 

New Years Day   Labor Day 

Presidents Day   Veterans Day 

Memorial Day    Thanksgiving Day 

Fourth of July    Christmas Day 

*Work shall be scheduled on Good Friday pursuant to the craft’s 

CBA. 
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All said holidays shall be observed on the dates designated by New Jersey State 

Law. In the absence of such designations, they shall be observed on the calendar date except 

those holidays which occur on Sunday shall be observed on the following Monday. Holidays 

falling on Saturday are to be observed on the preceding Friday. 

B. Payment - Regular holiday pay, if any, and/or premium pay for work 

performed on such a recognized holiday shall be in accordance with the 

applicable CBA. 

C. Exclusivity - No holidays other than those listed in Section 4-A above  

shall be recognized nor observed except in Presidential Election years when Election Day is a 

recognized holiday. 

 

SECTION 5. REPORTING PAY 

A. Employees who report to the work location pursuant to regular schedule  

and who are not provided with work or whose work is terminated early by a Contractor, for 

whatever reason, shall receive minimum reporting pay in accordance with the applicable 

Schedule A. The Parties agree that the payment of "show up" time is not applicable if an 

employee refuses to perform his or her assigned tasks, except when TCNJ and the union 

mutually agree that a condition exists that would prevent the employee from safely performing 

such tasks.   

 

B. When an employee, who has completed their scheduled shift and left  

the Project site, is "called back" to perform special work of a casual, incidental or irregular 

nature, the employee shall receive pay for actual hours worked with a minimum guarantee, as 

may be required by the applicable CBA. 

 

 C. When an employee leaves the job or work location of their own volition or 

is discharged for cause or is not working as a result of a Contractor's invocation of Section 7 

below, they shall be paid only for the actual time worked.  

 

 D. Except as specifically set forth in this Article there shall be no premiums, 

bonuses, hazardous duty, high time or other special payments of any kind. 
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 E. There shall be no pay for time not actually worked except as specifically 

set forth in this Agreement and except where an applicable CBA requires a full weeks pay for 

forepersons. 

 

SECTION 6. PAYMENT OF WAGES 

A. Payday - Payment shall be made by check, drawn on an FDIC-regulated and 

insured bank with branches located within commuting distance of the job site.  Paychecks shall 

be issued by Contractors at the job site by 10 a.m. on Thursdays unless stated in the local CBA.  

In the event that the following Friday is a bank holiday, paychecks shall be issued on Wednesday 

of that week.  Not more than 3 days wages shall be held back in any pay period.  Paycheck stubs 

shall contain the name and business address of the Contractor, together with an itemization of 

deductions from gross wages.   

 

B. Termination-Employees who are laid-off or discharged for cause shall be paid in 

full for that which is due them at the time of termination. Contractors shall also provide the 

employee with a written statement setting forth the date of lay off or discharge. 

 

SECTION 7. EMERGENCY WORK SUSPENSION 

 A Contractor may, if considered necessary for the protection of life and /or safety 

of employees or others, or as directed by the Owner in accordance with the Project Documents, 

suspend all or a portion of Project Work. In such instances, employees will be paid for actual 

time worked; provided, however, that when a Contractor request that employees remain at the 

job site available for work, employees will be paid for "stand-by" time at their hourly rate of pay. 

 

SECTION 8. INJURY/DISABILITY 

  An employee who, after commencing work, suffers a work-related injury 

or disability while performing work duties, shall received no less than 8 hours wages for that 

day.  Further, the employee shall be rehired at such time as able to return to duties provided there 

is still work available on the Project for which the employee is qualified and able to perform.  
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SECTION 9. TIME KEEPING 

  A Contractor may utilize brassing or other systems to check employees in 

and out.  Each employee must check in and out.  The Contractor will provide adequate facilities 

for checking in and out in an expeditious manner. 

 

SECTION 10. MEAL PERIOD 

  A Contractor shall schedule an unpaid period of not more than 1/2 hour 

duration at the work location between the 3rd and 5th hour of the scheduled shift.  A Contractor 

may, for efficiency of operation, establish a schedule which coordinates the meal periods of two 

or more crafts.  If an employee is required to work through the meal period, the employee shall 

be compensated in a manner established in the applicable CBA. 

 

SECTION 11. BREAK PERIODS 

  There may be rest periods, organized coffee breaks or other non-working 

time established during working hours.  Individual coffee containers will be permitted at the 

employee's work location. Local area practice will prevail for coffee breaks that are not 

organized.  

 

ARTICLE 13 - APPRENTICES 

 

SECTION 1. RATIOS 

  Recognizing the need to maintain continuing supportive programs 

designed to develop adequate numbers of competent workers in the construction industry and to 

provide craft entry opportunities for minorities, women and economically disadvantaged non-

minority males, Contractors will employ apprentices in their respective crafts to perform such 

work as is within their capabilities and which is customarily performed by the craft in which they 

are indentured.  Subject to the prevailing wage rate designated by the New Jersey Department of 

Labor and Workforce Development, Contractors may utilize apprentices and such other 

appropriate classifications as are contained in the applicable Schedule A in a ratio not to exceed 
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the local CBA of the work force by craft.  Apprentices and such other classifications as are 

appropriate shall be employed in a manner consistent with the provisions of the appropriate 

CBA.  

 

SECTION 2.  DEPARTMENT OF LABOR 

 To assist the Contractors in attaining a maximum effort on this Project, the 

Unions agree to work in close cooperation with, and accept monitoring by, the New Jersey State 

and Federal Departments of Labor to ensure that minorities, women, or economically 

disadvantaged are afforded opportunities to participate in apprenticeship programs which result 

in the placement of apprentices on this Project.  To further ensure that this Contractor effort is  

attained, a goal of 25% of the apprentices placed on this Project should be first year, minority, 

women or economically disadvantaged apprentices. The Local Unions will cooperate with 

Contractor request for minority, women or economically disadvantaged referrals to meet this 

Contractor effort. 

 

ARTICLE 14 - SAFETY PROTECTION OF PERSON AND PROPERTY 

 

SECTION 1. SAFETY REQUIREMENTS 

 Each Contractor will ensure that applicable OSHA requirements and other 

requirements set forth in the contract documents are at all times maintained on the Project and 

the employees and Unions agree to cooperate fully with these efforts.  Employees must perform 

their work at all times in a safe manner and protect themselves and the property of the Contractor 

and the Owner from injury or harm.  Failure to do so will be grounds for discipline, including 

discharge. 

 

SECTION 2. CONTRACTOR RULES 

 Employees covered by this Agreement shall at all times be bound by the 

reasonable safety, security, and visitor rules as established by Contractors for this Project.  Such 

rules will be published and posted in conspicuous places throughout the Project.  
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SECTION 3. INSPECTIONS 

  Contractors retain the right to inspect incoming shipments of equipment, 

apparatus, machinery and construction materials of every kind. 

 

ARTICLE 15 - NO DISCRIMINATION 

 

SECTION 1. COOPERATIVE EFFORTS 

 The Contractors and Unions agree that they will not discriminate against any 

employee or applicant for employment because of race, color, religion, sex, national origin or 

age in any manner prohibited by law or regulation.  It is recognized that special procedures 

maybe established by Contractors and Local Unions and the New Jersey State Department of 

Labor for the training and employment of persons who have not previously qualified to be 

employed on construction projects of the type covered by this Agreement.  The parties to this 

Agreement will assist in such programs and agree to use their best efforts to ensure that the goals 

for female and minority employment are met on this Project. 

 

SECTION 2. LANGUAGE OF AGREEMENT 

  The use of the masculine or feminine gender in this Agreement shall be 

construed as including both genders.  

 

ARTICLE 16 - GENERAL TERMS 

 

SECTION 1. PROJECT RULES 

 Contractors shall establish such reasonable Project rules as are appropriate for the 

good order of the Project, provided they do not violate the terms of this agreement.  These rules 

will be explained at the pre-job conference and posted at the Project site and may be amended 

thereafter as necessary. Failure of an employee to observe these rules and regulations shall be 

grounds for discipline, including discharge.  The fact that no order was posted prohibiting a 

certain type of misconduct shall not be a defense to an employee disciplined or discharged for 

such misconduct when the action taken is for cause. 
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SECTION 2. TOOLS OF THE TRADES 

  The welding/cutting torch and chain fall, are tools of the trade having 

jurisdiction over the work performed.  Employees using these tools shall perform any of the 

work of the trade.  There shall be no restrictions on the emergency use of any tools or equipment 

by any qualified employee or on the use of any tools or equipment for the performance of work 

within the employee's jurisdiction. 

 

SECTION 3. SUPERVISION 

 Employees shall work under the supervision of the craft foreperson or general 

foreperson.  

 

 

SECTION 4. TEMPORARY SERVICES 

 Unless there is active work ongoing at the Project, there shall be no requirement 

to man any aspect of the Project solely because: (a) safety lights, temporary heat, temporary 

ground heaters and pumps are left on during off-hours; or (b) equipment is charging during off-

hours. Where there is active work ongoing at the Project during off-hours, temporary services 

shall be performed by trades employees assigned to other construction duties on the shift, within 

their trade jurisdiction. 

 

If it is found that OSHA or New Jersey State regulations require a different manning of 

temporary or permanent heat, light, or power, those regulations will be complied with. 

 

 

SECTION 5. FULL WORK DAY 

 Employees shall be at their staging area at the starting time established by the 

Contractor and shall be returned to their staging area by quitting time after performing their 

assigned functions under the supervision of the Contractor.  The signatories reaffirm their policy 

of a fair day's work for a fair day's wage. 
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SECTION 6. COOPERATION 

 The Contractor and the Unions will cooperate in seeking any NJS Department of 

Labor approvals that may be required for implementation of any terms of this Agreement. 

 

ARTICLE 17 - SAVINGS AND SEPARABILITY 

 

SECTION 1. THIS AGREEMENT 

 In the event that the application of any provision of this Agreement is enjoined, 

on either an interlocutory or permanent basis, or otherwise found in violation of law, the 

provision involved shall be rendered, temporarily or permanently, null and void but the 

remainder of the Agreement shall remain in full force and effect.  In such event, the Agreement 

shall remain in effect for contracts already bid and awarded or in construction where the 

Contractor voluntarily accepts the Agreement.  The parties to this Agreement will enter into 

negotiations for a substitute provision in conformity with the law and the intent of the parties for 

contracts to be let in the future. 

 

SECTION 2. THE BID SPECIFICATIONS 

 In the event that the General Contractor's bid specifications, or other action, 

requiring that a successful bidder become signatory to this Agreement is enjoined, on either an 

interlocutory or permanent basis, or otherwise found in violation of law such requirement shall 

be rendered, temporarily or permanently, null and void but the Agreement shall remain in full 

force and effect to the extent allowed by law.  In such event, the Agreement shall remain in 

effect for contracts already bid and awarded or in constructions where the Contractor voluntarily 

accepts the Agreement.  The parties will enter in to negotiations as to modifications to the 

Agreement to reflect the court action taken and the intent of the parties for contracts to be let in 

the future. 
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SECTION 3. NON-LIABILITY 

 In the event of an occurrence referenced in Section 1 or Section 2 of this Article, 

neither the Owner, any Contractor, or any signatory Union shall be liable, directly or indirectly, 

for any action taken, or not taken, to comply with any court order, injunction or determination.  

Project bid specifications will be issued in conformance with court orders in effect and no 

retroactive payments or other action will be required if the original court determination is 

ultimately reversed. 

 

SECTION 4. NON-WAIVER 

  Nothing in this Article shall be construed as waiving the prohibitions of 

Article 7 as to signatory Contractors and signatory Unions. 

 

SECTION 5. GOVERNING LAW 

A. The parties to this Agreement shall comply with all applicable 

requirements of Local, County, State and Federal authorities, all applicable Local, County, State 

and Federal laws, rules, ordinances, regulations and codes and all Board policies, now or 

hereafter in force and effect to the extent that they directly or indirectly bear upon the subject 

matters of this Agreement. Contractors and Employees specifically agree and understand that all 

work on the Project is subject to established and approved Owner policies and procedures, 

including, but not limited to, the Board of Education Harassment, Intimidation and Bullying 

Policy, #5512.  All policies are available on the Owner’s website.  The parties to this Agreement 

shall, without limitation of the aforementioned, comply with: (a) the privacy provisions of the 

Health Insurance Portability and Accountability Act (HIPAA); (b) the confidentiality 

requirements of N.J.A.C. 6A:32-7.1 et seq., and the Family Educational Rights and Privacy Act, 

20 U.S.C. § 1232g and implementing regulations at 34 CFR Part 99; (c) the New Jersey Law 

Against Discrimination, N.J.S.A. 10:5-1 et seq., Title VII of the Civil Rights Act of 1964, Title 

11 of the American With Disabilities Act of 1990; and (d) the Equal Employment directives of 

N.J.S.A. 10:5-31 et seq., N.J.A.C. 17:27-1.1 et seq. and N.J.A.C. 6A:7-1 et seq. 

B. Pursuant to P.L. 2018, c.5, the parties warrant that to the best of 

its/their knowledge, no Employee working under this Agreement which is, or could be, 

assigned to the District’s schools or have regular contact with students have ever been the 
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subject of a substantiated complaint of child abuse or sexual misconduct in any prior 

school district in which the employee or staff member was assigned or employed.  The 

Parties further warrants that, as required by P.L. 2018, c.5, it has collected from its 

employees all documentation required by law, including a list of the staff member’s prior 

places of employment and an affirmative statement from the employee/applicant that 

he/she has never been the subject of a substantiated complaint of child abuse or sexual 

misconduct. 

 

ARTICLE 18 - FUTURE CHANGES IN SCHEDULE A AREA CONTRACTS 

 

SECTION 1. CHANGES TO AREA CONTRACTS 

 A. CBAs shall continue to be in full force and effect until the 

Contractor and/or Union parties to the Area Collective Bargaining Agreements which are the 

basis for the CBAs notify the General Contractor in writing of the mutually agreed upon changes 

in provisions of such agreements which are applicable to the Project, and their effective dates. 

  B. It is agreed that any provisions negotiated into the CBAs will not 

apply to work on this Project if such provisions are less favorable to this Project than those 

uniformly required of contractors for construction work normally covered by those agreements; 

nor shall any provisions be recognized or applied on this Project if it may be construed to apply 

exclusively, or predominantly, to work covered by this Agreement. 

  C. Any disagreement between signatories to this Agreement over the 

incorporation into CBAs of provisions agreed upon in the renegotiations of Area Collective 

Bargaining Agreements shall be resolved in accordance with the procedure set forth in Article 9 

of this Agreement. 

 

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS 

  The Unions agree that there will be no strikes, work stoppages, sympathy 

actions, picketing, slowdowns or other disruptive activity or other violations of Article 7 

affecting the Project by any Local Union involved in the renegotiations of Area Local Collective 

Bargaining Agreements nor shall there by any lock-out affecting the Project by any Local Unions 

during the course of such renegotiations. 
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ARTICLE 19 HELMETS TO HARDHATS 

 

The Employers and Unions recognize a desire to facilitate the entry into the building and 

construction trades of veterans who are interested in careers in the building and construction 

industry.  The Employers and Unions agree to utilize the services of the Center for Military 

recruitment, Assessment and Veterans Employment (hereinafter “Center”) and the Center’s 

“Helmets to Hardhats” program to serve as a resource for preliminary orientation, assessment of 

construction aptitude, referral to apprenticeship programs or hiring halls, counseling and 

mentoring, support network, employment opportunities and other needs as identified by the 

parties. 

The Employers and Unions agree to coordinate with the Center to create and 

maintain an integrated database of veterans interested in working on the Project and of 

apprenticeship and employment opportunities for the Project.  To the extent permitted by law, 

the Unions will give credit to such veterans for bona fide, provable past experience. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed and 

effective as of the 14th day of January 2019,               . 

  

Ewing Township Board of Education 

 

 

______________________________  

Dennis J. Nettleton, CPA, RSBA,SFO 

School Board Administrator/Board Secretary 

                                                          

 

MERCER/BURLINGTON BUILDING & CONSTRUCTION TRADES COUNCIL 

 

 

_____________________________ 

Wayne P. DeAngelo, President 

Mercer/Burlington Building & Construction Trades Council 

 

       

 

General Contractor or Project Management Firm 

 

 

_______________________________________ 

 

 

 

 



SECTION 00800 - SUPPLEMENTARY GENERAL CONDITIONS   

PART 1 - GENERAL

1.1 GENERAL

A. The following Supplementary General Conditions supplement, modify, change, delete
from or add to the "General Conditions of the Contract for Construction", AIA
Document A201, 2017 (“General Conditions”).  Where any Article of the General
Conditions is modified or any Paragraph, Subparagraph or Clause thereof is modified
or deleted by these Supplementary Conditions, the unaltered provisions of that Article,
Paragraph, Subparagraph or Clause shall remain in effect.  These Supplementary
General Conditions take precedence over any conflicting provisions in the General
Conditions.

B. Refer to other Sections in Division 1 "General Requirements" for additional
modifications, deletions and additions to the "General Conditions of the Contract for
Construction."

1.2 ARTICLE 2  OWNER

A. Supplement Paragraph 2.2 “Evidence of the Owner’s Financial Arrangements”, as
follows:

2.2.1  The Architect will furnish the successful Contractor, the following  number of sets
of drawings and specifications, signed and sealed for purposes of obtaining NJ Uniform
Construction Plan Review by the Municipal Construction Official having jurisdiction
over the project to obtain Construction Permits. 

Single Overall Contract 6 Sets

.1 Additional copies can be provided upon request in writing to the Architect at
the Architect’s reproduction costs. 

1.3 ARTICLE 3 CONTRACTOR

A. Supplement Paragraph 3.3.1 "Supervision and Construction Document Procedures", as
follows: 

.4  The Contractor shall provide a qualified full-time staff member or members to
manage the project.  THIS PROJECT MANAGER shall coordinate, organize and
manage the project from the Contractor’s main office and oversee the shop
drawing process signing off for quality assurance and conformance with the
Contract Documents on each shop drawing.    The Project Manager shall be subject
to the approval of the Owner and Architect who at all times have the right to
require the Contractor to replace this Project Manager if they fail to perform in the
Owner’s sole opinion.  

.1  The Project Manager shall conduct an onsite meeting at least once a
week with the construction superintendent and all other Prime and/or
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Subcontractors in attendance to coordinate the project and review the
schedule.  The Project Manager shall provide a meeting agenda and issue
minutes within four (4) working days of each meeting. 

.5  The Contractor shall provide a qualified full-time staff member or members to
manage the project on site.  THIS CONSTRUCTION SUPERINTENDENT shall
coordinate, organize and manage the project from the Contractor’s on-site field
office and oversee their own work and the work of their Subcontractors. Should the
Prime Contractor be responsible for multiple projects at different sites, or multiple
locations on one large site, then the Contractor shall provide a separate qualified
Superintendent for each of the projects or locations. This determination shall be
made by and subject to the approval of the Owner and Architect who at all times
may require additional manpower.  The Superintendent shall be responsible for
onsite safety, quality assurance, conformance with the Contract Documents and
perform coordination with all on site construction personnel and/or Subcontractors. 
The Construction Superintendent shall be subject to the approval of the Owner and
Architect who at all times have the right to require the Contractor to replace this
Construction Superintendent if they fail to perform.  

.6  The other Subcontractor’s shall also have a designated Superintendent and/or
Foreman who will at all times be subject to the approval of the Owner and
Architect. The Owner and Architect reserves the right to require the Contractor to
replace the Superintendent and/or Foreman if, in the opinion of the Owner and
Architect, the Superintendent and/or Foreman is not performing satisfactorily.

B. Supplement Paragraph 3.4 "Labor and Materials", as follows: 

3.4.4  The Contractor must provide suitable storage facilities at the site for the proper
protection and safe storage of his/her materials. Such storage facilities must be
approved in advance in writing by the Architect. 

.1  All materials delivered to the premises which are to form a part of the work are
to be considered the property of the Owner and must not be removed without the
Architect's consent; but the Contractor shall remove all surplus materials upon
completion of each phase of the work and as directed by the Architect.

.2  When any room is used as a shop, storeroom, etc., during the progress of the
work, the Contractor making use of the space will be responsible for any repairs,
patching, or cleaning arising from such use.  Prior approval of Architect for use of
such areas is mandatory.

.3  Not later than seven (7) days from the Notice to Proceed, the Contractor shall
provide a list showing the name of the manufacturer proposed to be used for each
of the products identified in the Specifications Divisions 1-16, and if applicable, the
installing Subcontractor's name.

.4  The Owner has a Visitor Management System (e.g. LobbyGuard or T-Pass).  All
employees of the Contractor and any Subcontractor will be required to schedule
an appointment and obtain a photo ID issued by the Visitor Management system
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prior to work in or on any district building.  There will be no exceptions and zero
tolerance to this requirement.  Please note that the Contractor must provide a
badge holder that to which the Visitor Management ID can be applied for each
person.

C. Supplement Paragraph 3.12 "Shop Drawings, Product Data and Samples", as follows: 

3.12.11  Contractor shall provide separate submittals for each Project with reference
to  Architect’s Project Number.  Contractor shall, within ten (10) working days from the
issue date of the Notice of Award, forward to the Architect a written submittal log
including all of the following information:

.1 A list of all required submission items grouped by technical section division
number as set forth in the specifications,

.2 If in variance with the Milestone Dates Specified in Section 1:01800, the dates
upon which each submission will be made by the contractor and the date by
which the contractor expects same to be returned to him/her by the Architect,
allowing a reasonable time for review,

.3 Critical items and long lead items shall be so noted on the log,

.4 A sequence of submissions reasonably based upon the expected progress of the
Project. 

.5 Submittals will be mandatory and shall meet time requirements established in
other sections of the Contract Documents.

.6 The Contractor shall complete the entire submission process as soon as possible
but in no event later than the time set forth in Section 1:01800 after the Notice
of Award.  Exceptions may be made if so noted on the submission log, with
good reason, and subject to the Architect’s approval.  

.7 Omission of any required submittal item from the log does not relieve the
Contractor of his/her obligation to make timely submissions of same. The
Contractor shall keep their his/her submission log up to date at all times. 
He/She will provide an updated copy to the Architect, at any time, upon
request.

3.12.12  All project submittals are to be complete and provide all information required
by the Contract Documents including, but not limited to, model numbers, applicable 
technical requirements, selected features, color, finish, and other options. Improperly
prepared submittals sent to the Architect will be returned without action. The
Contractor is responsible to field verify all dimension and conditions effecting the
preparation of submittals and the Work. 

3.12.13 Submittals provided by the Contractor on behalf of subcontractors and
suppliers must be reviewed for completeness and approved by the Contractor prior to
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submitting same to the Architect. The Contractor will be solely responsible for
improperly prepared submittals.

3.12.14 Submittals are to be provided to the Architect consistent with the sequence of
the proposed Work.

3.12.15 All fabricated work shall require shop drawings.

3.12.16  Submittal Procedures:  The Contractor’s failure to follow proper procedures
for submittals constitutes grounds for withholding of payments until such time as the
Contractor is in compliance.  Proper submittal procedures include all of those set forth
elsewhere in this specification including the following:

.1 Failure to adhere to deadlines for completion of submittals and
record/resubmittals.

.2 Failure to provide submittals in good order as required by the Contract
Documents.

.3 Failure to provide submittals in relationship to the progress of the work.

.4 Performance of work or part of the work, without complete approved
submittals.

3.12.17  Architect / Engineer’s actions for submittals shall be as follows:

.1 Submittals returned to the Contractor marked "Approved" allow the Contractor
to proceed with the work.

.2 Submittals returned to the Contractor "Approved As Noted; "Resubmit For
Record:"

.1 The Contractor may proceed with work, however noted items by the
Architect / Engineer (or any affected portion of the submittal), must be
corrected and resubmitted to the Architect’s office within ten (10) working
days of Contractor’s receipt of the original submittal. Final acceptance of all
work is subject to the Contractor’s compliance with requirements of the
Contract Documents.

.3 Submittals returned marked "Returned for Corrections" require the Contractor
to resubmit corrected or alternate data in accordance with the corrections
indicated.   

.1 The originals of the reproducible transparencies marked "Returned for
Corrections" shall be corrected until approval is obtained.  The Contractor
shall provide such number of prints of transparencies marked "Approved" as
required for the expeditious execution of the work.

.4 Submittals returned marked "No Action Taken:"
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.1 The Contractor may not proceed with the work. The Architect / Engineer will
not review submittals so marked until the Contractor has properly
completed the submittal or corrected the reasons stated thereon.

.2 Reasons for “No Action Taken” on a submittal include, but are not limited
to the Contractor’s failure to:

.1 Submit an approved sub-contractor or supplier.

.2 Indicate job specific product data such as catalog number, size, type or
material on each submittal.

.3 Submit complete data, test reports or similar information, as required by
the Contract Documents.

.4 Obtain prior approval for substitution.

.5 Submit documents in a legible or orderly fashion.

.6 Adhere to any submittal requirements set forth in the Contract
Documents.

   
.7 Submit only submittals which are called for in the Contract Documents,

other submittals will not be reviewed by the Architect / Engineer.

.5 Shop drawing submittals and color selection approvals by the Architect:

.1 The Contractor shall submit all shop drawing submittals within the specified
time stipulated in contract documents.

.2 The Architect / Engineer shall release/ return to the Contractor the approved
color selections to coincide with the approved Milestone Schedule/ Project
Phasing if more than one construction phase is identified in Section 01800.

 
.6 Long Lead Items:   

.1 In addition to and concurrent with the submission of the "Schedule of
Values", Contractor shall submit a list of all materials, equipment or
components which are anticipated to require more than four weeks delivery,
together with scheduled ordering and delivery time table.

.2 This will be discussed and reviewed regularly at the job meetings.

.3 Upon request by the Architect / Engineer, the Contractor shall be prepared
to produce evidence of having placed orders for specific materials,
equipment and components.  

.7 The Contractor will not be entitled to receive payment or Work performed by
the Contractor for which submittals were required to be submitted for review
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and approval by the Architect. All Work installed in variance with the Contract
Documents will be rejected.

3.12.18  Request for Substitutions:

.1 Unless otherwise indicated in the Contract Documents, substitutions may be
considered after the award of Contracts.  Subsequent requests will be
considered only when, through no fault of the Contractor, none of the specified
products are available.

.2 Submission of request for substitution shall constitute a representation by the
Contractor that he/she:

.1 Has investigated the proposed product and determined that it is equal to or
better than the specified product.

.2 Will provide the same variety for the proposed product as for the specified
product.

.3 Will coordinate the installation and make other changes which may be
required for the work to be complete in all respects, including:

.1 Re-design.

.2 Additional components and capacity required by other work affected by
the change.

.3 Waives all claims for additional costs and time extensions which
subsequently may become apparent and which are caused by the
change.

.3 Substitutions will not be considered when acceptance would require substantial
revision of the contract documents. 

.4 Substitutions will not be considered when they are indicated or implied on shop
drawings or product data submittals without separate written request.

.5 Substitution requests will not be considered when submitted directly by
subcontractor or supplier.

.6 When the proposed substitution is not accepted, Contractor(s) must provide the
product (or one of the products, as the case may be) specified.

.7 The Contractor will be notified in writing within a reasonable time, verbal
acceptance will not be valid.

.8 Acceptable substitutions will be added to the contract documents by
appropriate modifications.
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.9 Requests for substitution will be reviewed by the Architect upon receipt of all
the information requested in the following paragraph.  Failure to provide the
required information shall be cause for rejection of substitution request. 

.10 Submittal for Substitutions:

.1 The Contractor shall begin the submission process as soon as possible after
the Notice to Proceed, but in no event later than fifteen (15) working days
after Notice to Proceed.

.2 The Contractor shall sequence and time his/her submissions in a reasonable
and orderly fashion.  He/She will allow for sufficient time for the Architect’s
review as well as the transmission of same amongst all project participants.

.3 In the case of color selections, the Contractor is responsible for the
completion of all required and related submissions, including samples, prior
to the Owner’s selection of colors.  Exceptions can be made for certain long
lead items so identified on the submittal log.

.4 The Contractor shall complete the entire submission process as soon as
possible but in no event later than thirty (30) calendar days  after Notice to
Proceed. 

.1 Exceptions may be made if so noted on the submission log, with good
reason, and subject to the Architect's / Engineer's approval.  

.2 Upon receipt by the Architect, he/she will review same and advise the
Contractor if the log is acceptable.   

.3 At no time will the Contractor unduly burden the Architect / Engineer
with excessive or unreasonable submittals made at one time.

.4 An advertent omission of any required submittal item from the log does
not relieve the Contractor of his/her obligation to make timely
submissions of same. The Contractor shall keep his/her submission log
up to date at all times.  He/She will provide an updated copy to the
Architect, at any time, upon request.

.5 Submit three (3) copies of requests for substitutions, fully identified for
product, material or method being replaced by substitution, including related
specification section and drawing number(s), and fully documented to show
compliance with requirements for substitutions.  Submit the following:

.1 Complete product data, drawings, and descriptions of materials and
methods where applicable. Provide manufacturer's name and address,
trade name, and model number of product (if applicable), and name of
fabricator or supplier (if applicable).

.2 Samples where applicable or requested.
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.3 Detailed comparison of significant qualities (size, weight, durability,
performance and similar characteristics, and including visual effect where
applicable) for proposed substitution in comparison with original
requirements.

.4 List, with addresses, of three (3) projects where proposed substitution
has been used previously and successfully in a similar application.

.5 Coordination information indicating every required change in every
other element of the work which is affected by substitution, extended to
include work by Owner and separate contractors.

.6 A complete statement of effect substitution will have upon schedule of
the work, including its effect (if any) on Contract Time (in comparison
with compliance with requirements without approval of proposed
substitution).

.7 Cost information, including a proposal of net change in Contract Sum (if
any).

.8 Certification by Contractor to the effect that, in his/her opinion and after
his/her thorough evaluation, proposed substitution will result in total
work which is equal to or better than the work originally required by
contract documents, in every respect of significance except as
specifically stated in certification; and that it will perform adequately in
application indicated, regardless of equality and exceptions thereto.

.9 Include in certification, Contractor's waiver of rights to additional
payment and time which may subsequently be necessitated, by failure
of substitution to perform adequately and for required work to make
corrections thereof.

3.12.19  Approval of Substitutions: 

.1 Requests for substitution(s) will be reviewed for compliance with the
specifications based upon the data provided by the Contractor. Approval or
rejection will be based on samples, technical data and other items submitted 
and will be reviewed once and only once for each such request. 

.2 Change Order Form:  Submit requests for substitution(s) which propose a
change in either the Contract Sum or Contract Time by procedures required for
change order proposals.

D. Supplement Paragraph 3.13 "Use of Site", as follows: 

3.13.1  Protective fencing shall be at least 6 feet high. Fencing must have lockable
gates. Owner will provide their locks to be "daisy chained" to Contractor's locks.
Fencing must be labeled at minimum hundred foot increments "CONSTRUCTION SITE
- KEEP OUT".
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E. Supplement Paragraph 3.16 "Access to Work", as follows: 

3.16.1  The Contractor shall promptly notify the Architect/Engineer/Construction
Manger and Owner of the presence of hazardous conditions at the site, including the
start of hazardous operations or the discovery or exposure of hazardous substances.

.1  Contractor shall be responsible for snow plowing and snow removal as required
to maintain access/egress to construction area.

.2  Contractor shall keep only necessary equipment on site and shall cooperate with
the Owner regarding location of stored material. Space is at a premium for this
project and Contractor must plan accordingly.

.3  The Contractor is to maintain reasonable access to site for structural steel
erection including crane, steel deliveries, etc.  Structural Steel Contractor will be
responsible to coordinate requirements with the Contractor a minimum of 21 days
prior to deliveries."

1.4 ARTICLE 4 ARCHITECT

A. Supplement Paragraph 4.2.1   "Administration of the Contract" as follows:

.1  The Owner has hired a Construction Manager to provide onsite Project
Management services.  The Construction Manager will be the Owner’s
Representative for this Project.  The Construction Manager and the Architect will
share administration duties, which will be delineated at the Pre-construction
meeting.  The Construction Manager will essentially be the single point of contact,
defer to the Contractors for means and methods and will defer to the Architect for
final clarifications and determinations of disputes, design issues, and aesthetics."

1.5 ARTICLE 5   SUBCONTRACTORS

A. 5.2.1 In Line 2, delete: “within 30 days after award of the Contract,”

1.6 ARTICLE 9   PAYMENTS AND COMPLETION

A. Supplement Paragraph 9.2.1   "Schedule of Values" as follows:

.1.8.1 The Punch List Value must be at least 1% of the Contract Value.

.1.11 Value for any Specified Testing or Contractor Provided Inspection Services,

.1.12 Daily Cleanup Value, 

.1.13 Value for Equipment Startup and Testing, 

.1.14 Value for Owner's Attic Stock,

.1.15 Safety Protections. 
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B. Supplement Paragraph 9.2   "Schedule of Values" as follows:

9.2.2 Immediately after Award of Contract, the Contractor shall prepare and submit a
Schedule of Values, breaking down all Work by type and Trade.  Each scheduled value
line item shall be for material and labor for each entity of Work.

9.2.3 Project soft costs including, but not limited to, bond, insurance, mobilization,
supervision, submittals, punch-list, training, as-built drawings and close-out documents,
shall be indicated in separate line items.

9.2.4. Project Allowances: Include all project allowance(s) at the end of the schedule
of values to allow subsequent draw-down when authorized in writing by the Architect.

9.2.5 When an advertisement for bid has included multiple buildings in a single project,
the Contractor shall submit separate Schedule of Values for each building.

9.2.6 Unless printed invoices are provided by the Contractor from Insurance and
Bonding Companies for which payment is being requested, a maximum of one and one
half (1-1/2%) of the total cost of the awarded Contract Amount will be allowed.

C. Supplement Paragraph 9.6  "Progress Payments" as follows:   

9.6.9 Unless indicated otherwise in the contract documents, pursuant to
N.J.S.A.18A:18-40.3, If the contractor does have a performance bond,  2% of the
amount due on each partial payment shall be withheld by the board of education when
the outstanding balance of the contract exceeds $500,000, and 5% of the amount due
on each partial payment shall be withheld by the board of education when the
outstanding balance of the contract is $500,000 or less, until final completion and
acceptance of all work covered by the Contract, including the completion of all
corrective or punch list items.    

9.6.10 Final payment will be made provided the work has been completed, the
contract fully performed and a final certificate for payment has been issued by the
Architect.    

9.6.11 As required by N.J.S.A. 2A:30A-1, this is to inform you that as a governmental
entity, the School District may require longer to make payment than 30 calendar days
after receipt of your billing.  Payment will be made within 30 days of receipt of the
application for payment unless a vote of authorization by the Board is required.  As
provided by law, payments that require a vote of authorization may be certified at the
next scheduled public meeting and paid during the next subsequent payment cycle.

9.6.12 The Architect shall review applications and certifications for payment submitted
by the Contractor which have been signed and certified as required by the Contract
Documents. By submitting an application and  certification for payment, the Contractor
is representing that it has verified that all Work for which payment is being requested,
has been completed in accordance with all the requirements of the Contract
Documents.
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9.6.13 The Architect’s approval of the Contractor’s certification for payment shall
constitute a representation to the Owner, based on the Architect’s evaluation of the
Contractor’s Work and on the data comprising the Contractor’s Application for
Payment, that, to the best of the Architect’s knowledge, information and belief, and,
based on periodic on-site observations, the Work has progressed to the point indicated
and that the quality of the Work is in accordance with the Contract Documents.  The
Architect is not responsible to provide continuous observation of the Work.

D. Supplement Paragraph 9.8.1.2 “Substantial Completion”, as follows:

.4  Substantial Completion also requires the following: That all systems and
equipment included in the Work are operational as designed and scheduled;  that
preliminary air balancing reports (where applicable) have been submitted and
reviewed by the Architect / Engineer and, if required, by the Authority Having
Jurisdiction; completion of Owner Training.

1.7 ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

A. Supplement Paragraph 10.1 “Safety Precautions and Programs”, as follows:

10.1.1  The proper execution of the required safety provisions is directly related to the
general condition safety line item on the schedule of values.  The failure to provide a
competent person on site to properly identify and take immediate corrective action
may result in deductions to the general condition safety line item of the schedule of
values.

10.1.2  Contractor shall supply proper equipment and crew sizes as necessary to safely
complete the work.

10.1.3  Contractor shall provide documented safety training for each of their employees
and subcontractor's employees no later than the first day they arrive on site.  The
training shall be documented and signed by the trainer and employee.  

10.1.4  The Contractor shall be responsible for providing and maintaining all temporary
emergency egress routes.  The Contractor shall obtain the approval of the Building and
Fire Departments for all temporary emergency egress routes.  General Contractor to
provide for fire separation walls between occupied areas as required by local officials.

10.1.5  Contractor shall provide, relocate and /or maintain barricades, signage, provide
flagmen etc. as necessary to ensure public safety and safe egress.  Contractor to
provide, maintain, relocate and remove in coordination with Construction Manager, the
perimeter security fence.

10.1.6  Contractor shall submit to Construction Manager, all MSDS sheets and shall
cooperate in the posting of all required notifications relative to the use of hazardous
substances on the property.  Contractor to comply with NJ Law regarding the use or
storage of hazardous substances in Schools.  MSDS sheets shall be posted prior to
product being delivered to site.
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10.1.7  For the safety of occupants, staff, and the public, the steel erection must be
scheduled and coordinated with the Owner and Construction Manager.  Swinging of
steel and crane boom over occupied space will not be allowed.  Steel contractor shall
provide additional barricades and fencing around his crane and steel at all times.

10.1.8  Contractor shall maintain and submit a complete copy of the written safety plan,
logs, diaries, plans and programs on site for the project files.

10.1.9  The Contractor shall provide a third-party Insurance Safety Site Inspection
Report monthly and remedy all issues promptly.

10.1.10  The speed limit within the project property is 5MPH.  Contractor employees
operating vehicles in excess of the speed limit or in any otherwise unsafe manner will
be directed to leave the site and will not be permitted to return.

10.1.11  The Contractor shall provide and maintain in good operating condition suitable
and adequate fire protection equipment, and shall comply with all reasonable
recommendations regarding fire protection made by the representatives of the fire
insurance company carrying insurance on the Work or by the local fire chief or fire
marshal.  The area within the site limits under the Contractor's control shall be kept
orderly and clean, and all combustible rubbish shall be promptly removed from the site. 
Contractor will comply with all reasonable requests of the Owner and Construction
Manager with respect to additional security and protections required for work
interfacing with School Operations.  Safety is of utmost importance on this project and
all issues relative to safety and protection of the School, Staff and Students will be
treated as emergency needs and will not be subject to the 7-day notice requirements
of Article 14.

10.1.12  The Contractor shall remove snow or ice which may accumulate on the site
within areas under his control which might result in damage or delay.

B. Supplement Paragraph 10.2  “Safety of Persons and Property”, as follows:

10.2.1.5  The Contractor shall take all precautions necessary to prevent loss or damage
caused by vandalism, theft, burglary, pilferage, or unexplained disappearance of
property of the Owner and Contractor, whether forming part of the Work, located
within those areas of the Project to which the Contractor has access.  Whenever
unattended, including nights and weekends, mobile equipment and operable
machinery shall be kept locked and made inoperable and immovable.

10.2.1.6  Neither the Owner, Architect or Construction Manager shall be responsible
for providing a safe working place for the Contractor, the Subcontractors or their
employees, or any individual responsible to them for the work.

10.2.1.7  When all or a portion of the Work is suspended for any reason, the Contractor
shall securely fasten down all coverings and protect the Work as necessary from injury
or any cause.

10.2.2.1  The Contractor must fully comply with the job safety requirements in addition
to all Federal, State and Local safety guidelines.  All cost associated with complying with
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all safety requirements shall be included in each contractor's base bid.

10.2.2.2  Contractor's safety representative shall perform a daily safety inspection walk
through to ensure that all requirements of the OSHA Standards, Fire Protection
Standards and Safe Work Practices are being with and/or corrected.  The responsibility
of the Contractor is to provide a safe and healthy work environment for construction
personnel, Owner's personnel and representative, and the public.

10.2.2.3  Upon written receipt of safety concerns and /or issues, the Contractor shall
respond in writing addressing how the safety concerns or issues were resolved.  The
Construction Manager shall be copied on all safety-related correspondence.

10.2.2.4  The Contractor's response and compliance with correction of deficiencies
noted in the safety concerns notice issued by the Authority having jurisdiction is
mandatory.  Failure to comply will be grounds for withholding of progress payments
until the conditions are acceptable to O.S.H.A or Authority having local jurisdiction.

10.2.2.5  The Contractor shall submit to Construction Manager,  a copy of all licenses
(welding, power nailer, asbestos, etc.) as required by applicable agencies.

10.2.2.6  Contractor shall have all required personal protective equipment and materials
available for  use by each employee as required by Federal, State and Local guidelines.

10.2.2.7  The Contractor shall supply (2) two OSHA approved means of access/egress
to each floor and roof for the course of the entire project for use by all applicable
parties.  The Contractor shall erect and maintain OSHA approved pedestrian walking
bridges, for emergency access/egress and as necessary to protect personnel from
overhead work.

10.2.2.8  Contractor shall provide OSHA approved pedestrian walking bridges as
necessary (determined by CONSTRUCTION MANAGER) to protect against overhead
hazards.

10.2.2.9  Notify Construction Manager, immediately upon arrival of OSHA to the site.

10.2.2.10  Contractor must submit an acceptable OSHA compliant site specific written
safety plan to Construction Manager,  for the project files within fourteen (14) days
from the notice to proceed or prior to mobilizing on site, which ever comes first.  The
written safety plan shall include (as applicable to their work) but is not limited to the
following:

.1  Full time no smoking policy or alcohol use is allowed on the project.  Any
worker found violating these restrictions, or being belligerent, will be subject
to removal from the site.  (Contractors shall post required signs).
.2  Full time hard hat policy (identifying hard hats shall be worn at all times).
.3  Site specific emergency action plan with contractor phone numbers,
active 24 hours a day, 7 days a week.
.4  Competent on site safety representative, named and active (Provide
alternate)
.5  Scaffold erection plan, including a log of daily inspections.
.6  Full time fall protection plan for exposures over 6'-0".
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.7  Job site signage plan (Perimeter fence warning signs posted 50'-0" o/c.

.8  First aid and CPR provisions.

.9  OSHA 200 log and Job Safety and Health Protection poster.

.10  Daily clean up.

.11  Hazard Communication Program with MSDS logged and maintained.

.12  Hazard Communication program.

.13  Daily diary of work, issues, and incident, etc.

.14  Sheeting, shoring and excavations protection line.

.15  GFI safety program.

.16  Hazardous Energy Control Lock out tag out program.

.17  Required safety clothes; Eye & ear protection, respirators, boots, belts,
gloves etc. as appropriate to their work requirement.
.18  Fire Extinguishers.
.19  Removal guard rail and protection at material loading areas, 200lb force
minimum requirement.
.20  All stairs and platforms must have railings, 200lb force minimum
requirement.  Stair pains and landings must be filled prior to their use.
.21  Daily inspection of tools and equipment; verify safety devises are
operational.
.22  Ladder usage plan.
.23  Weekly tool box meetings, documented and signed by each employee
.24  Temporary heat procedures.

10.2.2.11  The Contractor shall conform to requirements of OSHA, the Construction
Safety Code of the State Department of Labor and those of the AGC Manual.  The
requirements of the New Jersey and Local Building Construction Codes shall apply
where there are equal to or more restrictive than the requirements of the Federal Act. 

10.2.3.1  Contractor will comply with all reasonable requests of the Owner and
Construction Manager with respect to additional security and protections required for
work interfacing with Facility Operations.  Safety is of utmost importance on this project
and all issues relative to safety and protection of the Facility, Staff and Occupants will
be treated as emergency needs and will not be subject to the 7-day notice
requirements of Article 14.

.1  The Contractor to provide, maintain, relocate and remove in coordination
with Construction Manager, a 6' high, perimeter security fence.  Fence will
surround the building and proposed parking areas and will have signage
attached at 100' intervals advising "Construction Area - Please Keep Out". 
General Contractor to be responsible for opening and securing site each
day.
.2  Orange safety fencing will be installed around the entire area of any and
all earthwork, excavations, etc. and will be maintained until the work is
complete.
.3  This is a hard hat job.  Identifying hard hats shall be worn at all times.
.4  Hot work permits will be issued by foreman for all activities involving
open flames.

10.2.3.2  Contractor shall maintain all egress routes throughout building.  Contractor
shall post exit signs as coordinated with Construction Manager.  Contractor shall
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provide wall hung fire extinguishers throughout building as deemed necessary by
Construction Manager and Fire Officials.

10.2.3.3  Contractor, Subcontractor, Vender, etc. should enforce a full time no smoking
or alcohol use policy for all employees during the entire course of the project.  Any
worker found violating these reflections, or being belligerent, will be subject to removal
from the site.

.1  Contractor is required to follow and enforce the work rules set forth
below.  Failure to comply with or enforce any of these rules will be grounds
for suspension and/or termination of this Contract:

.1  No use of alcoholic beverages prior to or during working hours. 
Anyone found impaired will be escorted from the Project site.
.2 No use of illegal drugs or prescription medications which could
induce drowsiness or otherwise impair perception or performance.  Use
of illegal drugs may result in prosecution to the fullest extent of the law. 
Any warning associated with use of prescription drugs must be complied
with, particularly warning against operation of machinery and equipment.
.3 No horseplay or rough-housing will be allowed.
.4 No sexual, racial, or ethnic harassment, or similar conduct will be
tolerated.
.5 All employees shall use proper sanitation habits including use of toilet
facilities and garbage cans.
.6 All employees shall dress in clothing appropriate for the work they
are to perform.  All personnel are to wear hardhats, safety shoes, glasses,
gloves, masks or respirators, noise protection devices, and other
protective clothing and equipment as required by OSHA Standards.
.7 All equipment is to be property stored and/or secured at the end of
the work day or if it is to remain idle for greater than one hour.
.8 All personnel are to be made aware of the availability of Material
Safety Data Sheets for materials used at the Project site.  This information
is available from the Contractor using the product.  The Contractor shall
maintain a copy of all MSDS forms at the construction site office for all
personnel to review.

10.2.3.4  Contractor shall be responsible to secure the site at the end of each workday
by an effective means and maintain until all parties determine no longer required.

10.2.6.1  The Contractor will serve as the overall Project Safety Coordinator and shall
be responsible for all issues of safety and protection.  The Contractor shall designate
a safety person at the job site while the Contractor is working on the project site.  The
designated safety person shall be responsible for the safety of their work and for their
workers and to make continuous inspections for all safety issues relating to his/her 
work.  The Construction Manager is not responsible for safety on this project but will
endeavor to promote safety.  Each Contractor must comply with job Safety
Requirements in addition to OSHA and local agency requirements.  Failure to comply
with safety issues will be grounds for withholding of payments. Failure to comply with
safety requirements shall constitute grounds for withholding of payment.
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10.2.6.2  The Contractor shall be responsible for the immediate investigation and
resolution of all safety and environmental complaints / issues generated by Contractor
Employees, Owners, Owner's Representatives or members of the public.

 
10.2.6.3  The Contractor shall promptly report in writing to the Owner, Architect and
Construction Manager all accidents arising out of or in connection with the Work which
caused death, personal injury or property damage giving full details and statements of
any witnesses.  In addition, if death, serious personal injury or serious property damage
is caused, the accident shall be reported immediately by telephone or messenger to the
Owner, Construction Manager and Architect.

1.8 ARTICLE 11   INSURANCE AND BONDS 

A. Supplement Paragraph 11.1 “Contractor’s Insurance and Bonds”, as follows:
 

11.1.5  Contractor's liability insurance must be maintained until the final Certificate of
Payment is issued pursuant to Paragraph 9.10.1 and Completed Operations Insurance
is in effect.   

11.1.6  Insurance specified to be provided by the Contractor under Paragraph 11.1
shall be on an occurrence basis, as follows: 

.1 The Contractor shall take out and maintain during the life of this Contract
commercial general liability insurance, covering any and all bodily injury,
including accidental death, as well as claims for property damage arising out of
or in connection with the Work performed hereunder, whether such Work be
performed by the Contractor or by any subcontractor or by anyone directly or
indirectly employed by either of them.  

.1 The policy shall name the Owner, the Architect, and their consultants and
agents and employees as additional insureds. 

.2 The Contractor shall take out and maintain comprehensive automobile liability
insurance, including coverage for all owned, non-owned and hired vehicles,
covering bodily injury and property damage.  

.1 The policy shall name the Owner, the Architect, and their consultants and
agents and employees as additional insureds. 

.3 Contractual liability insurance as applicable to the Contractor's obligations under
Paragraph 3.18 of the AIA General Conditions. 

.4 Completed Operations Insurance written to the limits specified for liability
insurance specified AIA A101 - 2017, Exhibit A, Article A.3 - Contractor’s
Insurance and Bonds.  Coverage shall be required from the date of the start of
Beneficial Occupancy until one (1) year after the issuance date of Final
Certificate for Payment. 

.5 Certificates of insurance must be submitted on the ACORD Form, Certificate of
Insurance.
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  .6 The Contractor shall either:
 

.1 require each of his/her subcontractors to procure and to maintain during the
life of their subcontracts, Subcontractor's Public Liability and Property
Damage, of the type and in the same amounts as specified in the preceding
paragraph; or 

.2 insure the activities of their subcontractors under their respective policies.

B. Paragraph 11.3 WAIVERS OF SUBROGATION

Delete Paragraph 11.3.2, in its entirety.

C. Supplement Article 11 “INSURANCE AND BONDS”, as follows:

Paragraph 11.6   “Performance Bond and Payment Bond”

11.6.1  Contractor shall furnish each of the performance bond and payment bond
meeting all statutory requirements of the State of New Jersey in form and substance
satisfactory to the Owner and, without limitation, complying with the following specific
requirements:

.1 Except as otherwise required by statute, the form and substance of such bonds
shall be satisfactory to the Owner in the Owner's sole judgment;

.2 The bonds shall be executed by an approved surety company authorized to do
business in the State of New Jersey and in accordance P.L. 1995, c.384
(amending N.J.S.A. 2A:44-143 and 2A:44-144, effective January 10, 1996) and
with the three highest rating categories of rating companies nationally
recognized and listed as per Appendix A, (go to www.nj.gov/dobi/surety.htm),
and shall remain in effect for a period of not less than two years following the
date of substantial completion or the time required to resolve any items of
incomplete or inadequate work and the payment of any disputed amounts,
whichever time period is longer;

.3 The performance bond and the labor and material payment bond shall each be
in an amount equal to the Contract Sum;

.4 The Contractor shall require the attorney-in-fact who executes the required
bonds on behalf of the surety to affix thereto a certified and current copy of
his/her power of attorney indicating the monetary limit of such power;

.5 Any bond under this Paragraph 11.4.1 must display the surety's bond number. 
A rider including the following provisions shall be attached to each bond:

.1 Surety hereby agrees that it consents to and waives notice of any addition,
alteration, omission, change or other modification of the Contract
Documents.  Any other alterations, change, extension of time or other
modification of the Contract Documents or a forbearance on the part of
either the Owner or the Contractor to the other shall not release the surety
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of its obligations hereunder and notice to surety of such matter is hereby
waived.

.2 Surety further agrees that in the event of any default by the Owner in the
performance of the Owner's obligations to the Contractor under the
Contract, the Contractor or surety shall cause written notice of such default
(specifying said default in writing) to be given to the Owner, and the Owner
shall have thirty (30) calendar days after receipt of such notice within which
to cure such default or such additional reasonable time as may be required
if the nature of such default is such that it cannot be cured within thirty (30)
calendar days.  Such notice of default shall be sent by certified or registered
U.S. mail, return receipt requested, first class postage, prepaid to the Owner. 

1.9 ARTICLE 13 MISCELLANEOUS PROVISIONS   

A. Delete Paragraph 13.5 "Interest", in its entirety.

END OF SECTION 00800
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SECTION 00800 - SUPPLEMENTARY GENERAL CONDITIONS   

PART 1 - GENERAL

1.1 GENERAL

A. The following Supplementary General Conditions supplement, modify, change, delete
from or add to the "General Conditions of the Contract for Construction", AIA
Document A201, 2017 (“General Conditions”).  Where any Article of the General
Conditions is modified or any Paragraph, Subparagraph or Clause thereof is modified
or deleted by these Supplementary Conditions, the unaltered provisions of that Article,
Paragraph, Subparagraph or Clause shall remain in effect.  These Supplementary
General Conditions take precedence over any conflicting provisions in the General
Conditions.

B. Refer to other Sections in Division 1 "General Requirements" for additional
modifications, deletions and additions to the "General Conditions of the Contract for
Construction."

1.2 ARTICLE 2  OWNER

A. PARAGRAPH 2.2 - INFORMATION AND SERVICES REQUIRED OF THE OWNER:

Insert the following paragraph:

2.2.1  The Architect will furnish the successful contractor, the following  number of
sets of drawings and specifications, signed and sealed for purposes of obtaining NJ
Uniform Construction Plan Review by the Municipal Construction Official having
jurisdiction over the project to obtain Construction Permits. 

Single Overall Contract 6 Sets

B. Additional copies can be provided upon request in writing to the Architect at the
Architect’s reproduction costs. 

1.3 SUBMITTALS   

A. Supplement Paragraph 3.12 "Shop Drawings, Product Data and Samples", as follows: 

3.12.11  Contractor shall provide separate submittals for each Project with reference
to  Architect’s Project Number.  Contractor shall, within ten (10) working days from the
issue date of the Notice of Award, forward to the Architect a written submittal log
including all of the following information:

.1 A list of all required submission items grouped by technical section division
number as set forth in the specifications,

.2 If in variance with the Milestone Dates Specified in Section 1:01800, the dates
upon which each submission will be made by the contractor and the date by

FVHD-5015A2A / 5015L2 1:00800-1



which the contractor expects same to be returned to him/her by the Architect,
allowing a reasonable time for review,

.3 Critical items and long lead items shall be so noted on the log,

.4 A sequence of submissions reasonably based upon the expected progress of the
Project. 

.5 Submittals will be mandatory and shall meet time requirements established in
other sections of the Contract Documents.

.6 The Contractor shall complete the entire submission process as soon as possible
but in no event later than the time set forth in Section 1:01800 after the Notice
of Award.  Exceptions may be made if so noted on the submission log, with
good reason, and subject to the Architect’s approval.  

.7 Omission of any required submittal item from the log does not relieve the
Contractor of his/her obligation to make timely submissions of same. The
Contractor shall keep their his/her submission log up to date at all times. 
He/She will provide an updated copy to the Architect, at any time, upon
request.

3.12.12  All project submittals are to be complete and provide all information required
by the Contract Documents including, but not limited to, model numbers, applicable 
technical requirements, selected features, color, finish, and other options. Improperly
prepared submittals sent to the Architect will be returned without action. The
Contractor is responsible to field verify all dimension and conditions effecting the
preparation of submittals and the Work. 

3.12.13 Submittals provided by the Contractor on behalf of subcontractors and
suppliers must be reviewed for completeness and approved by the Contractor prior to
submitting same to the Architect. The Contractor will be solely responsible for
improperly prepared submittals.

3.12.14 Submittals are to be provided to the Architect consistent with the sequence of
the proposed Work.

3.12.15 All fabricated work shall require shop drawings.

3.12.16  Submittal Procedures:  The Contractor’s failure to follow proper procedures
for submittals constitutes grounds for withholding of payments until such time as the
Contractor is in compliance.  Proper submittal procedures include all of those set forth
elsewhere in this specification including the following:

.1 Failure to adhere to deadlines for completion of submittals and
record/resubmittals.

.2 Failure to provide submittals in good order as required by the Contract
Documents.
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.3 Failure to provide submittals in relationship to the progress of the work.

.4 Performance of work or part of the work, without complete approved
submittals.

3.12.17  Architect / Engineer’s actions for submittals shall be as follows:

.1 Submittals returned to the Contractor marked "Approved" allow the Contractor
to proceed with the work.

.2 Submittals returned to the Contractor "Approved As Noted; "Resubmit For
Record:"

.1 The Contractor may proceed with work, however noted items by the
Architect / Engineer (or any affected portion of the submittal), must be
corrected and resubmitted to the Architect’s office within ten (10) working
days of Contractor’s receipt of the original submittal. Final acceptance of all
work is subject to the Contractor’s compliance with requirements of the
Contract Documents.

.3 Submittals returned marked "Returned for Corrections" require the Contractor
to resubmit corrected or alternate data in accordance with the corrections
indicated.   

.1 The originals of the reproducible transparencies marked "Returned for
Corrections" shall be corrected until approval is obtained.  The Contractor
shall provide such number of prints of transparencies marked "Approved" as
required for the expeditious execution of the work.

.4 Submittals returned marked "No Action Taken:"

.1 The Contractor may not proceed with the work. The Architect / Engineer will
not review submittals so marked until the Contractor has properly
completed the submittal or corrected the reasons stated thereon.

.2 Reasons for “No Action Taken” on a submittal include, but are not limited
to the Contractor’s failure to:

.1 Submit an approved sub-contractor or supplier.

.2 Indicate job specific product data such as catalog number, size, type or
material on each submittal.

.3 Submit complete data, test reports or similar information, as required by
the Contract Documents.

.4 Obtain prior approval for substitution.
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.5 Submit documents in a legible or orderly fashion.

.6 Adhere to any submittal requirements set forth in the Contract
Documents.

   
.7 Submit only submittals which are called for in the Contract Documents,

other submittals will not be reviewed by the Architect / Engineer.

.5 Shop drawing submittals and color selection approvals by the Architect:

.1 The Contractor shall submit all shop drawing submittals within the specified
time stipulated in contract documents.

.2 The Architect / Engineer shall release/ return to the Contractor the approved
color selections to coincide with the approved Milestone Schedule/ Project
Phasing if more than one construction phase is identified in Section 01800.

 
.6 Long Lead Items:   

.1 In addition to and concurrent with the submission of the "Schedule of
Values", Contractor shall submit a list of all materials, equipment or
components which are anticipated to require more than four weeks delivery,
together with scheduled ordering and delivery time table.

.2 This will be discussed and reviewed regularly at the job meetings.

.3 Upon request by the Architect / Engineer, the Contractor shall be prepared
to produce evidence of having placed orders for specific materials,
equipment and components.  

.7 The Contractor will not be entitled to receive payment or Work performed by
the Contractor for which submittals were required to be submitted for review
and approval by the Architect. All Work installed in variance with the Contract
Documents will be rejected.

3.12.18  Request for Substitutions:

.1 Unless otherwise indicated in the Contract Documents, substitutions may be
considered after the award of Contracts.  Subsequent requests will be
considered only when, through no fault of the Contractor, none of the specified
products are available.

.2 Submission of request for substitution shall constitute a representation by the
Contractor that he/she:

.1 Has investigated the proposed product and determined that it is equal to or
better than the specified product.
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.2 Will provide the same variety for the proposed product as for the specified
product.

.3 Will coordinate the installation and make other changes which may be
required for the work to be complete in all respects, including:

.1 Re-design.

.2 Additional components and capacity required by other work affected by
the change.

.3 Waives all claims for additional costs and time extensions which
subsequently may become apparent and which are caused by the
change.

.3 Substitutions will not be considered when acceptance would require substantial
revision of the contract documents. 

.4 Substitutions will not be considered when they are indicated or implied on shop
drawings or product data submittals without separate written request.

.5 Substitution requests will not be considered when submitted directly by
subcontractor or supplier.

.6 When the proposed substitution is not accepted, Contractor(s) must provide the
product (or one of the products, as the case may be) specified.

.7 The Contractor will be notified in writing within a reasonable time, verbal
acceptance will not be valid.

.8 Acceptable substitutions will be added to the contract documents by
appropriate modifications.

.9 Requests for substitution will be reviewed by the Architect upon receipt of all
the information requested in the following paragraph.  Failure to provide the
required information shall be cause for rejection of substitution request. 

.10 Submittal for Substitutions:

.1 The Contractor shall begin the submission process as soon as possible after
the Notice to Proceed, but in no event later than fifteen (15) working days
after Notice to Proceed.

.2 The Contractor shall sequence and time his/her submissions in a reasonable
and orderly fashion.  He/She will allow for sufficient time for the Architect’s
review as well as the transmission of same amongst all project participants.

.3 In the case of color selections, the Contractor is responsible for the
completion of all required and related submissions, including samples, prior
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to the Owner’s selection of colors.  Exceptions can be made for certain long
lead items so identified on the submittal log.

.4 The Contractor shall complete the entire submission process as soon as
possible but in no event later than thirty (30) calendar days  after Notice to
Proceed. 

.1 Exceptions may be made if so noted on the submission log, with good
reason, and subject to the Architect's / Engineer's approval.  

.2 Upon receipt by the Architect, he/she will review same and advise the
Contractor if the log is acceptable.   

.3 At no time will the Contractor unduly burden the Architect / Engineer
with excessive or unreasonable submittals made at one time.

.4 An advertent omission of any required submittal item from the log does
not relieve the Contractor of his/her obligation to make timely
submissions of same. The Contractor shall keep his/her submission log
up to date at all times.  He/She will provide an updated copy to the
Architect, at any time, upon request.

.5 Submit three (3) copies of requests for substitutions, fully identified for
product, material or method being replaced by substitution, including related
specification section and drawing number(s), and fully documented to show
compliance with requirements for substitutions.  Submit the following:

.1 Complete product data, drawings, and descriptions of materials and
methods where applicable. Provide manufacturer's name and address,
trade name, and model number of product (if applicable), and name of
fabricator or supplier (if applicable).

.2 Samples where applicable or requested.

.3 Detailed comparison of significant qualities (size, weight, durability,
performance and similar characteristics, and including visual effect where
applicable) for proposed substitution in comparison with original
requirements.

.4 List, with addresses, of three (3) projects where proposed substitution
has been used previously and successfully in a similar application.

.5 Coordination information indicating every required change in every
other element of the work which is affected by substitution, extended to
include work by Owner and separate contractors.

.6 A complete statement of effect substitution will have upon schedule of
the work, including its effect (if any) on Contract Time (in comparison
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with compliance with requirements without approval of proposed substitution).

.7 Cost information, including a proposal of net change in Contract Sum (if
any).

.8 Certification by Contractor to the effect that, in his/her opinion and after
his/her thorough evaluation, proposed substitution will result in total
work which is equal to or better than the work originally required by
contract documents, in every respect of significance except as
specifically stated in certification; and that it will perform adequately in
application indicated, regardless of equality and exceptions thereto.

.9 Include in certification, Contractor's waiver of rights to additional
payment and time which may subsequently be necessitated, by failure
of substitution to perform adequately and for required work to make
corrections thereof.

3.12.19  Approval of Substitutions: 

.1 Requests for substitution(s) will be reviewed for compliance with the
specifications based upon the data provided by the Contractor. Approval or
rejection will be based on samples, technical data and other items submitted 
and will be reviewed once and only once for each such request. 

.2 Change Order Form:  Submit requests for substitution(s) which propose a
change in either the Contract Sum or Contract Time by procedures required for
change order proposals.

1.4 ARTICLE 5   SUBCONTRACTORS

A. 5.2.1 In Line 2, delete: “within 30 days after award of the Contract,”

1.5 ARTICLE 9   PAYMENTS AND COMPLETION

A. Supplement subparagraph 9.2   "SCHEDULE OF VALUES" as follows: 

9.2.2 Immediately after Award of Contract, the Contractor shall prepare and submit a
Schedule of Values, breaking down all Work by type and Trade.  Each scheduled value
line item shall be for material and labor for each entity of Work.

9.2.3 Project soft costs including, but not limited to, bond, insurance, mobilization,
supervision, submittals, punch-list, training, as-built drawings and close-out documents,
shall be indicated in separate line items.

9.2.4. Project Allowances: Include all project allowance(s) at the end of the schedule
of values to allow subsequent draw-down when authorized in writing by the Architect.

9.2.5 When an advertisement for bid has included multiple buildings in a single project,
the Contractor shall submit separate Schedule of Values for each building.
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9.2.6 Unless printed invoices are provided by the Contractor from Insurance and
Bonding Companies for which payment is being requested, a maximum of one and one
half (1-1/2%) of the total cost of the awarded Contract Amount will be allowed.

B. Supplement subparagraph 9.6   "PROGRESS PAYMENTS" as follows:   

9.6.9 Unless indicated otherwise in the contract documents, pursuant to
N.J.S.A.18A:18-40.3, If the contractor does have a performance bond,  2% of the
amount due on each partial payment shall be withheld by the board of education when
the outstanding balance of the contract exceeds $500,000, and 5% of the amount due
on each partial payment shall be withheld by the board of education when the
outstanding balance of the contract is $500,000 or less, until final completion and
acceptance of all work covered by the Contract, including the completion of all
corrective or punch list items.    

9.6.10 Final payment will be made provided the work has been completed, the
contract fully performed and a final certificate for payment has been issued by the
Architect.    

9.6.11 As required by N.J.S.A. 2A:30A-1, this is to inform you that as a governmental
entity, the School District may require longer to make payment than 30 calendar days
after receipt of your billing.  Payment will be made within 30 days of receipt of the
application for payment unless a vote of authorization by the Board is required.  As
provided by law, payments that require a vote of authorization may be certified at the
next scheduled public meeting and paid during the next subsequent payment cycle.

9.6.12 The Architect shall review applications and certifications for payment submitted
by the Contractor which have been signed and certified as required by the Contract
Documents. By submitting an application and  certification for payment, the Contractor
is representing that it has verified that all Work for which payment is being requested,
has been completed in accordance with all the requirements of the Contract
Documents.

9.6.13 The Architect’s approval of the Contractor’s certification for payment shall
constitute a representation to the Owner, based on the Architect’s evaluation of the
Contractor’s Work and on the data comprising the Contractor’s Application for
Payment, that, to the best of the Architect’s knowledge, information and belief, and,
based on periodic on-site observations, the Work has progressed to the point indicated
and that the quality of the Work is in accordance with the Contract Documents.  The
Architect is not responsible to provide continuous observation of the Work.

1.6 ARTICLE 11   INSURANCE AND BONDS 

A. Supplement Paragraph 11.1 CONTRACTOR’S INSURANCE AND BONDS as follows:
 

11.1.5  Contractor's liability insurance must be maintained until the final Certificate of
Payment is issued pursuant to Paragraph 9.10.1 and Completed Operations Insurance
is in effect.   
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11.1.6  Insurance specified to be provided by the Contractor under Paragraph 11.1
shall be on an occurrence basis, as follows: 

.1 The Contractor shall take out and maintain during the life of this Contract
commercial general liability insurance, covering any and all bodily injury,
including accidental death, as well as claims for property damage arising out of
or in connection with the Work performed hereunder, whether such Work be
performed by the Contractor or by any subcontractor or by anyone directly or
indirectly employed by either of them.  

.1 The policy shall name the Owner, the Architect, and their consultants and
agents and employees as additional insureds. 

.2 The Contractor shall take out and maintain comprehensive automobile liability
insurance, including coverage for all owned, non-owned and hired vehicles,
covering bodily injury and property damage.  

.1 The policy shall name the Owner, the Architect, and their consultants and
agents and employees as additional insureds. 

.3 Contractual liability insurance as applicable to the Contractor's obligations under
Paragraph 3.18 of the AIA General Conditions. 

.4 Completed Operations Insurance written to the limits specified for liability
insurance specified AIA A101 - 2017, Exhibit A, Article A.3 - Contractor’s
Insurance and Bonds.  Coverage shall be required from the date of the start of
Beneficial Occupancy until one (1) year after the issuance date of Final
Certificate for Payment. 

.5 Certificates of insurance must be submitted on the ACORD Form, Certificate of
Insurance.

  .6 The Contractor shall either:
 

.1 require each of his/her subcontractors to procure and to maintain during the
life of their subcontracts, Subcontractor's Public Liability and Property
Damage, of the type and in the same amounts as specified in the preceding
paragraph; or 

.2 insure the activities of their subcontractors under their respective policies.

B. Paragraph 11.3 WAIVERS OF SUBROGATION

Delete subparagraph 11.3.2 in its entirety.

C. Supplement Article 11 INSURANCE AND BONDS as follows:

Paragraph 11.6   PERFORMANCE BOND AND PAYMENT BOND
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11.6.1  Contractor shall furnish each of the performance bond and payment bond
meeting all statutory requirements of the State of New Jersey in form and substance
satisfactory to the Owner and, without limitation, complying with the following specific
requirements:

.1 Except as otherwise required by statute, the form and substance of such bonds
shall be satisfactory to the Owner in the Owner's sole judgment;

.2 The bonds shall be executed by an approved surety company authorized to do
business in the State of New Jersey and in accordance P.L. 1995, c.384
(amending N.J.S.A. 2A:44-143 and 2A:44-144, effective January 10, 1996) and
shall remain in effect for a period of not less than two years following the date
of substantial completion or the time required to resolve any items of
incomplete or inadequate work and the payment of any disputed amounts,
whichever time period is longer;

.3 The performance bond and the labor and material payment bond shall each be
in an amount equal to the Contract Sum;

.4 The Contractor shall require the attorney-in-fact who executes the required
bonds on behalf of the surety to affix thereto a certified and current copy of
his/her power of attorney indicating the monetary limit of such power;

.5 Any bond under this Paragraph 11.4.1 must display the surety's bond number. 
A rider including the following provisions shall be attached to each bond:

.1 Surety hereby agrees that it consents to and waives notice of any addition,
alteration, omission, change or other modification of the Contract
Documents.  Any other alterations, change, extension of time or other
modification of the Contract Documents or a forbearance on the part of
either the Owner or the Contractor to the other shall not release the surety
of its obligations hereunder and notice to surety of such matter is hereby
waived.

.2 Surety further agrees that in the event of any default by the Owner in the
performance of the Owner's obligations to the Contractor under the
Contract, the Contractor or surety shall cause written notice of such default
(specifying said default in writing) to be given to the Owner, and the Owner
shall have thirty (30) calendar days after receipt of such notice within which
to cure such default or such additional reasonable time as may be required
if the nature of such default is such that it cannot be cured within thirty (30)
calendar days.  Such notice of default shall be sent by certified or registered
U.S. mail, return receipt requested, first class postage, prepaid to the Owner. 

1.7 ARTICLE 13 MISCELLANEOUS PROVISIONS   

A. Delete Paragraph 13.5 "INTEREST" in its entirety.

END OF SECTION 00800
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SECTION 00850 - CONTRACT DRAWINGS

1.1 Antheil Elementary School, FVHD-5015A2A

All Drawings listed on drawing No. G001, “Title Sheet, General Information and Drawing
Index,” dated February 8, 2019, unless otherwise revised or amended (via Addenda,
Bulletin, etc.), shall form a part of the Contract Documents.

1.2 Lore Elementary School, FVHD-5015L2

All Drawings listed on drawing No. G001, “Title Sheet, General Information and Drawing
Index,” dated February 8, 2019, unless otherwise revised or amended (via Addenda,
Bulletin, etc.), shall form a part of the Contract Documents.

END OF SECTION 00850
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SECTION 00860 - LAWS GOVERNING PUBLIC WORK

PART 1 - GENERAL

1.1 GENERAL REQUIREMENTS

A. The paragraphs below supplement the General Conditions.  Attention is called, but not
limited, to the following Laws Governing Public Work.

1.2 STATE SALES AND USE TAX EXEMPTION

A. Supplement paragraph 3.6 "Taxes" as follows:

3.6.2  In accordance with Section 9 (a) (1) of the New Jersey Sales and Use Tax Act, The
Owner is an exempt organization.  Bidders and their subcontractors and material suppliers
shall not include in their bids New Jersey State Sales and Use Taxes relative to the
performance of the work.

1.3 MUNICIPAL REQUIREMENTS

A. Supplement paragraph 3.7 "Permits, Fees and Notices" as follows:

3.7.1.1  N.J.S.A. 52:27D-123.1 (P.L. 1983, c.496) (formerly S-1934) effective April 17,
1984, provides that local Municipal Construction Enforcing Agency issue required
construction permit, perform required inspections during construction, and issue required
certificate of occupancy upon completion of Project.

3.7.1.2   N.J.S.A. 52:27D-126C (P.L. 1985, c.409), effective January 13, 1986, amended
1989.  "No county, municipality, or any agency or instrumentality thereof shall be required
to pay any municipal fee or charge in order to secure a construction permit for the
erection or alteration of any public building or part thereof from the municipality wherein
the building may be located. No erection or alteration of any public building or part
thereof by a county, municipality, school board, or any agency or instrumentality thereof
shall be subject to any fee, including any surcharge or training fee, imposed by an
department or agency of State government pursuant to any law, or rule or regulation,
except that nothing contained in this section shall be interpreted as preventing the
imposition of a fee upon a board of education by either the Department of Education for
plan review or by a municipality for the review of plans submitted to it pursuant to the
provisions of section 12 of N.J.S.A. 52:27D-130 (P.L. 1975, c.217) (C.52:27D-130)".  

3.7.1.3  N.J.S.A. 40:55D-3 (P.L. 1975, c.291, Section 4), amended, effective July 2, 1988.
A municipality shall exempt a board of education from the payment of any fee.

B. Utility Connection Fees:  Contractors shall pay utility connection fees and shall be
reimbursed by Owner upon presentation of receipt for same.

C. Certificates of Occupancy:  Contractors shall be responsible for obtaining all Certificates
of Occupancy.
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1.4 TIME INCLUDING COMPLETION

A. Supplement Article 8 "Time" as follows: 

8.1.7  The term "completed" in N.J.S.A. 18A:18A-19 shall mean substantial completion as
defined in this Article 8.

8.1.8  The term "Working Days" as used to compute the time of completion shall mean
Mondays through Fridays, exclusive of the twelve major yearly holidays, as listed on the
official State of New Jersey website, http://www.state.nj.us/infobank/holidays.html/

B. Supplement Article 8.3  "Delays and Extension of Time" as follows: 

8.3.4  The Contractor agrees that the Owner can deduct from the Contract Price, any
wages paid by the Owner to any Inspector or Inspectors necessarily employed by the
Owner for any number of days in excess of the number of days allowed in the
specifications for completion of the work.

1.5 NONDISCRIMINATION AND MISCELLANEOUS LABOR PROVISIONS

A. Attention is called to the following which supplement paragraph 13.1 "Governing Law" as
follows:

  13.1.3  N.J.S.A. 10:2-1 through 10:2-4 Every contract for or on behalf of the State or any
county or municipality or other political subdivision of the State, or any agency of or
authority created by any of the foregoing, for the construction, alteration or repair of any
public building or public work or for the acquisition of materials, equipment, supplies or
services shall contain provisions by which the contractor agrees that:

.1 In the hiring of persons for the performance of work under this contract or any
subcontract hereunder, or for the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired
under this contract, no contractor, nor any person acting on behalf of such
contractor or subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual
orientation or sex, discriminate against any person who is qualified and available
to perform the work to which the employment relates;

.2 No contractor, subcontractor, nor any person on his/her behalf shall, in any
manner, discriminate against or intimidate any employee engaged in the
performance of work under this contract or any subcontract hereunder, or engaged
in the procurement, manufacture, assembling or furnishing of any such materials,
equipment, supplies or services to be acquired under such contract, on account of
race, creed, color, national origin, ancestry, marital status, gender identity or
expression, affectional or sexual orientation or sex;

.3 There may be deducted from the amount payable to the contractor by the
contracting public agency, under this contract, a penalty of $50.00 for each person
for each calendar day during which such person is discriminated against or
intimidated in violation of the provisions of the contract; and

.4 This contract may be canceled or terminated by the contracting public agency, and
all money due or to become due hereunder may be forfeited, for any violation of
this section of the contract occurring after notice to the contractor from the
contracting public agency of any prior violation of this section of the contract.
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No provision in this section shall be construed to prevent a board of education from
designating that a contract, subcontract or other means of procurement of goods,
services, equipment or construction shall be awarded to a small business enterprise,
minority business enterprise or a women's business enterprise pursuant to N.J.S.A.
18A:18A-51 et. seq. (P.L.1985, c. 490).

Pursuant to N.J.A.C. 17:27 (P.L. 1975, c.127), as amended and supplemented, the
following Affirmative Action Against Discrimination on the Project will be a condition of
the Contract.  An Initial Project Work Report will be required form (AA-201).

During the performance of this contract, the contractor agrees to Mandatory Equal
Employment Opportunity Language as shown Exhibit B.

13.1.3  N.J.S.A. 34:11-56.25 et seq., in accordance with which the Contractor(s) and
subcontractor(s) are required to do the following:

.1 Pay to all workers engaged in the performance of services directly upon the work
not less than the prevailing rate of wages.  In the event that it is found that any
worker employed by the Contractor(s) or any subcontractor(s) has been paid a rate
of wage less than the prevailing wage required to be paid by such contract, the
Owner may terminate the contractor's right to proceed with the work or such part
of the work as to which there has been a failure to pay required wages and to
prosecute the work to completion or otherwise.

.2 Before final payment, furnish Owner with an Affidavit stating that all workers have
been paid in accordance with the New Jersey Prevailing Wage Act. 

.3 Keep an accurate record showing the name, craft or trade and actual hourly rate
of wages paid to each workman employed by him/her in connection with his/her
work.  Preserve records for 2 years from date of payment.

.4 Upon request, the Contractor(s) and each Subcontractor shall file written
statements certifying to the amounts then due and owing to any and all workers for
wages due on account of the work.  The statement shall set forth the names of the
persons whose wages are unpaid and the amount due to each.  These statements
shall be verified by the oaths of the Contractor(s) or subcontractor(s), as the case
may be.

.5 Post the prevailing wage rates for each craft and classification involved in the work,
including the effective date of any changes thereof in prominent and easily
accessible places at the site of the work and at such place or places as are used to
pay workers their wages.  The prevailing wage rates as determined by the State
Department of Labor and Industry shall apply, and shall be deemed incorporated
by reference as part of the contract.  A copy of the current prevailing wage rates
as applicable for this Project are on file at the Architect's office.

1.6 DOMESTIC MATERIALS 

A. Supplement Paragraph 13.1 "Governing Law" as follows:
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13.1.4   N.J.S.A. 18A:18A-20 et seq., providing each Board of Education shall provide, in
the specifications for all contracts for work for which it will pay any part of the cost or
work which by contract it will ultimately own and maintain, that only manufactured and
farm products of the United States, wherever available, be used in such work.

1.7 REQUIREMENTS FOR PUBLIC SCHOOLS

A. Supplement Paragraph 13.1 "Governing Law" as follows:

13.1.5   N.J.S.A.18A:18A et seq., providing for certain requirements concerning contracts,
plans, specifications, etc., for public schoolhouse construction.

1.8 PAYMENTS TO LISTED SUBCONTRACTORS UNDER SINGLE OVERALL CONTRACT

A. Supplement Paragraph 13.1 "Governing Law" as follows: 

13.1.6   N.J.S.A. 18A:18A-18, providing that under a single overall contract, all payment
required to be made for work and materials supplied by the various subcontractors shall,
upon certification by the Prime Contractor of the amount due to the subcontractor(s), be
paid directly to the subcontractor(s).

1.9 POLITICAL CONTRIBUTION DISCLOSURE FORM

A. In accordance with N.J.S.A. 19:44A-20.26 “pay to play,” Contracts exceeding $17,500.00
are not to be entered into with business entities unless certain disclosures are made about
political contributions.

1. In accordance with N.J.S.A. 19:44A-20.26 Contractor shall be required to disclose
political contributions made, if any, ten (10) days before entering into Contract in
accordance with C.271 form. All bidders must complete this form and submitted
with Bid Proposal Forms.

1.10 PROMPT PAYMENT ACT

A. The Owner will issue timely payments to Contractors in accordance with the requirements
of the Prompt Payment Act, N.J.S.A. 2A:30A-1, et seq.  The bidders are hereby notified
that the Owner as a public entity requires all payments to be approved at scheduled
public board meetings.  The vote on authorization for payments will be made at the first
public meeting of the Board following the Board’s receipt of the architect’s authorization
for payment and paid during the subsequent payment cycle.

1.11 COMPREHENSIVE IRAN SANCTIONS, ACCOUNTABILITY, AND DIVESTMENT ACT OF
2010

A. In accordance with N.J.S.A. 52:32-57 (P.L. 2012, c.25), as amended and supplemented,
the following Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010
will be a condition of the Contract as follows:

1. 3.a.  A person or entity that, at the time of bid or proposal for a new contract or
renewal of an existing contract, is identified on a list created pursuant to subsection
b. of this section as a person or entity engaging in investment activities in Iran as
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described in subsection f. of section 2 of this act, shall be ineligible to, and shall not,
bid on, submit a proposal for, or enter into or renew, a contract with a State agency
for goods or services.

B. In accordance with P.L.2012, Chapter 25, C.52:32-58, as amended and supplemented, the
following Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 will
be a condition of the Contract as follows:

1. 4.a.  A State agency shall require a person or entity that submits a bid or proposal
or otherwise proposes to enter into or renew a contract to certify, at the time the
bid is submitted or the contract renewed, that the person or entity is not identified
on a list created pursuant to subsection b. of section 3 of this act as a person or
entity engaging in investment activities in Iran described in subsection f. of this act.

C. N.J.S.A. 18A:18A-49.4 Civil action brought on behalf of board of education.

1. 8.a.  A board of education as defined in and subject to the provisions of the “Public
Schools Contracts Law,“ N.J.S.A. 18A:18A-1 et seq. (P.L. 1977, c.114), shall
implement and comply with the provisions of N.J.S.A. 52:32-55 et seq. (P.L. 2012,
c.25), except that the board shall rely on the list developed by the State
Department of the Treasury pursuant to section 3 of N.J.S.A. 52:32-57 (P.L. 2012,
c.25).

2. 8.b.  If the board determines that a person or entity has submitted a false
certification concerning its engagement in investment activities in Iran under
section 4 of N.J.S.A. 52:32- (P.L. 2012, c.25), the board shall report to the New
Jersey Attorney General the name of that person or entity, and the Attorney
General shall determine whether to bring a civil action against the person to collect
the penalty prescribed in paragraph (1) of subsection a. of section 5 of N.J.S.A.
52:32-59 (P.L. 2012, c.25).  The board may also report to the board’s attorney the
name of that person, together with its information as to false certification, and the
board’s attorney may determine to bring such civil action against the person to
collect such penalty.

1.12 EQUAL EMPLOYMENT OPPORTUNITIES AND AFFIRMATIVE ACTION

A. Bidders are required to comply with the requirements of N.J.S.A. 10:5-31 et seq. and
N.J.A.C. 17:27 et seq.

B. Initial Project Workforce Report - Construction (AA201)

1. In accordance with the requirements of the New Jersey Department of Labor &
Workforce Development Construction EEO Compliance Monitoring Unit, the Initial
Project Workforce Report-Construction(AA201)document, must be submitted to
the Public Agency that awards the contract and the Department of Labor &
Workforce Development Construction EEO Compliance Monitoring Program after
notification of award, but prior to signing the contract.
 www.state.nj.us/treasury/contract_compliance/pdf/aa201.pdf 
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1.13 OFFICE OF THE STATE COMPTROLLER

A. N.J.A.C 17:44-2.2:  Authority to Audit or Review Contract Records

1. Relevant records of private vendors or other persons entering into contracts with
covered entities are subject to audit or review by the Office of the State
Comptroller (OSC) pursuant to N.J.S.A. 52:15C-14(d).

a. (The contract partner) shall maintain all documentation related to products,
transactions or services under this contract for a period of five (5) years from
the date of final payment. Such records shall be made available to the New
Jersey Office of the State Comptroller upon request. 

1.14 ANTI-BULLYING BILL OF RIGHTS ACT (P.L. 2010.C.122)

A. Section 4 of P.L.2002, c.83 (C.18A:37-16) is amended to read as follows:

1. C.18A:37-16  Reprisal, retaliation, false accusation prohibited.

     4.a.  A member of a board of education, school employee, student or volunteer
shall not engage in reprisal, retaliation or false accusation against a victim, witness
or one with reliable information about an act of harassment, intimidation or
bullying.

    b.   A member of a board of education, school employee, contracted service
provider, student or volunteer who has witnessed, or has reliable information that
a student has been subject to, harassment, intimidation or bullying shall report the
incident to the appropriate school official designated by the school district's policy,
or to any school administrator or safe schools resource officer, who shall
immediately initiate the school district’s procedures concerning school bullying.

     c.    A member of a board of education or a school employee who promptly
reports an incident of harassment, intimidation or bullying, to the appropriate
school official designated by the school district's policy, or to any school
administrator or safe schools resource officer, and who makes this report in
compliance with the procedures in the district's policy, is immune from a cause of
action for damages arising from any failure to remedy the reported incident.

     d.    A school administrator who receives a report of harassment, intimidation, or
bullying from a district employee, and fails to initiate or conduct an investigation,
or who should have known of an incident of harassment, intimidation, or bullying
and fails to take sufficient action to minimize or eliminate the harassment,
intimidation, or bullying, may be subject to disciplinary action.

1.15 CONTROLLING SILICA EXPOSURES IN CONSTRUCTION

A. Occupational Safety and Health Administration (OSHA) - U.S. Department of Labor:
OSHA 29 CFR 1926.1153, 2017.

1. The above referenced guidance document is not a standard or regulation, and it
creates no new legal obligations. The document is advisory in nature, informational
in content, and is intended to assist employers in providing a safe and healthful
workplace. The Occupational Safety and Health Act requires employers to comply
with safety and health standards promulgated by OSHA or by a state with an
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OSHA approved state plan. In addition, pursuant to Section 5(a)(1), the General
Duty Clause of the Act, employers must provide their employees with a workplace
free from recognized hazards likely to cause death or serious physical harm.
Employers can be cited for violating the General Duty Clause if there is a
recognized hazard and they do not take reasonable steps to prevent or abate the
hazard. However, failure to implement any specific recommendations contained
within this document is not, in itself, a violation of the General Duty Clause.
Citations can only be based on standards, regulations, and the General Duty
Clause.

a. This guidance document addresses the control of employee exposures to
respirable dust containing crystalline silica, which is known to cause silicosis,
a serious lung disease, as well as increase the risk of lung cancer and other
systemic diseases.

b. This document provides information on the effectiveness of various
engineering control approaches for several kinds of construction operations
and equipment, and contains recommendations for work practices and
respiratory protection, as appropriate.

c. OSHA encourages employers to conduct periodic exposure monitoring to
confirm that engineering and work practice controls are effective and that
appropriate respiratory protection is being used where necessary.

2. The above referenced document can be found at: 
https://www.osha.gov/dsg/topics/silicacrystalline/

END OF SECTION 00860
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SECTION 00870 - MISCELLANEOUS REQUIREMENTS

PART 1 - GENERAL

1.1 JOB SITE MEETINGS   

A. Regularly scheduled job meetings shall be held at a location and time convenient to
the Owner's representatives, the Architect and the Contractor.  The Prime Contractor
shall attend such meetings, or be represented by a person in authority who can speak
for and/or make decisions for the Contractor.   

B. Attendance by the Contractor is mandatory, whether the meetings are weekly,
bi-weekly or at whatever interval is determined by the Architect. 

1. Unless given prior approval by the Architect, the Prime Contractor will be fined
$250.00 for each regularly scheduled meeting for which he/she is not presented
by a person in authority who can speak for and/or make decisions for the
Contractor.  Fine amounts shall be withheld and deducted from the Contract
Sum.

1.2 STRUCTURAL SAFETY STANDARDS AND CODES 

A. The standards, codes and design data referred to in the New Jersey "State Uniform
Construction Code", apply to the work of the Contract, where applicable. 

B. Contractor shall comply with all applicable requirements of the Uniform Fire Safety
Act, N.J.S.A. 2:27D-192 et seq. (P.L. 1983, c. 383).  

1.3 OWNER'S RIGHT TO OCCUPY    
 

A. The Owner reserves the right to occupy any portion of the Project which is ready for
occupancy prior to completion and acceptance of the Project, after Local Municipal
Construction Enforcing Agency approval. 

B. The occupancy of any portion of the Project does not constitute an acceptance of
any work nor does it waive the Owner's right to liquidated damages or constitute an
acceptance of any work as the Project will be accepted as a whole and not in units. 
Prior to such occupancy, however, the Architect, a representative of the Owner, and
the Contractor shall fully inspect the portions of the Project to be occupied, preparing
a complete list of omissions of materials, faulty workmanship, or any items to be
repaired, torn out or replaced.  The Owner will assume responsibility for damage to
premises so occupied of any items not on this list when such damage is due to
greater than normal wear and tear, but does not assume responsibility for improper
or defective workmanship or materials.   
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1.4 OWNER'S GENERAL REQUIREMENTS      

A. The Owner requires that the Contractor demonstrate a safety and health
program/plan, which includes, but is not limited to first aid, fire protection,
housekeeping, illumination, sanitation, personal protective equipment, medical, exit,
emergency action plans and all other issues required by government agencies having
jurisdiction over the work of this project. 

B. The following Owner's General Requirements shall be enforced during construction
and until final completion of the work:

1. No deliveries of construction materials or equipment is to take place during the
arrival and departure of students from their respective schools.  Verify and
coordinate arrival and departure time with the principals.

2. All construction materials and equipment shall be stored behind the
construction fence.

3. No smoking on any of the School's Property.

4. All workers must wear shirts at all time.

5. Use of profanity will not be tolerated.

6. The Prime Contractor shall provide identification cards for his/her
subcontractors, employees, etc.

7. The Contractor shall comply with the requirements of all local ordinances
including for noise.

8. The Contractor and his/her subcontractors shall not interact with students or
staff, other than those identified by the Owner as a representative of the Owner. 

  
1.5 ENVIRONMENTAL PROTECTION   

A. Conform to New Jersey Department of Environmental Protection Regulations N.J.A.C.
7:27, sub-chapters 5 and 7 and all other applicable standards.   

B. Conform to New Jersey Statute N.J.S.A. 26:2C-9.2 which requires that no person shall
construct, install, alter or operate any equipment capable of causing the emission of
air contaminants into the open air or control apparatus which prevents or controls the
emission of air contaminants until an application has been filed with and approved
by the Department of Environmental Protection.

1.6 SOIL EROSION AND SEDIMENT CONTROL

A. Compliance with soil erosion and sediment control will be strictly enforced.  Failure
to conform to specified sequence of soil erosion and sediment control will result in
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imposition of penalties as levied by local soil conservation district, and withholding
of payments for work not performed in accordance with soil erosion sequence.

1.7 CERTIFIED PAYROLLS

A. Contractor shall furnish to the Owner certified payroll records each payroll period
within ten (10) working days of the payment of wages, indicating name, craft, social
security number and actual hourly rate of wages paid to each worker employed on
the project.  A certified payroll record is defined as "a payroll record which is attested
to by the employer, or a corporate officer of such company, or an authorized agent
of the employer."

1.8 OPERATION AND MAINTENANCE

A. Contractor shall furnish to the Owner all required operation and maintenance
manuals for all included materials and equipment as well as assistance and training
to the Owner's personnel for contract's special systems and equipment in accordance
with Contract Documents.

1. Contractor shall submit electronic version of the MEPFP O&M Manuals for
review by the MEP/FP Consultant.  Paper copies should not be submitted as
part of the MEP/FP review process.   

1.9 BUSINESS REGISTRATIONS FOR CONTRACTORS, SUBCONTRACTORS AND
SUPPLIERS

A. Contractor and all subcontractors that knowingly provide goods or perform services
for a Contractor fulfilling this contract must comply with all requirements under
N.J.S.A. 52:32-44.

A contractor shall provide the contracting agency with the business registration of the
contractor and that of any named subcontractor prior to the time a contract,
purchase order, or other contracting document is awarded or authorized. At the sole
option of the contracting agency, the requirement that a contractor provide proof of
business registration may be fulfilled by the contractor providing the contracting
agency sufficient information for the contracting agency to verify proof of registration
of the contractor, or named subcontractors, through a computerized system
maintained by the State.
c. A subcontractor named in a bid or other proposal made by a contractor to a
contracting agency shall provide a copy of its business registration to any contractor
who shall provide it to the contracting agency pursuant to the provisions of
subsection b. of this section. No contract with a subcontractor shall be entered into
by any contractor under any contract with a contracting agency unless the
subcontractor first provides the contractor with proof of a valid business registration.
For bids and requests for proposals, the contracting agency must retain the proof of
business registration in the file where documents relating to the contract are
maintained. For all other contracts, proofs of business registration shall be maintained
in an alphabetical file.
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d. The contractor shall maintain and submit to the contracting agency a list of
subcontractors and their addresses that may be updated from time to time during the
course of the contract performance. A complete and accurate list shall be submitted
before final payment is made for goods provided or services rendered or for
construction of a construction project under the contract. A contracting agency shall
not be responsible for a contractor's failure to comply with this subsection.
e. The Department of the Treasury shall provide each contracting agency with
appropriate language reflecting the obligations of contractors and subcontractors
under this section that the contracting agency shall include in any contract document,
bid specification, requests for proposals, or other documents notifying potential
contractors of contract opportunities with a contracting agency.
f. Nothing in this section shall in any way alter the provisions or change the
responsibilities or obligations of casino industry licensees as set forth in section 92 of
N.J.S.A. 5:12-92 (P.L. 1977, c.110).
g. (1) A contractor or a contractor with a subcontractor that has entered into a
contract with a contracting agency, and each of their affiliates, shall collect and remit
to the Director of the Division of Taxation in the Department of the Treasury the use
tax due pursuant to the "Sales and Use Tax Act," N.J.S.A. 54:32B-1 et seq. (P.L. 1966,
c.30), on all their taxable sales of tangible personal property delivered into this State.
(2) A contracting agency entering into a contract with a contractor, or a contractor
with a subcontractor, shall include in its contract with that contractor, or a contractor
with a subcontractor, for the term of the contract, a requirement that the contractor
or subcontractor and each of their affiliates shall collect and remit to the Director of
the Division of Taxation in the Department of the Treasury the use tax due pursuant
to the "Sales and Use Tax Act," N.J.S.A. 54:32B-1 et seq. (P.L. 1966, c.30), on all their
sales of tangible personal property delivered into this State.
(3) For the purposes of this subsection, "affiliate" means any entity that (1) directly,
indirectly, or constructively controls another entity, (2) is directly, indirectly, or
constructively controlled by another entity, or (3) is subject to the control of a
common entity. For purposes of this subsection an entity controls another entity if it
owns, directly or individually, more than 50% of the ownership interest in that entity.
h. The State Treasurer may adopt regulations pursuant to the "Administrative
Procedure Act", N.J.S.A. 52:14B-1 et seq. (P.L. 1968, c.410), as are necessary to
administer the provisions of this act.
i. If a contractor fails to provide proof of business registration upon request by the
contracting agency for a contract that does not require bidding or a request for
proposals, and the contracting agency determines that the purpose of that contract
is of a proprietary nature with a contractor that does not have a business presence
in New Jersey, the contracting agency shall provide the Division of Revenue, within
10 days of executing the contract, a copy of the contract, evidence of the contractor's
taxpayer identification number, and a signed certification attesting to the proprietary
nature of the contract and representing that the contracting agency made a diligent
effort to obtain proof of a business registration from the contractor.
j. When a contracting agency enters into a contract with a contractor under a
contract issued by the State of New Jersey Cooperative Purchasing Program, or any
other authorized cooperative purchasing system, the contracting agency awarding
the initial contract shall receive and file the proof of business registration. Contract
documents issued under a cooperative purchasing agreement shall identify the
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contract and the contracting agency awarding the contract.
k. In situations of an emergent nature, a contracting agency may enter into a contract
with a business organization, provided that the contractor agrees to provide a
business registration within two weeks of the execution of the contract. The
contracting agency shall not pay the business organization for goods or services
provided until such time as the organization provides proof of business registration
as set forth in this section. Failure to pay the business organization until proof of
business registration is received shall not be grounds for the agency being liable for
payment.  N.J.S.A. 52:32-44

B. A Contractor, subcontractor or a supplier who fails to provide proof of business
registration or provides false business registration information shall be liable to a
penalty of $25 for each day of violation, not to exceed $50,000 for each business
registration copy not properly provided or maintained under a contract with a
contracting agency.  Information on the law and its requirements are available by
calling (609) 292-9292.

END OF SECTION 00870
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SECTION 01010 - SUMMARY OF WORK

PART 1 - GENERAL

1.1  RELATED DOCUMENTS

A. The work of this Section applies to all Construction Contract Documents including
drawings, Division 1 - Miscellaneous Requirements Sections, and Specifications
sections included in Part-2 through Part-6.

1.2 SUMMARY

A. Section Includes:

1. Project description.
2. Contract scope description.
3. Contractor's use of the premises.
4. Preconstruction meeting.
5. Security procedures.

1.3 PROJECT DESCRIPTION

A. The project consists of the Toilet Room, Classroom Renovations, Doors - Phase 1 at:
Antheil Elementary School, FVHD-5015A2A, and Lore Elementary School, FVHD-
5015L2, for the Ewing Public Schools, Board of Education, Mercer County, New
Jersey.

B. Contract Documents prepared by Fraytak Veisz Hopkins Duthie, P.C. Architects /
Planners, (Project Number: FVHD-5015A2A / 5015L2) and their Consulting Engineers:

1. Consulting Mechanical/Electrical Engineer: Pennoni Associates Inc., Philadelphia,
PA.

1.4 CONTRACT SCOPE DESCRIPTION

A. The work consists of but is not limited to the following:

1. Antheil Elementary School, FVHD-5015A2A - Base Bid:

a. Renovate the Girl’s Toilet #06A, Boy’s Toilet #06B and Unisex Toilet #06D, as
indicated on the drawings.

b. Renovate the Men’s Faculty Toilet #13, and Women’s Faculty Toilet #15, as
indicated on the drawings.

c. Remove and replace the suspended acoustic tile ceilings in the indicated
rooms as referenced on the drawings.
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d. Remove the existing Instrumental Room carpet, clean substrate, patch and
prep existing concrete slab. Provide and install new carpet tile and new rubber
base, as indicated on the drawings.

e. Repair limited area of wood flooring at the Stage, to match adajcent surface
and finish, as indicated on the drawings.

f. Repair section of water damaged wall surface between the Vocal and
Instrumental Music Rooms, as indicated on the drawings.

g. At the Main Lobby Vestibule and Lobby Vestibule remove and replace the
suspended acoustic tile ceiling in addition to providing and installing carpet
entry mat, as indicated on the drawings.

h. Remove and replace existing doors, glazing and associated door hardware as
indicated on the drawings. Provide and install security window film on
indicated glazing locations, as indicated on the drawings.

i. In the referenced rooms perform the abatement of existing vinyl asbestos tile,
prep and patch existing substrate, provide and install new vinyl composition
tile and rubber base, as indicated on the drawings.

j. All plumbing, mechanical and electrical system work as indicated on the
drawings.

k. All other indicated work. 

l. Alternate Bid(s):
1) Alternate Bid #1AES: Security Glazing.

2. Lore Elementary School, FVHD-5015L2 - Base Bid:

a. Renovate the Girl’s Toilet #44, and Boy’s Toilet #43, as indicated on the
drawings.

b. Remove and replace the suspended acoustic tile ceilings in Classrooms #5, 6,
9 and 10, as indicated on the drawings.

c. Remove and replace existing doors, glazing and associated door hardware as
indicated on the drawings. Provide and install security window film on
indicated glazing locations, as indicated on the drawings.

d. In the referenced rooms perform the abatement of existing vinyl asbestos tile,
prep and patch existing substrate, provide and install new vinyl composition
tile and rubber base, as indicated on the drawings.

e. All plumbing, and electrical system work as indicated on the drawings.
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f. All other indicated work. 

g. Alternate Bid(s):
1) Alternate Bid #1LES: Security Glazing.

B. Single Overall Contract:  This contract includes:

1. All work in accordance with drawings, Parts 2, 4, and 6 specification sections and
in accordance with Contract Documents.

2. General Construction Work includes:

a. Work that is primarily architectural in nature plus work traditionally recognized
as general construction in accordance with drawings and as listed as a part of
Part 2 specification sections, unless otherwise indicated below:

1) Also includes both administrative and coordination responsibilities.
a) General Construction Contractor is responsible for all coordination

between his work and work of all Subcontractors.
2) All initial excavation inside the building, and the preparation of the

subbase under the concrete slab. 
3) All Concrete work in accordance with Part 2 specification. 
4) Provide and install the metal fabrications, in accordance with Division 2

Sections. 

3. Plumbing, and Drainage System Work includes:

a. Piping servicing domestic water piping and drainage systems and connection
of equipment tied into the above types of systems and including all work in
accordance with drawings and Part-4 specification sections.

1) Work shall include demolition and removals as indicated or required to
allow for new construction.

2) Work shall include reinstallation, cutting, patching, finishing and repair
work associated with Plumbing, and Drainage system work and as
indicated or required including cutting, alterations, replacement work
where indicated or required. 

b. Subsequent excavation, backfill and compaction of trenches after the work of
the General Construction Work and as required by the installation of plumbing
utilities inside the building.  Work shall be performed in accordance with
requirements of Part-2 Specification sections.

4. Electrical Work includes:
                    

a. The work necessary for electrical power distribution, lighting, and the
connections to equipment tied into such systems and including all work in
accordance with drawings and Part-6 specification sections.
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1) Work shall include power distribution and wiring for all indicated
electrically operated equipment and fixtures, (in Parts 2, 4, and 6),
whether shown or not on drawings.

2) Work shall include demolition and removals as indicated or required to
allow for new construction.

3) Work shall include reinstallation, cutting, patching, finishing and repair
work associate with Electrical work and as indicated or required.  

b. Subsequent excavation, backfill and compaction of trenches after the work of
the General Construction, above, as required by the installation of electrical
utilities inside the building.   Work shall be performed in accordance with
requirements of Part-2 Specification sections. 

1.5 CONTRACTOR’S USE OF THE PREMISES

A. The space available to the Contractor for the performance of the work, either
exclusively or in conjunction with others performing other construction as part of the
project, is shown on the drawings.

1. Other areas are off limits to all construction personnel.

B. The following building facilities may not be used by construction personnel: 

1. Toilet facilities.
2. Food service facilities, including dining areas.
3. Elevator.

C. The Owner may partially occupy the buildings during the construction period.

1. The Owner will endeavor to cooperate with the Contractor's operations when the
Contractor has notified the Owner in advance of need for changes in operations
in order to accommodate construction operations.

2. Conduct the work so as to cause the least interference with the Owner's
operations.

D. Coordinate with Local Authorities as to which routes are capable of handling heavy
truck traffic.

E. Signs:  Provide signs adequate to direct visitors.

1. Do not install, or allow to be installed, signs other than specified sign(s) and signs
identifying the principal entities involved in the project.

F. All deliveries by the Contractor shall be coordinated with the Owner’s Representative/ 
Construction Manager, prior to the delivery date.
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1.7  PRECONSTRUCTION MEETING

A. A preconstruction meeting will be held at a time and place designated by the
Architect/ Construction Manager for the purpose of identifying responsibilities of the
Owner's/ Architect's/ Construction Manager’s personnel and explanation of
administrative procedures.

B. The Contractor shall also use this meeting for the following minimum agenda:

1. Construction schedule.
2. Use of areas of the site.
3. Delivery and storage.
4. Safety.
5. Security.
6. Cleaning up. 
7. Subcontractor procedures relating to:

a. Submittals.
b. Change orders.
c. Applications for payment.
d. Record documents.

C. Attendees shall include:

1. The Owner / Owner’s representative.
2. The Architect, and any Consultants.
3. Construction Manager.
4. The Prime Contractor and his / her / superintendent(s).
5. Major Subcontractors, suppliers, and fabricators.
6. Others interested in the work.

1.8 SECURITY PROCEDURES
                

A. Limit access to the sites and buildings to persons involved in the work.
                

B. Provide secure storage for materials for which the Owner has made payment and
which are stored on site.

C. Secure completed work as required to prevent loss.

D. The Contractor, Subcontractors and employees, will be required to be registered with
the Owner’s Representative / School’s Main Office / Construction Manager Office. 

1. All of the Contractor's personnel will be required to wear identification badges at
all times on the site.

END OF SECTION 01010
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SECTION 01020 - ALLOWANCES

PART 1 - GENERAL

1.1 DESCRIPTION OF REQUIREMENTS

A. Definitions and Explanations:  Certain requirements of the work related to each
allowance are shown and specified in the contract documents. The allowance has
been established in lieu of additional requirements for that work, and further
requirements thereof (if any) will be issued by change order.   

B. The type of allowance(s) scheduled herein for the work includes the following: 

1. Lump sum allowances.  

C. Selection and Purchase:  At the earliest feasible date after the award of the Contract,
advise the Architect of the scheduled date when the final selection and purchase of
each product or system described by each Allowance must be accomplished in order
to avoid delays in the performance of the work.  Obtain and submit proposals for the
work of each Allowance, as required by the Architect for use in making the final
selections; include whatever recommendations for selection may be relevant to the
proper performance of the work.  Purchase products and systems as specifically
selected (in writing) by the Architect. 

1. Submit proposals and recommendations, for the purchase of the products or
systems of Allowances, in the form specified for change orders. 

D. Change Order Data:  Where applicable, include in each change order proposal both
the quantity of the products being purchased and the unit cost, along with the total
amount of the purchase to be made.  Where requested, furnish
survey-of-requirements data to substantiate the quantity.  Indicate applicable taxes,
delivery charges, and amounts of applicable trade discounts.   

E. Lump-Sum Allowances:  The amounts herein specified are the net amounts available
for purchase of the materials specified, including taxes (if any), and each change order
amount shall be based thereon.  All other costs associated with the performance of
the work under the Allowance, including but not limited to insurance, storage,
handling, overhead, profit, etc., are not a part of the allowance, and shall be
included in the lump sum bid / or base bid Contract amount.

1. In the event the actual purchase amount of materials, plus taxes (if any) exceeds
the specified allowance, the Owner will pay the excess; should the actual
purchase amount, plus taxes (if any) be  less than the specified Allowance, the
Contractor shall credit the  Owner with the difference.  

2. The actual purchase amount, plus taxes (if any) shall be substantiated by
certified bills of sale to be submitted with the  change order.  
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F. Change Order Mark-Up:  Except as otherwise indicated, comply with the provisions
of the General Conditions and the Supplementary General Conditions.  

G. Excess Materials:  Submit invoices or delivery slips to indicate the actual quantities of
materials delivered to the site for use in fulfillment of each allowance.  Where
economically feasible, and so requested by the Architect, return unused materials to
the manufacturer/supplier for credit to the Owner, after the installation has been
completed and accepted.  Where not economically feasible to return for credit, and
so requested by the Architect, prepare unused materials for the Owner's storage, and
delivery to the Owner's storage space as directed.  Otherwise, disposal of excess
materials is the Contractor's responsibility.   

1.2 SCHEDULE OF ALLOWANCE(S)   

A. General:  The following allowance amount is included in the Contract Sum, for the
corresponding units of work as described.   

1. Construction Work

a. A sum of $25,000.00 for work not specifically shown on the drawings, the
work shall be performed as directed in the field.

END OF SECTION 01020
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SECTION 01030 - ALTERNATE BIDS

PART 1 - GENERAL

1.1 PROCEDURE FOR ALTERNATE BIDS  

A. Each Bidder shall submit on the Proposal Form, all Alternate Bids applicable to the
work under his/her bid.  Alternate Bids shall state the difference in price as "additions
to" or "deductions from" the Base Bid, unless otherwise noted, for the substitution,
omission, or addition of the following materials, items or construction from that
shown and specified.  

B. The Alternate Bids, when accepted, become part of the Contract.  

C. Each Bidder shall carefully check the Drawings and Specifications to determine the
extent of each Alternate Bid required.  

D. Alternate Bids shall include all overhead and profit applicable thereto.

E. Alternate Bids shall reflect the increase or decrease in cost of all work of every name
and nature which may be affected thereby and no subsequent claims for extras by
reason of the Contractor's failure to observe this requirement will be considered.   

F. The description herein for each Alternate Bid is recognized to be incomplete and
abbreviated, but implies that each change must be complete for the scope of work
affected.  Refer to applicable specification sections and to applicable drawings, for
specific requirements of the work, regardless of whether references are so noted in
description of each Alternate Bid.  Coordinate related work and modify surrounding
work as required to properly integrate with the work of each Alternate Bid.  It is
recognized that descriptions of Alternate Bids are primarily scope definitions, and do
not necessarily detail full range of materials and processes needed to complete the
work as required.   

G. Except as otherwise described or approved, materials and workmanship of the
Alternate Bids shall conform to the requirements specified under the various sections
of the Specifications for similar items of work.   

H. Where methods of construction, materials, finishes or details of installation required
by the various Alternate Bids differ from the requirements shown on the drawings or
specified for corresponding items, the alternate construction, materials, etc. will be
subject to approval by the Architect.   

I. The Contractor shall submit shop drawings and samples for the work under each
accepted Alternate Bid for approval in conformance with requirements specified for
submittals in both Part 1, AIA Document A201 and Section 00800 - Supplementary
General Conditions.  

J. The following Alternate Bids shall apply to single overall bids, and must be included
in the Bidder’s Proposal(s).       
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1.2 ALTERNATE BIDS - GENERAL CONSTRUCTION WORK

A. Alternate Bid No. 1AES:  Security Glazing / Fire Rated Security Glazing @ Antheil
Elementary School

State the amount to be added to the base bid to provide and install:

1. Security glazing in lieu of security window film (SWF) on laminated glass (LG) at
designated locations, 

2. Fire rated security glazing in lieu of security window film (SWF) on fire rated
impact glazing (FRIG-1) glazing at designated locations, as shown on various
drawings and as indicated in various specification sections.

B. Alternate Bid No. 2AES:  Additional Doors, Glazing, Security Film and Hardware
Replacement @ Antheil Elementary School

State the amount to be added to the base bid to provide and install additional doors,
glazing, security film and hardware replacement, as shown on various drawings and
as indicated in various specification sections.

C. Alternate Bid No. 3AES:  Additional Security Glazing / Fire Rated Security Glazing
@ Antheil Elementary School

State the amount to be added to the base bid to provide and install the additional
door’s glazing with security glazing in lieu of security film, as shown on various
drawings, as indicated in various specification sections.

Note: This Alternate Bid may be accepted if Alternate Bid No. 2AES is awarded.

D. Alternate Bid No. 1LES:  Security Glazing / Fire Rated Security Glazing @ Lore
Elementary School

State the amount to be added to the base bid to provide and install:

1. Security glazing in lieu of security window film (SWF) on laminated glass (LG) at
designated locations, 

2. Fire rated security glazing in lieu of security window film (SWF) on fire rated
impact glazing (FRIG-1) glazing at designated locations, as shown on various
drawings and as indicated in various specification sections.

E. Alternate Bid No. 2LES:  Additional Doors, Glazing, Security Film and Hardware
Replacement @ Lore Elementary School

State the amount to be added to the base bid to provide and install additional doors,
glazing, security film and hardware replacement, as shown on various drawings and
as indicated in various specification sections.
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F. Alternate Bid No. 3LES:  Additional Security Glazing / Fire Rated Security Glazing
@ Lore Elementary School

State the amount to be added to the base bid to provide and install the additional
door’s glazing with security glazing in lieu of security film, as shown on various
drawings, as indicated in various specification sections.

Note: This Alternate Bid may be accepted if Alternate Bid No. 2LES is awarded.

END OF SECTION 01030
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SECTION 01040 - COORDINATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. The work of this Section applies to all Construction Contract Documents including
drawings, Division 1 - Miscellaneous Requirements Sections, and Specifications
Sections included in Part-2 through Part-6.

1.2 REQUIREMENTS INCLUDED

A. Coordination of submittals.

B. Coordination meetings.

C. Coordination drawings.

D. Coordination of project closeout.

E. Administrative/supervisory personnel.

F. Coordination of trades.

G. Coordination of space.

H. Coordination of field measurements and field conditions.

1.3 GENERAL REQUIREMENTS

A. The Prime Contractor shall coordinate his/her activities with the activities of the Prime 
Subcontractors and work performed by others.

B. If necessary, inform each party involved, in writing, of procedures required for
coordination; include requirements for giving notice, submitting reports, and
attending meetings. 

1. Inform the Architect when coordination of his/her work is required.

1.4 COORDINATION OF SUBMITTALS

A. Coordinate and correlate the submittals on each work item and on interrelated work
items to ensure their timeliness, completeness, consistency, compatibility and
compliance with the Contract Documents.

B. Prepare and submit special coordination drawings where close and careful
coordination of information is required for proper fabrication or installation of
materials, products or equipment by separate entities.  Coordination drawings may
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also be required where limited space availability necessitates close and careful
coordination for efficient and proper installation of different components. 

1. Show interrelationships of components shown on separate shop drawings.

2. Indicate required installation sequences.

3. (See also the requirements for the general coordination drawings under
paragraph 1.7 below).

C. Coordinate any request for substitution to ensure compatibility of its space
requirements, its operating characteristics and elements and its effects on other work. 
Prior to proposing a substitution for any item, verify that its size, configuration,
supports and connections will coordinate with all other work and that it will fit within
the allotted space while allowing for proper operating, maintenance and circulation
space.  

D. Comply with requirements for requests for submittal of substitution indicated in AIA
A201 and Section 00800.

1.5 COORDINATION MEETINGS

A. The Prime General Construction Work Contractor shall hold additional coordination
meetings and conferences with Prime Work Subcontractors, and others involved in
the Work as needed to ensure coordination of work.

1. Notify the Architect and Construction Manager of such coordination meetings.

B. Regular project site meetings shall be in accordance with Sections 00870 and 01200.

1.6 COORDINATION OF TRADES

A. Coordinate construction activities included under various sections of these
Specifications to ensure efficient and orderly installation of each part of the Work and
to prevent interferences among parts of the Work.  Coordinate work items and
construction operations included under different sections of the Specifications that
are dependent upon one another for proper installation, connection and operation.

1. Where installation of one part of the Work is interrelated with installation of
other components, schedule construction activities in the sequence required to
obtain the best results.

2. Where availability of space is limited, coordinate installation of different
components to prevent interferences and to ensure proper accessibility for
required maintenance, service and repair.

3. Make adequate provisions to accommodate items scheduled for later
installation.
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B. Where necessary, prepare memoranda outlining special procedures required for
coordination.  Include such items as required notices, reports and attendance at
meetings.  Distribute these coordination memoranda to all parties involved in the
work being coordinated.

1. Prepare similar memoranda for the Owner and other Contractor(s) where
coordination with construction or operations by them is required.

2. Provide copies of such coordination memoranda to the Architect.

C. Coordinate the scheduling and timing of required administrative activities with other
construction activities to avoid conflicts and ensure orderly progress of the Work. 
Administrative activities include:

1. Preparation and updating of schedules.
2. Preparation and processing of submittals.
3. Preparation and processing of requests for information.
4. Project meetings.
5. Testing and inspection activities.
6. Project close-out activities.

1.7 COORDINATION DRAWINGS

A. General Requirements:  Prepare coordination drawings where limited space available
may cause conflicts in the locations of installed products, and where required to
coordinate installation of products.

1. In preparing the coordination drawings, large scale details as well as cross and
longitudinal sections shall be developed as required to fully delineate all
conditions.  Particular attention shall be given to the locations, size and
clearance dimensions of equipment items, shafts and similar features.

2. In preparing the coordination drawings, minor changes in pipe or conduit
routing that do not affect the intended functions may be made as required to
avoid space conflicts, when mutually agreed, but items may not be resized or
exposed items relocated or other features affecting the function or aesthetic
effect of the building changed without the Architect's prior review and
acceptance.  It should be assumed that no changes shall be made in any wall or
chase locations, ceiling heights, door swings or locations, or window or other
openings.  If conflicts or interferences cannot be satisfactorily resolved, then the
Architect shall be notified and their determinations obtained.  Any conflicts or
design deviations shall be specifically identified on drawings submitted to them.

3. The coordination drawings shall be submitted, in all cases, in ample time to
avoid construction delay.  The coordination drawings submitted may lack
complete data in certain instances pending receipt of shop drawings, but
sufficient space shall be allotted for the items missing, as evidenced by the sign-
off of the party responsible for the missing items.  When the missing information
is available, it shall be promptly incorporated in the composite drawings.
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4. Cost and time impacts of relocating any pipe, conduit, or other material that has
been installed without proper coordination between all trades involved will be
charged to the responsible party.  If any improperly coordinated work or work
installed that is not in conformance with the approved coordination composites
necessitates additional work, the cost and time impacts of all such additional
work shall likewise be the responsibility of the affective party.  The Architect
shall be the sole judge in determining all responsibilities.

5. All changes in the scope of work due to revisions formally issued and approved
shall be shown on the composite drawings.

6. All work on the coordination drawings shall be performed by a competent
draftsmen and shall be clear and fully legible.  The Architect shall be the judge
of the legibility of the composite drawings.

7. In particular, prepare the following coordination drawings:

a. Drawings showing all piping, cabletrays, electrical ductbanks, and similar
items, but not electrical conduit less than 4 inches in diameter.

b. Complete architectural, plumbing, mechanical and electrical reflected
ceiling layouts, (including conduits, piping, lighting, etc.).

c. Special coordination drawings are to be provided for the following:

1) Where space is limited, show plan and cross-section dimensions of
space available, including structural obstructions and ceilings as
applicable.

                    
B. The Prime Contractor shall prepare the coordination drawings required for his/her

work.

C. The Prime Contractor for General Construction Work, shall prepare the coordination
drawings.

D. Layout Drawings: As soon as practical, but in no case starting later than thirty (30)
days after the HVACR Work Subcontractor has received the notice to proceed, the
HVACR Work Subcontractor shall prepare layout drawings of all duct work and
piping at not less than 3/8" scale.

1. These drawings shall show registers, grilles, diffusers and similar features, as well
as locations of all units, valves, dampers and other items requiring access for
service and maintenance.  

2. The drawings shall also show roof, floor and wall openings, reflected ceiling
layouts, structural beams, framing and miscellaneous structural steel supports,
ceiling heights, walls, floor to floor dimensions, structural columns, doors and
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other major architectural and structural features as shown on the architectural
and structural drawings and as per approved shop drawings.

E. Composite Drawings:

1. The HVACR Work Subcontractor shall, as scheduled by the Prime General
Contractor, produce a mylar, two (2) prints and one (1) sepia of each layout
drawing as described.  

2. The sepia will be retained for his/her records while the mylar and two (2) prints
will be formally transmitted to the Plumbing Subcontractor, with copies of the
transmittal to the Architect.  

3. These drawings must be hand delivered or sent via a reliable mailing service that
provides receipts and guarantees 24-48 hour delivery.  

a. Common carrier mailing will not be acceptable.  

4. The Plumbing Work Subcontractor, upon receipt of these mylars, will transfer
the work from his/her shop drawings to the mylars, at the same time indicating
where conflicts exist between his/her work and the work already shown on the
mylars.  

a. The Plumbing Work Subcontractor will utilize a green colored pencil for
the layout of his/her work.  

b. After completion, the Plumbing Subcontractor will forward the mylars and
two (2) prints to the Electrical Subcontractor while retaining a sepia for
his/her records.  

c. The same mailing procedures will pertain.  

5. The Electrical Work Subcontractor will duplicate the procedure outlined above,
utilizing orange colored pencil for his/her layout.  

a. After completion the Electrical Subcontractor will forward the drawings to
the General Contractor, retaining a sepia for his/her records.  

6. The Prime General Construction Work Contractor shall then have the HVACR’s 
instrumentation (ATC) Work Subcontractor review the completed composite
drawings and attest to his/her concurrence that his/her work can be installed
without conflict.  

7. The General Construction Work Contractor will schedule coordination meetings
on the job site to review the coordination drawings.  

a. These meetings will be attended by a representative from each of the
Subcontractors involved in the coordination process.  
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b. At these meetings, these Subcontractors or Prime Contractors will indicate
where conflicts exist and resolve the conflicts through mutual agreement. 

c. Should an impasse occur, the Architect will determine the resolution.

8. When all conflicts are resolved, the Subcontractors will indicate their agreement
by signing these final composite drawings.  

9. The drawings shall be signed-off by each of the involved Subcontractors,
indicating their awareness of and agreement with the indicated routings and
layouts and their interrelationship with the adjoining or contiguous work.  The
General Contractor shall then sign these final composite drawings.  

10. The final composite drawings shall be completed and signed-off by all parties no
later than ninety (90) calendar days after the General Construction Work
Contractor has received the Notice to Proceed.

a. After the final composite drawings have been agreed upon and signed by
the Subcontractors and by the General Construction Work Contractor, the
General Construction Work Contractor shall provide and distribute prints
to each of the Subcontractors, and four (4) sets of prints to the Architect for
reference and record purposes.

b. The record copies of the signed-off final composite drawings shall be
retained by the General Construction Work Contractor and each
Subcontractor as working reference documents.  

c. All shop drawings, prior to their submittal to the Architect / Construction
Manager, shall be compared with these composite drawings and
developed accordingly.  

1) Any revisions to the composite drawings which may become
necessary during the progress of the work shall be noted by the
General Construction Work Contractor and by each affected
Subcontractor and shall be neatly and accurately recorded on their
record copies.  

11. The General Construction Work Contractor and each Subcontractor shall be
responsible for the up-to-date maintenance of his/her record copies of the
composite drawings and for having one up-to-date copy available at the site.  

12. The composite drawings, incorporating any subsequent changes thereto, shall
be utilized by the General Construction Work Contractor in the development
of his/her record drawings. 

13. Following sign-off of the final composite drawings, no deviations will be
permitted without prior review and acceptance by the Architect. 
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a. Unauthorized deviations will be subject to removal and correction at no
additional cost to the Owner.

1.8 COORDINATION OF PROJECT CLOSEOUT

A. Coordinate completion and clean-up work and administrative activities in preparation
for Substantial Completion and occupancy of the Work or of designated portions of
the Work.

B. After Owner occupancy, coordinate access for completion or correction of the work
not in conformance with the Contract Documents to minimize disruption of Owner's
activities.

C. Assemble and coordinate closeout submittals specified in Section 01700.

1.9 REQUIRED ADMINISTRATIVE / SUPERVISORY PERSONNEL

A. General:  In addition to the other administrative and supervisory personnel required
for the performance of the Work, the Prime General Contractor shall provide specific
coordinating personnel as specified herein.

B. Project Manager / Superintendent:  A full time on site Project Manager, with a
recommended minimum of eight (8) years experience, including project management
experience on a similar type of projects.

1. The Prime Contractor for General Construction Work shall provide a full-time
staff member or members, (Project Manager/Superintendent), experienced in
coordination of plumbing and electrical work on projects of this type and scale,
including administration and supervision.

a. Responsibilities:
1) Coordinate all plumbing, mechanical and electrical work, and

coordinate that work with the other work of the project.
2) Where space is limited, coordinate arrangement of plumbing,

mechanical and electrical, and other work to fit.
3) Coordinate cutting and patching activities and sequencing.
4) Coordinate use of temporary facilities.

b. Prepare coordination drawings where required and where indicated.

c. Provide information to the entity preparing the progress schedule.

d. Participate in progress meetings; report progress, changes required in
schedules, and unresolved problems.

e. Review submittals for compliance with the contract documents and for
coordination with other work.

FVHD-5015A2A / 5015L2 1:01040-7 



f. Check field dimensions, clearances, relationships to available space, and
anchors.

g. Check compatibility with equipment, other work, electrical characteristics,
and operational control requirements.

h. Coordinate controls, interlocks, wiring of switches, and relays.

i. Coordinate wiring and control diagrams.

j. Review the effect of changes on other work.

k. Obtain and distribute installation data on each item of equipment requiring
mechanical or electrical connections; include:
1) Electrical power characteristics.
2) Control wiring requirements.

l. Observe and maintain record of tests and inspections.

m. Observe work for compliance with contract documents and notify the
applicable contractor in writing of observed defects in the work.

n. Coordinate and observe startup and demonstration of equipment and
systems.

o. Coordinate maintenance of record documents.

p. Assist the Architect / Construction Manager with final inspections.

2. Prime Contractor / Subcontractor(s) shall provide staff for coordination between
trades. Staff requirements noted above represent the minimum full-time on site
staff required.  

3. Staffing is subject to Owner / Architect / Construction Manager’s approvals.  

4. Staff members may not be removed or replaced without Owner/Architect’s
approvals.

5. Staff name(s), duties and resumes are to be submitted to the Architect for
approval within fifteen (15) days of the Notice to Proceed.

1.10 COORDINATION OF TRADES

A. Coordinate work with other trades to eliminate any possible interference before any
piping, conduit, equipment, devices, controls, supports, and fixtures are installed.

B. Where multiple items of plumbing, mechanical and electrical equipment, devices,
piping, conduits, supporting metal work, hangers, pull boxes, outlets, or controls are
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shown on any of the Contract Documents of the various trades in the same location,
coordinate and adjust items to fit within designated location(s). 

C. Provide and install necessary offsets, bends, turns and modifications in piping,
ductwork, conduit and devices required to install the work without interference with
that of other trades or structure, without additional cost to the Owner.

D. For products specified to be furnished by one Contractor and installed by another
Contractor:

1. Contractor specified to furnish (or remove) product shall be responsible for
delivery to (or return from) the project site, and shall pay transportation costs.

2. Contractor specified to install product shall be responsible for coordinating
product delivery, loading or unloading, storing, protecting and installing product
as required.

1.11 COORDINATION OF SPACE

A. Coordinate use of available space and sequence of installation for work (e.g.,
plumbing and electrical work) which is indicated diagrammatically or schematically
on the drawings.  Prevent physical interference of components.  Follow routing
shown for pipes, and conduits, taking into account the limitations of available space;
make runs parallel with lines of building.  Utilize space efficiently to ensure proper
installations (including installation of other work) and accessibility for maintenance,
service and repairs.

B. Detailed drawings of proposed departures from spatial arrangements or locations
indicated in the Contract Documents, due to field conditions or other causes, shall
be submitted to the Architect for review.  No such departures shall be made without
prior review by the Architect.

C. Where required for coordination, the Architect will have the authority to order, as
changes in the Work, changes in locations and sizes of piping, ductwork conduit,
raceways and ducts.  Such changes shall be made without adjustment to the Contract
Sum or Contract Time.

D. Field verify measurements of existing items and work which precedes each sequence. 
Ensure proper fit and location.

E. In finished areas, conceal pipes, and wiring in the construction.

F. Coordinate locations of fixtures and outlets with finish elements.

1.12 COORDINATION OF FIELD MEASUREMENTS AND FIELD CONDITIONS

A. Prior to ordering materials or equipment or performing work, the Contractor and/or
Subcontractors shall verify Contract Document and submittal of dimensions and
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weights affecting their work and other Prime Contractor’s work associated with field
measurements and field conditions at the project site, and shall be responsible for
their accuracy and correctness.

B. Differences discovered from dimensions or weights indicated in the Contract
Documents or submittals shall be submitted in writing to the Architect for review,
before proceeding with the work.

C. Commencing work implies acceptance of surfaces, areas, preceding work and other
field conditions, and verification of dimensions, by the Contractor.

D. No Change Order will be issued in cases where discrepancies in dimensions are
discovered after work has been commenced or where the Contractor has failed to
properly investigate and take into account field measurements and existing field
conditions.

E. Inspection of Conditions:  Require the Installer of each major component to inspect
both substrate and conditions under which his/her work is to be performed.  Do not
proceed until unsatisfactory conditions have been corrected in an acceptable manner.

F. Recheck measurements and dimensions, before starting each installation.

1. Submit to the Architect for review any change in dimensions shown on the
Contract Documents or submittals affecting physical size, shape or location of
any part of the work, whether due to field conditions or other causes.

G. Passage of equipment:

1. If any structure, equipment or system must be altered to allow passage of
equipment, the person or entity responsible for providing that structure,
equipment, or system shall restore it to its original condition, without additional
cost to the Owner.

2. Manufacturer's Instructions:  Comply with manufacturer's installation instructions
and recommendations, to the extent that those instructions and
recommendations are more explicit or stringent than requirements contained
in Contract Documents.

H. Verify the size of shafts and chases, the adequacy of partition thickness and the
clearance in double partitions and hung ceilings for proper installation of work. 

1. (Sub)Contractors shall cooperate in arranging their work with other
(Sub)Contractors whose work is in the same spaces.  

2. The amount of space occupied by each trade's work shall be kept to the
minimum required.  

3. Arrange for chases, slots and openings in other building components during
progress of construction, to allow for timely installation of work.
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I. Inspect materials or equipment immediately upon delivery and again prior to
installation.  Reject damaged and defective items.

J. Provide attachment and connection devices and methods necessary for securing
work.  Secure work true to line and level.  Allow for expansion and building
movement.

K. Provide all appropriate structural supports, hangers, and associated assemblies which
include but are not limited to materials, finishes, equipment, fixtures, piping, raceways,
plumbing and electrical components. This work shall be in conformance with
requirements of the Contract Documents whether or not indicated by a reference in
specification or as may be in detail shown on drawings and schedules.

L. Visual Effects:  Provide uniform joint widths in exposed work.  Arrange joints in
exposed work to obtain the best visual effect.  Refer questionable choices to the
Architect for final decision.

M. Install each component during weather conditions and construction status that will
ensure best possible results.  Isolate each part of completed construction from
incompatible material as necessary to prevent deterioration.

N. Coordinate temporary enclosures with required inspections and tests, to minimize
necessity of uncovering completed construction for that purpose.

O. Where mounting heights are not indicated:

1. Install individual components at standard mounting heights recognized within
the industry for the particular application indicated.  Refer questionable 
mounting height decisions to the Architect for final decision.

2. Install plumbing and electrical systems, materials and equipment to provide
maximum possible headroom.  Maintain maximum headroom and space
conditions.  Where headroom or space conditions (less than 8'-0") appear
inadequate, the Architect shall be notified before proceeding with the work.

END OF SECTION 01040 
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SECTION 01050 - ALTERATIONS, CUTTING, PATCHING AND REFINISHING WORK

PART 1 - PRODUCTS

1.1 RELATED DOCUMENTS

A. The work of this Section applies to all Construction Contract Documents including
drawings, Division 1 - Miscellaneous Requirements Sections, and Specifications
Sections included in Part-2 through Part-6.

1.2 DESCRIPTION

A. Work included:  Alterations, removals and demolition required for this work include,
but are not necessarily limited to:

1. Alterations, cutting, patching, removal and preparation work to be done as
noted on drawings and as required to complete construction.  

2. Patching and refinishing of existing surfaces damaged or left unfinished as a
result of this work, including site work and existing ground surfaces; concrete
surfaces, etc. 

3. Protection.

4. Asbestos.

a. The General Contractor’s Hazardous Material Abatement Subcontractor 
will be performing asbestos abatement under this contract. No work may
commence until the area of abatement has been cleared by the
Environmental Consultant.

b. The/Each Contractor shall review and familiarize themselves with the
Owners Asbestos Hazard Emergency Response Act (AHERA) report prior
to the commencement of any demolition activity.  Also, the/all
Contractor(s) will be provided with an inventory of all ACM (Asbestos
Containing Materials) in the buildings where they are working, and will be
required to sign a form (provided by the Owner) that they are in receipt
of the inventory.

c. Contractor(s) is/are herein cautioned that asbestos may be within
concealed spaces where work will be taking place. The Contractor shall
immediately notify the Owner if any concerns or conditions arise in
regards to potential asbestos containing building materials (ACBM’s) in
order that the owner may verify same and take appropriate action. The
Contractor shall not proceed with the work until the material has been
abated and air sampling clearance levels have been achieved as set forth
by the Owner’s Environmental Consultant.
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d. The Contractor shall employ personnel who are trained in accordance with
OSHA workplace standards as they pertain to asbestos.

e. The Architect has no authority or professional involvement relative to
the hazardous material/asbestos removal or disposal phase for this
project and are not available for questions and/or direction in this
regard. The hazardous material/ asbestos reference is included as a
convenience for the Owner, and the Architect accepts no responsibility
nor liability for the accuracy of information, bidders conclusions,
methods to be used, nor for any aspect of approvals required by the
Contractor in undertaking and completing this project insofar as
hazardous material/asbestos is concerned. The Contractor shall direct
any/all questions and concerns to the to the Construction Manager /
FVHD Architects who in return will forward any and all the questions /
concerns to Pennoni Associates (Owner’s Hazardous Material
Abatement Consultant).

f. Worker and Community Right to Know Act Requirements

1) It is required that the Contractor and/or Subcontractors comply with
all of the requirements of HAZCOM 2012 and New Jersey Right To
Know (RTK) program. General Contractor is responsible for ensuring
that containers of substances belonging to the Contractor and/or
Subcontractors that are stored at the Owner's facility are properly
RTK labeled.  Refer to N.J.A.C. 8:59-5.10.

2) Surveys of hazardous substances stored at the Owner's facility by the
Contractor and/or Subcontractor are to be provided to the Owner
of the facility.  Refer to N.J.A.C. 8:59-2.2(h).

3) Material Safety Data Sheets (MSDS) and/or Safety Data Sheets (SDS)
from manufacturers must be provided to the Owner for all products
present at, purchased for, and brought on site by Contractors and/or
Subcontractors to the Owner's facility.  Refer to N.J.A.C. 8:59-2.2(1).

4) Contractor and/or all Subcontractors must submit, prior to starting
any work, a copy of their approved Hazard Communication Plan - 29
CFR 1910.1200.

5. This project shall be subject to the requirements of the EPA “Renovation, Repair
and Painting” rule including the following:

a. The Contractor must be lead safe trained and certified. The Contractor will
be required to submit a copy of their EPA certificate prior to the start of
the work.

b. The Contractor shall provide the Owner with a copy of the EPA’s Lead
Hazard Management information pamphlet “Renovate Right-Important
Lead hazard Information for Families, Child Care Providers and Schools”

FVHD-5015A2A / 5015L2 1:01050-2 



prior to the start of any renovation work. The Contractor shall have the
Owner sign a pre-renovation disclosure form confirming receipt of the
pamphlet.

c. The Contractor shall at all times employ lead safe practices as identified in
the rules.

6. This project shall be subject to the requirements of the EPA rules on diesel
exhaust and off-site particulate dust, including the following:

a. Diesel exhaust contributes the highest cancer risk of all air toxics in New
Jersey and is a major source of NOx within the state. Therefore, per NJ
DEP recommendations, construction projects involving non-road diesel
construction equipment operating in a small geographic area over an
extended period of time shall implement the following measures to
minimize the impact of diesel exhaust:

1) All on-road vehicles and non-road construction equipment operating
at, or visiting, the construction site shall comply with the three minute
idling limit, pursuant to N.J.A.C. 7:27-14 and N.J.A.C. 7:27-15. 
Contractor shall purchase "No Idling" signs to post at the site to
remind subcontractors to comply with the idling limits.  Signs are
available for purchase from the Bureau of Mobile Sources at
609/292-7953 or http://www.stopthesoot.org/sts-no-idle-sign.htm.

2) All non-road diesel construction equipment greater than 100
horsepower used on the project for more than ten days shall have
engines that meet the USEPA Tier 4 non-road emission standards, or
the best available emission control technology that is technologically
feasible for that application and is verified by the USEPA or the CARB
as a diesel emission control strategy for reducing particulate matter
and/or NOx emissions.

3) All on-road diesel vehicles used to haul materials or traveling to and
from the construction site shall use designated truck routes that are
designed to minimize impacts on residential areas and sensitive
receptors such as hospitals, schools, daycare facilities, senior citizen
housing, and convalescent facilities.

b. Contractor will be liable for the effects of off-site particulate dust and/or 
odors during construction and shall take steps to minimize the impact of 
air pollution from these activities.

B. Related Sections:

1. Section 00870 - Miscellaneous Requirements.

2. Section 01010 - Summary of the Work.
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3. Section 01040 - Coordination.

4. Section 02070 - Selective Demolition.

5. Divisions 2 through 16 Sections for specific requirements and limitations
applicable to cutting and patching individual parts of the Work.

a. Requirements in this Section apply to plumbing, mechanical and electrical
installations.  Refer to Divisions 15 and 16 Sections for other requirements
and limitations applicable to cutting and patching plumbing and electrical
installations.

1.3 SUBMITTALS

A. Cutting and Patching Proposal:  Submit a proposal describing procedures at least 10
days before the time cutting and patching will be performed, requesting approval to
proceed.  Include the following information:

1. Location and Extent of Work: Submit key plan indicating room location where
work to take place.  Describe cutting and patching, indicate methods and show
how they will be performed.

2. Changes to Existing Construction:  Describe anticipated results.  Include changes
to structural elements and operating components as well as changes in
building's appearance and other significant visual elements.

3. Products:  List products to be used and firms or entities that will perform the
Work. Provide samples and field mock-up as indicated or requested by the
Architect.

a. Samples and field mock-up shall match existing surfaces and colors.
b. Obtain Architect’s approval prior to proceeding with work.

4. Schedule and Dates: Provide work schedule, indicate when cutting and patching
will be performed.

5. Utilities:  List utilities that cutting and patching procedures will disturb or affect. 
List utilities that will be relocated and those that will be temporarily out of
service.  Indicate how long service will be disrupted.

6. Structural Elements:  Where cutting and patching involve adding reinforcement
to structural elements, obtain approval of cutting and patching proposal before
cutting and patching.  Approval does not waive right to later require removal
and replacement of unsatisfactory work.
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1.4 QUALITY ASSURANCE

A. Structural Elements:  Do not cut and patch structural elements in a manner that could
change their load-carrying capacity or load-deflection ratio.

B. Operational Elements:  Do not cut and patch operating elements and related
components in a manner that results in reducing their capacity to perform as intended
or that results in increased maintenance or decreased operational life or safety.
Coordinate cutting of operating elements with other plumbing, HVAC, electrical or
other trades. 

C. Miscellaneous Building Elements:  Do not cut and patch any building  elements or
related components in a manner that could change their operation, load-carrying
capacity, that results in reducing their capacity to perform as intended, or that results
in increased maintenance or decreased operational life or safety.

D. Visual Requirements:  Do not cut and patch construction in a manner that results in
visual evidence of cutting and patching.  Do not cut and patch construction exposed
on the exterior or in occupied spaces in a manner that would, in Architect's opinion,
reduce the building's aesthetic qualities.  Remove and replace construction that has
been cut and patched in a visually unsatisfactory manner.

1. Engage experienced installers or fabricators for all work.

E. Cutting and Patching Conference:  Before proceeding, meet at Project site with
parties involved in cutting and patching, including mechanical and electrical trades. 
Review areas of potential interference and conflict.  Coordinate procedures and
resolve potential conflicts before proceeding.

F. Mock-Ups: Provide mock-ups for Architect / Construction Manager approval for each
proposed patching method.  Do not proceed with patching work until obtaining of
approvals from the Architect / Construction Manager. 

1.5 WARRANTY

A. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut
or damaged during cutting and patching operations, by methods and with materials
so as not to void existing warranties.  Confirm existing warranties with Owner prior
to starting of work.

PART 2 - PRODUCTS

2.1 MATERIALS

A. General:  Comply with requirements specified in other Sections of these
Specifications.
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B. Existing Materials:  Use materials identical to existing materials.  For exposed surfaces,
use materials that visually match existing adjacent surfaces to the fullest extent
possible.

1. If identical materials are unavailable or cannot be used, use materials that, when
installed, will match the visual and functional performance of existing materials.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Examine surfaces to be cut and patched and conditions under which cutting and
patching are to be performed.

1. Compatibility:  Before patching, verify compatibility with and suitability of
substrates, including compatibility with existing finishes or primers.

2. Proceed with installation only after unsafe or unsatisfactory conditions have
been corrected.

B. Inspection:  

1. Prior to start of any work the Prime General Construction Work Contractor shall
verify all existing work area conditions; building lines, lengths, corners and all
other dimensions.  

a. Copies of all surveys performed by the General Contractor shall be
submitted to the Construction Manager, Architect in two copies and shall
include layout drawings and data sheets.

2. The General Construction Work Contractor shall submit information and survey
to other Prime Work Subcontractor(s), the Architect / Construction Manager for
all required coordination of new construction work.

3. Prior to work of this section, verify information and survey submitted by the
General Construction Work Contractor, carefully inspect the existing conditions
and verify that materials and surfaces to be altered or removed are the same as
noted on the drawings.

C. Discrepancies:  

1. In the event of discrepancy of existing conditions, surfaces, etc., immediately
notify the Architect and the Construction Manager.  

2. Do not proceed with installation in areas of discrepancy until all such
discrepancies have been fully resolved.
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3.2 PREPARATION

A. Temporary Support:  Provide temporary support of Work to be cut.

B. Protection:  Protect existing construction during cutting and patching to prevent
damage.  Provide protection from adverse weather conditions for portions of Project
that might be exposed during cutting and patching operations.

C. Adjoining Areas:  Avoid interference with use of adjoining areas or interruption of
free passage to adjoining areas.

D. Existing Services:  Where existing services are required to be removed, relocated, or
abandoned, bypass such services before cutting to avoid interruption of services to
occupied areas.

3.3 PERFORMANCE

A. General:  Employ skilled workers to perform cutting and patching.  Proceed with
cutting and patching at the earliest feasible time, and complete without delay.

1. The/Each Contractor shall provide cutting, patching, relocations, and or re-
installations of existing construction to provide for installation of other
components or performance of other construction associated with his/her work,
and subsequently patch and finish as required to restore surfaces to their
original condition. Work shall be performed whether or not shown on drawings.

2. The General Construction Work Contractor shall provide all required and
necessary pockets in concrete and masonry walls including all required cutting,
and preparation work to allow for installation of new work.  The General
Construction Work Contractor shall subsequently patch as required to restore
and prepare surfaces to receive new finishes.

3. All repairing, patching, piecing out, filling in, restoring and refinishing shall be
neatly done by craftsmen skilled in their respective trades and completed in
proper manner to leave same in condition satisfactory to the Architect.

4. All new work shall be installed plumb, level, true, and shall be shimmed as
required to cover any irregularities in substrates.

 
B. Cutting: 

1. Before cutting is started in any location the Contractor shall carefully investigate
conditions as to human and structural safety, existing piping, wiring and items
concealed, and wherever same interfere with the work they shall be properly
relocated, rerouted or removed as the case may be, at no increase to contract
price.
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2. Cut existing construction by sawing, drilling, breaking, chipping, grinding, and
similar operations, including excavation, using methods least likely to damage
elements retained or adjoining construction.  If possible, review proposed
procedures with original Installer; comply with original Installer's written
recommendations.

3. In general, use hand or small power tools designed for sawing and grinding, not
hammering and chopping.  Cut holes and slots as small as possible, neatly to
size required, and with minimum disturbance of adjacent surfaces.  Temporarily
cover openings when not in use.

4. Existing Finished Surfaces:  Cut or drill from the exposed or finished side into
concealed surfaces.

5. Concrete and Masonry:  Cut using a cutting machine, such as an abrasive saw
or a diamond-core drill.

6. Excavating and Backfilling:  Comply with requirements in applicable Sections
where required by cutting and patching operations.

7. Do not disturb any structural work, plumbing, steam, gas, or electric work
without approval of Architect. 

8. Plumbing, Mechanical and Electrical Services:  

a. Cut off pipe or conduit in walls or partitions to be removed shall be
performed by respective trade.  

b. Cap, valve, or plug and seal remaining portion of pipe or conduit to
prevent entrance of moisture or other foreign matter after cutting shall be
performed by respective trade.

9. Proceed with patching after construction operations requiring cutting are
complete.

a. Remove, cut, alter, replace, patch and repair existing work as necessary to
install new work.  

10. Existing work disturbed or removed as a result of performing required new
work, shall be patched, repaired, reinstalled or replaced with new work, and
refinished and left in as good condition as existing before commencing work. 

C. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar
operations following performance of other Work.  Patch with durable seams that are
as invisible as possible.  Provide materials and comply with installation requirements
specified in other Sections of these Specifications.

FVHD-5015A2A / 5015L2 1:01050-8 



1. Inspection:  Where feasible, test and inspect patched areas after completion to
demonstrate integrity of installation.

2. Field Mock-up: Prepare field mock-up of proposed restoration method as
requested or required by the Architect.  Obtain Architect’s approval prior
proceeding with actual work.

3. Exposed Finishes:  Restore exposed finishes of patched areas and extend finish
restoration into retained adjoining construction in a manner that will eliminate
or minimize evidence of patching and refinishing.

4. Floors and Walls:  Where walls, partitions and/or built-in cabinets that are
removed extend one finished area into another, patch and repair floor and wall
surfaces in the existing and new space.  Provide an even surface of uniform
finish, color, texture, and appearance.  Remove existing floor and wall coverings
and replace with new materials, if necessary, to achieve uniform color and
appearance.

a. Where patching occurs in a painted surface, apply primer and intermediate
paint coats over the patch and apply final paint coat over entire unbroken
surface containing the patch.  Provide additional coats until patch blends
with adjacent surfaces.

5. Ceilings:  Cut, remove, patch, repair, install new including hanging assemblies
and finish ceilings as necessary to provide an even-plane surface of uniform
appearance.

3.4 CLEAN-UP

A. Areas where demolition is in progress within or adjacent to Owner occupied areas
shall be broom cleaned at the end of each working day.

B. Do not burn materials or debris on premises.

C. Do not allow demolished materials to accumulate inside or outside of existing
building.  

D. Remove from the site all rubbish and debris resulting from work of this section.

E. If the Contractor fails to clean-up their debris within 24 hours, the Owner has the right
to clean-up the debris left by the Contractor. All associated clean-up costs, incurred
by the Owner, will be back-charged to the Contractor.

3.5 PROTECTION 

A. Contractor shall provide all other necessary temporary enclosures, guard rails,
barricades, etc. to adequately protect all workers and public from possible injury. 
Provide all necessary temporary partitions, enclosures, coverings of approved
materials and construction and for confining dust and debris.
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B. Contractor shall be responsible for the protection of the existing buildings, facilities
and improvements within the areas where work is being done.  Any disturbance or
damage to the work, the existing buildings, and improvements, equipment or any
impairments of facilities resulting from his/her work, shall be promptly restored,
repaired, or replaced by the responsible Contractor at no extra cost to the Owner. 

C. Adequate protection of persons and property shall be provided at all times, including
Saturdays, Sundays and holidays, and during time work is being performed and after
working hours.  Protection shall include barricade fencing, traffic control, dust
partitions, weather protection and other means as required. 

D. Preserve and protect all existing vegetation such as trees, shrubs, and grass on or
adjacent to the site and along access to the site.  Be responsible for all unauthorized
cutting or damaging of trees and shrubs, including damage due to careless operation
of equipment, stock-piling of materials or tracking of grass areas by equipment. 

3.6 SALVAGE

A. Partial Removal:  Items of salvable value to Contractor may be removed from
structure as work progresses.  Salvage items must be transported from site as they are
removed. 

1. Storage or sale of removed items on site will not be permitted.

B. Items designated on drawings or in specifications to remain the property of the
Owner, or to be reused, shall be removed, and securely stored with care to prevent
damage.  Repair or replace such items damaged in removal.

C. Before transporting non-designated, removed items from the site, contact Architect/ 
Construction Manager for decision as to what items if any are to remain the property
of the Owner.  Items retained by the Owner will be transported by him to his/her
storage area. 

3.7 STANDARDS

A. All demolition work shall be performed in accordance with the applicable rules and
regulations and the Codes and Ordinances of local, State and Federal authorities, and
in accordance with the requirements of public utility corporations.

B. Work shall satisfy requirements of the Occupational Safety and Health Act of 1970
with amendments.

C. Work not affected by more stringent requirements of regulatory agencies shall satisfy
the provisions of ANSI-A10.6-2006 - American National Standard Safety Requirements
for Demolition.

D. Confine the movement and storage of vehicles, equipment and materials to such
routes and locations as may be designated by the Owner and Architect.
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E. The building and grounds will be maintained in a clean and orderly manner so as to
conform with all local fire safety regulations and in accordance with the latest editions
of the Safety Code of the National and State Board of Fire Underwriters. 

3.8 INGRESS, EGRESS AND CIRCULATION

A. The Prime Contractor shall be responsible for performing his/her construction
activities in such manner to maintain ingress and egress for visitors and occupants of
Owner-occupied areas and to continuously maintain all required emergency exits
from and circulation between existing facilities.  Passageways for emergency exits
shall be kept continuously free from debris, construction equipment, tools, stockpiles
or materials, and other hazards to speedy evacuation.  The Contractor shall provide
all necessary temporary work as prudence and good practice may dictate and in
accordance with Applicable Law and Authorities having jurisdiction to obtain and
maintain all such ingress, egress and circulation requirements.  The Prime Contractor
shall be responsible for providing coordination of this temporary work between
Subcontractor(s), as directed by the Architect. All temporary work shall be removed
when no longer required.

3.9 NON-INTERFERENCE WITH OWNER'S OPERATIONS

A. Work under this Contract will be performed when the existing buildings are occupied.
Coordinate with Owner’s schedule and operation, obtain Construction Manager’s
approval prior to proceeding with work.

B. Contractor shall acquaint himself with the general character of the Owner's
operations prior to commencing work and shall schedule his/her work to avoid
interference therewith.  The sequence of alteration operations shall be in accordance
with a schedule of contract operations approved by the Owner and Architect. 

C. The Contractor shall not start work until the schedule has been approved in writing
by the Architect and the Owner.  The Contractor shall not perform work in
occupied areas without giving the Owner 72 hours written notice of his/her intention
to work in occupied areas. 

D. The Contractor shall expedite placing orders and submission of shop drawings for
equipment required to complete work under this Contract to ensure delivery of all
equipment with adequate time allowed to complete the installations to conform to
the project completion date.

3.10 REMOVAL AND DISPOSAL OF DEBRIS, RUBBLE, TRASH, ETC. 

A. The Prime Contractor shall be responsible for collection and disposal of own debris
of all kinds, unsanitary, rubble, trash, combustible materials, etc. created by and in the
execution of his/her contract and operations, on a daily basis. Provide clean up in
accordance with Article 3.4 above. If hazardous or other harmful waste material are
discovered, those materials shall be removed and disposed of by Hazardous Material
Abatement Subcontractor. 
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1. Disposal shall be to trash receptacles, hoppers, containers, dumpsters, etc.
provided by the Prime Contractor. 

2. Disposal shall include all debris created by or connected with the operations of
the Contractor and his/her Subcontractors and material suppliers.  

3. The Prime Contractor shall pay all costs, fees and permits attendant to the
loading, unloading, cartage, dumping and off-site disposal of all indicated
materials, rubbish and/or debris.  The complete removal and disposal shall be
performed with such frequency as to maintain the grounds around the building
free from debris.

                           
a. Areas designated as "Loading Area" will be the only place that this

Contractor will be allowed to load and off load usable materials and/or
debris.  

b. He/She shall, at no time, block the fire exits of the building. 

c. He/She will erect a snow fence around the area at the start of the job;
remove same at completion of the work. 

d. He/She will further repair any damage done to sidewalks, pavements and
lawn areas upon completion of the work at no additional cost to the
Owner.

END OF SECTION 01050
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SECTION 01151 - UNIT PRICES

PART 1 GENERAL

1.1 PROCEDURE

A. Bidder shall insert on the Proposal Form, all Unit Prices applicable to the work under
his/her  bid.  Unit Prices will be used as the basis for computing "additions to" or
"deductions from" the Contract Price for extra work and for work countermanded,
reduced or omitted.

B. Except as otherwise provided in the General Conditions, the Unit Prices when
accepted, adjusted or established by the Contract shall remain binding and
irrevocable for the entire period of the Contract, regardless of the quantities of work
ordered or required under such Unit Prices.

C. The acceptance of the Unit Price is on condition that the general character of the
material and workmanship required for any work related thereto shall be equivalent
to corresponding work as shown and specified, and that all costs, overhead and
profit, as well as all incidental work required in connection therewith, has been
included in the Unit Price.

1.2 UNIT PRICES - GENERAL CONSTRUCTION:  Materials in Place.

Cost to remove asbestos floor tile and mastic $                         per 100 sq. ft.

Cost of remove asbestos pipe insulation (glove bag) $                         per lin. ft.

1.3 UNIT PRICES - ELECTRICAL WORK:  Materials in Place.

Outlet, including outlet boxes and wiring. Receptacles 
will generally be connected to adjacent receptacle 
circuits, at locations as directed by Architect. $                         per unit

Light fixture type “A”,  including wiring. $                         per unit

Light fixture type “A1E”,  including wiring. $                         per unit

Light fixture type “A2”,  including wiring. $                         per unit

Light fixture type “A2E”,  including wiring. $                         per unit

Light fixture type “A3”,  including wiring. $                         per unit

Light fixture type “A3E”,  including wiring. $                         per unit

Light fixture type “B”,  including wiring. $                         per unit

Light fixture type “C”,  including wiring. $                         per unit

Ceiling mounted occupancy sensor, including wiring. $                         per unit

END OF SECTION 01151
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SECTION 01200 - PROJECT MEETINGS 

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplemental Conditions and other Division 1 Specification Sections, apply to this
Section.

1.2 SUMMARY

A. This Section specifies administrative and procedural requirements for project
meetings including but not limited to:

1. Pre-Construction Conference
2. Pre-Installation Conferences
3. Coordination Meetings
4. Progress Meetings

B. Construction Schedule requirements is specified in another Division 1, Section.

1.3 PRE-CONSTRUCTION CONFERENCE

A. The Architect will schedule a pre-construction conference and organizational meeting
at the Project site or other convenient location no later than fifteen (15) calendar days
after execution of the Agreement and prior to commencement of construction
activities.  Conduct the meeting to review responsibilities and personnel assignments.

B. Attendees: The Owner, Architect, Construction Manager and their consultants, the 
Prime Contractor and his/her superintendent(s), major subcontractors, manufacturers,
suppliers and other concerned parties shall each be represented at the conference
by persons familiar with and authorized to conclude matters relating to the work.

C. Agenda: Discuss items of significance that could effect progress including such topics
as:

1. Tentative construction schedule
2. Critical work sequencing
3. Designation of responsible personnel
4. Procedures for processing field decisions and Change Orders
5. Procedures for processing Applications for Payment 
6. Distribution of Contract Documents
7. Submittal of Shop Drawings, Product Data, and Samples
8. Preparation of record documents
9. Use of the premises
10. Office, Work, and storage areas
11. Equipment deliveries and priorities 
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12. Safety Procedures
13. First Aid
14. Security
15. Housekeeping
16. Working hours 

1.4 PRE-INSTALLATION CONFERENCES

A. The Prime Contractor to conduct a pre-installation conference at the sites before each
construction activity that requires coordination with other construction.  The installer
and representative of manufacturers and fabricators involved in or affected by the
installation, and its coordination or integration with other materials and installations
that have preceded or will follow, shall attend the meeting.  Advise the Architect and
Construction Manager of scheduled meeting dates.

1. Review the progress of other construction activities and preparations for the
particular activity under consideration at each pre-installation conference,
including requirements for:

a. Contract Documents
b. Options
c. Related change orders
d. Purchases
e. Deliveries
f. Shop Drawings, product data and quality control samples
g. Possible conflicts
h. Compatibility problems
i. Time schedules
j. Weather limitations
k. Manufacturer's recommendations
l. Compatibility of materials
m. Acceptability of substrates
n. Temporary facilities
o. Space and access limitations
p. Governing regulations
q. Safety
r. Inspection and testing requirements
s. Required performance results
t. Recording requirements
u. Protection

2. Record significant discussions and agreements and disagreements of each
conference along with the approved schedule.  Distribute the record of the
meetings to everyone concerned, promptly, including the Owner, the Architect
and the Construction Manager.

3. Do not proceed if the conferences cannot be successfully concluded.  Initiate
whatever actions are necessary to resolve impediments to performance of work
and reconvene the conferences at the earliest feasible date.
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1.5 COORDINATION MEETINGS

A. The Contractor for General Construction will conduct project coordination meetings
at regularly scheduled times convenient for all parties involved.  Project coordination
meetings are in addition to specific meetings held for other purposes, such as regular
progress meetings and special pre-installation meetings.

B. Request representation at each meeting by every party currently involved in
coordination or planning for the construction activities involved.

C. Record meeting results and distribute copies to everyone in attendance and to others
affected by decisions or actions resulting from each meeting.

1.6 PROGRESS MEETINGS

A. Regular Progress Meetings: The Construction Manager / Architect will schedule and
conduct regular progress meetings as follows:

1. Weekly meetings with the Contractor and Subcontractors.

2. Bi-weekly meeting with the Owner, Architect, Contractor and Subcontractors.

a. Weekly meetings between the Contractor and Subcontractors will be the
responsibility of the Contractor and the Architect will not attend.

B. Special Meetings will be conducted as required by the progress of the work

C. Location of the meetings:  Meetings shall be conducted at the field office of the
Owner's Representative / Construction Manager.

D. Attendance: Attendance at Construction Meetings shall be as follows:

1. The Owner shall be in attendance at bi-weekly meetings and at any special
meetings as appropriate to the agenda.

2. The Construction Manager, Architect and his professional consultants, as
needed, at bi-weekly meetings and at any special meetings as appropriate to the
agenda.

3. The Contractor at all construction meetings.

4. Subcontractors as appropriate to the agenda.

5. Suppliers as appropriate to the agenda.

6. The Owner's Representative at all construction meetings.
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E. Agenda: Review and correct or approve minutes of the previous progress meeting. 
Review other items of significance that could affect progress.  Include topics for
discussion as appropriate to the current status of the project.

F. Contractor's Construction Schedule:

1. Review the present and future needs of each entity present, including such
items as:

a. Interface requirements
b. Time
c. Sequences
d. Deliveries 
e. Off-site fabrication problems
f. Access
g. Site utilization
h. Temporary facilities and services
i. Hours of work
j. Hazards and risks
k. Housekeeping
l. Quality and work standards
m. Change orders
n. Documentation of information for payment requests 

G. Reporting:  No later than three (3) business days after each progress meeting date,
distribute copies of minutes of the meeting to each party present and to other parties
who should have been present.  Include a brief summary, in narrative form, of
progress since the previous meeting and report.

H. Schedule Updating:  Revise the construction schedule after each progress meeting
where revisions to the schedule have been made or recognized.  Issue the revised
schedule concurrently with the report of each meeting.

I. Attendance by the / all Contractor(s) is mandatory, whether the meetings are weekly,
bi-weekly or at whatever interval is determined by the Architect and the Construction
Manager. 

1. Unless given prior approval by the Construction Manager / Architect in writing
not to attend meetings, Contractor will be fined $250.00 for each regularly
scheduled meeting for which he/she is not represented by a person in authority
who can speak for and/or make decisions for the Contractor.

2. Fine amounts shall be withheld and deducted from the Contract Sum.

END OF SECTION 01200
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SECTION 01325 - CONSTRUCTION SCHEDULE

PART 1 - GENERAL

1.1 SUMMARY

A. Work included: To assure adequate planning and execution of the work so that the
completion of the work is within the time proposed and allowed in Section 01800
and other documents in the contract, and to assist the Owner in appraising the
reasonableness of the proposed schedule and in evaluating progress of the work,
prepare and maintain the schedules and reports described in this section.

B. Preliminary Construction Schedule ("Construction Summary by Phase") and Phasing
Plan:

1. The preliminary project schedule provided herein is intended to be used as a
guide by the Contractor during the Bidding and the Construction Phases.

2. The Construction Manager, the Architect and the Owner will not be held liable
for the scheduled activity durations identified in the schedule.

3. The Phasing Plan provided with Bidding Documents is intended to provide the
Contractors with a basis for scheduling construction to satisfy Owner's
requirements for continuing operation and ease of coordination with Prime
Contractor’s Subcontractor  for Asbestos Abatement work.

1.2 QUALITY ASSURANCE

A. Qualifications of Scheduling Personnel: Employ a scheduler who is thoroughly trained
and experienced in compiling construction schedule data, in analyzing by use of
Critical Path Method or PERT, and in preparation and issue of periodic reports as
required below. 

B. Reference Standards: Perform all data preparation, analysis, charting, and updating
in accordance with all recommendations contained in the current edition of "CPM in
Construction" Manual of Associated General Contractors, (or in accordance with
other standards approved).

C. Reliance upon Approved Schedule:

1. The Contractor's CPM construction schedule shall be an integral part of the
Contract, shall incorporate the milestone Contract Completion dates specified
elsewhere in the Contract Documents (Section 01800), for each Building /
Phase, and shall establish interim completion dates for all construction activities
related to each Phase.

2. It is the responsibility of the Contractor for General Construction to obtain all
necessary information from Subcontractors, Suppliers, the Owner, Architect,
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Engineers, Owner's Representative, and any other entities with whom the
schedule must be coordinated.

3. Should any activity not be completed within 7 calendar days after its scheduled
completion date, the Owner shall have the right to order the Contractor to
expedite completion of the activity by whatever means the Owner deems
appropriate and necessary, without additional compensation to the Contractor.

4. Should any activity be 15 or more calendar days behind schedule, the Owner
shall have the right to perform the activity or have the activity performed by
whatever method the Owner deems appropriate.

5. The Contractor shall reimburse any costs incurred by the Owner in connection
with expediting construction activity under this Article to the Owner.

6. It is expressly understood and agreed that failure by the Owner to exercise the
option to either order the Contractor to expedite an activity or to expedite the
activity by other means shall not be considered precedent setting for any other
activities, nor shall it relieve the Contractor of the obligation to complete the
Work of each Phase by the Contract milestone date.

1.3 SUBMITTALS

A. General: Comply with the provisions set forth herein.

B. Coordination: The Contractor for General Construction shall be responsible for
preparation/submission of all scheduling documents.  The Prime Contractor and
Subcontractors shall provide the Contractor for General Construction information
required to prepare the Preliminary Analysis, Construction Schedule and Periodic
Reports.  Failure of any one or more Subcontractors to provide information requested
in a timely manner shall result in the Owner withholding payments until such
information is provided.

C. Preliminary Analysis: Within ten (10) calendar days after issuance of Notice to
Proceed, submit one electronic copy, one reproducible copy and four prints of a
preliminary construction schedule prepared in accordance with Part 3 of this Section. 

Note: No initial Application for Payment will be approved for payment prior to
submission of these items.

D. Construction Schedule: Within fifteen (15) calendar days after issuance of Notice to
Proceed, submit one electronic copy, one reproducible copy and four prints of
construction schedule prepared in accordance with Part 3 of this Section.  

Note: No second Application for Payment will be approved for payment prior to
submission of and approval of the General Construction Contractor's Construction
Schedule.
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E. Periodic Report:

1. On the first working day of each month following submittal described in
Paragraph D. above, submit one electronic copy and four prints of the
construction schedule updated as described in this Section.

2. On a weekly basis, on the day determined at the Preconstruction Meeting,
submit the Weekly Status Report updated and described in this Section.

F. Processing of future Applications for Payment shall be conditioned upon timely
submission of Periodic Reports.

PART 2 - PRODUCTS

2.1 CONSTRUCTION ANALYSIS

A. The Contractor's Construction Schedule shall be prepared using Primavera Project
Planner (version 3.0) software by Primavera Systems, Inc. or other scheduling
software approved, in advance, by the Construction Manager.  The Contractor shall
provide copies of all required items on paper media as well as on hard disk.

1. In the event the contractor receives approval to utilize a scheduling software
other than Primavera Project Planner Version 3.0, the contractor shall provide,
at no additional cost to the Owner, one licensed copy of such software, in the
unopened original packaging with all documentation, original software and
manuals.

B. Logic Diagram: Graphically show the order and interdependence of all activities
necessary to complete work, and the sequence in which each activity is to be
accomplished as planned by the General Construction Contractor and the project
field superintendent in coordination with the Prime Contractor and Subcontractors
whose work is shown on the diagram.  Activities shown on the diagram shall include,
but are not necessarily limited to:

1. Project mobilization;

2. Project Phasing and Milestones;

3. Submittals and approvals of Shop/ Coordination Drawings, Color Selections and
Samples;

4. Procurement of equipment and critical materials (required for any item with a
lead time exceeding 20 calendar days);

5. Fabrication of special material and equipment, and their installation and testing;

6. Activities corresponding to entries on the Schedule of Values in accordance
with E. below;
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7. Inspections by the Local Construction Office and Testing and Inspection by the
Contractor's consultant;

8. Required Pre-Installation Meetings;

9. Building Enclosure (temporary and permanent) and required heat/ climate
control;

10. Completion and occupancy of individual phasing areas per Phasing Plan;

11. Final clean-up;

12. Final inspection and testing;

13. All activities by the Owner's contractor(s) that effect progress, required dates for
completion, or both, for all and for each part of the work.

C. The detail of information shall be such that duration times of activities shall normally
range from one to twenty days (except for long lead fabrication and delivery activities
as required herein).  The selection and number of activities shall be subject to the
Owner's approval.

1. Show on the diagram, as a minimum for each activity, preceding and following
activity numbers, description of each activity, cost, and activity duration in
calendar days.  Submit diagram on a sheets 24-30 inches high by 36-42 inches
wide required.

2. Mathematical Analysis: Furnish a mathematical analysis of the diagram by
computer-aided means, including a tabulation of each activity.  Show the
following information as a minimum of each activity:

a. Preceding and following activity number(s);
b. Activity descriptions;
c. Earliest start date (by calendar date);
d. Latest start date (by calendar date);
e. Earliest finish date (by calendar date);
f. Latest finish date (by calendar date);
g. Total float (by calendar days);
h. Monetary value of the activity;
i. Percentage of activity completed;
j. Contractor's earning based on portion of activity completed.

D. The means used in making the mathematical analysis shall be capable of compiling
the total value of completed and partially completed activities, and be capable of
accepting modifications approved for time and logic adjustments.
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E. Cost Loading of Schedule:  The Contractor's Construction Schedule shall be
"cost-loaded" such that the schedule shall reflect the planned sequence of work and
billing of the contract and shall be coordinated with the schedule of values as
otherwise required. On a monthly basis, the value of any monthly Application for
Payment shall conform to the value of work completed as reflected on the Monthly
Project Schedule Updates.

F. Periodic Reports: List all activities in computer printouts, sorted as follows:

1. By the activity identification number (overall and by phase/area).
2. By the amount of total float.
3. By early start, then by early finish and then by total float.
4. Provide a hard disk copy of the Periodic Reports required.
5. Other sorts requested by the Owner.

2.2 WEEKLY STATUS REPORTS

A. Format: The Prime Contractor shall submit weekly status reports in the form supplied
at the Preconstruction Meeting to provide sufficient pertinent data to determine that
work and materials procurement flow is adequate for all needs of the work.

B. Content: Show at least the following information:

1. For Work:

a. All activities commenced in the preceding two (2) weeks (by area and
activity number from the approved Project Schedule).

b. All activities completed in the preceding two (2) weeks (by area and
activity number from the approved Project Schedule).

c. All activities upon which work was performed in the preceding two (2)
weeks (by area and new percentage complete conforming to Project
schedule information).

2. For Materials:  Maintain a database of major items of material to provide weekly
update of the buy-out and delivery status showing:

a. Item Description, listed in accordance with Specifications Section Number
in which the item is called for (Note Project Schedule Activity number for
all applicable items).

b. Purchase Order No. and Date of Issue.
c. Vendor Name.
d. Date Shipped and Shipping Means Utilized.
e. Estimated Date of Arrival at Job Site.
f. Actual Date of Arrival at Job Site and Receiving Report Number.
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C. Data Processing: Process the data by computer-aided methods to a degree of
promptness and accuracy assuring complete display of all pertinent current
information at date of each periodic report.  Provide a hard disk copy of each Weekly
Status Report.

PART 3 - EXECUTION

3.1 PRELIMINARY ANALYSIS

A. Contents:

1. Show all activities of the Prime Contractor under this work for the period
between receipt of Notice to Proceed and Submittal of Construction Schedule
required as noted above.

2. Show the/each Prime Contractor's general approach to remainder of the work.

3. Show cost of all activities scheduled for performance before submittal and
approval of the construction schedule.

B. Submittals shall be in accordance with other Division 1 provisions.

3.2 CONSTRUCTION SCHEDULE: 

A. As soon as practicable after Contract Award, and not later than fifteen (15) calendar
days after the issuance of the Notice to Proceed, the Contractor for General
Construction must gather scheduling data from the/all Prime Contractor(s) and
complete the Construction Analysis described in Article 2.01 above, in preliminary
form. The Contractor for General Construction must then conducts a Scheduling
conference attended by the Prime Contractor, key Subcontractors, the Architect and
the Construction Manager, review contents of proposed construction schedule, and
make all revisions agreed upon at the Scheduling Conference.  Submit in accordance
with Article 1.03 above.

3.3 WEEKLY STATUS REPORT:

A. Prepare, update and review with Prime Contractor, key Subcontractors, and Suppliers
weekly in accordance with Articles 1.03 and 2.02 above.

3.4 PERIODIC REPORTS:

A. Construction Schedule, Contents:

1. Report actual progress by updating the mathematical analysis.

2. Note on the summary report, or clearly show on a revised issue of affected
portions of the detailed diagram, all revisions causing changes in the detailed
program.
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3. Revise the summary report as necessary for clarity.

4. Show activities or portions of activities completed during the reporting period
and their actual value.

5. State the percentage of work actually completed, the schedule as of the report
date, and the progress along the critical path in terms of days ahead of or
behind the allowable dates.

6. If the work is behind schedule, also report progress along other paths with
negative float.

7. Include a narrative report which shows, but is not necessarily limited to:

a. A description of the problem areas, current and anticipated;
b. Delaying factors and their impact;
c. An explanation of corrective actions taken or proposed.

8. Show the date of latest revision.  Submit in accordance with the provisions
above.

B. Weekly Status Reports

1. On the letter of transmittal accompanying periodic reports, on an
accompanying summary sheet, or by other means acceptable to the
Construction Manager and Architect, clearly indicate those items of
construction which, or materials the delivery of which are critically overdue or
otherwise hazardous to maintenance of the approved schedule.

2. Submit in accordance with the provisions above.

C. Revisions: Make only those revisions to the approved Construction Schedule as are
approved by the Construction Manager, Architect and Owner.

END OF SECTION 01325
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SECTION 01400 - MATERIAL TESTING / QUALITY CONTROL SERVICES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to this
Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for material testing
and quality control services.

1. Testing and inspecting services are required to verify compliance with
requirements specified or indicated and are the responsibility of the
Contractor.  These services do not relieve Contractor of responsibility for
compliance with the Contract Document requirements.

B. Specific quality-control requirements for individual construction activities are specified
in the Sections that specify those activities.  Requirements in those Sections may also
cover production of standard products.

1. Quality Control Services is the responsibility of the Contractor.

2. Specified tests, inspections, and related actions do not limit Contractor's
quality-control procedures that facilitate compliance with the Contract
Document requirements.

3. Requirements for Contractor to provide quality-control services required by
Architect, and the Owner or authorities having jurisdiction are not limited by
provisions of this Section.

C. Related Sections include the following:

1. Division 1 Section "Construction Progress Documentation" for developing a
schedule of required tests and inspections in AIA Document A201 and Section
01200.

2. Division 1 Section "Cutting and Patching" for repair and restoration of
construction disturbed by testing and inspecting activities.

3. Division 2 through 16 Sections for specific test and inspection requirements.

FVHD-5015A2A / 5015L2 1:01400 - 1



1.3 DEFINITIONS

A. Quality Control Services:  Activities, actions, and procedures performed before and
during execution of the Work to guard against defects and deficiencies and ensure
that proposed construction complies with requirements.

B. Quality-Control Services:  Tests, inspections, procedures, and related actions during
and after execution of the Work to evaluate that completed construction complies
with requirements.  Services do not include contract enforcement activities performed
by Architect 

C. Mockups:  Full-size, physical example assemblies to illustrate finishes and materials. 
Mockups are used to verify selections made under Sample submittals, to demonstrate
aesthetic effects and, where indicated, qualities of materials and execution, and to
review construction, coordination, testing, or operation; they are not Samples. 

1. Mockups establish the standard by which the Work will be judged.

D. Testing Agency:  An entity engaged to perform specific tests, inspections, or both. 
Testing laboratory shall mean the same as testing agency.

1.4 DELEGATED DESIGN

A. Performance and Design Criteria:  Where professional design services or certifications
by a design professional are specifically required of Contractor by the Contract
Documents, provide products and systems complying with specific performance and
design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification
required, submit a written request for additional information to Architect.

1.5 REGULATORY REQUIREMENTS

A. Copies of Regulations:  Obtain copies of referenced regulations which also available
in Local Public Libraries.

1.6 SUBMITTALS

A. Qualification Data:  For testing agencies specified in "Quality Assurance" Article to
demonstrate their capabilities and experience.  Include proof of qualifications in the
form of a recent report on the inspection of the testing agency by a recognized
authority.

B. Delegated-Design Submittal: When requirement is indicated in specific technical
section and/or when requested by the Architect, in addition to Shop Drawings,
Product Data, and other required submittals, submit a statement, signed and sealed
by the responsible design professional, for each product and system specifically
assigned to Contractor to be designed or certified by a design professional, indicating
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that the products and systems are in compliance with performance and design criteria
indicated.  Include list of codes, loads, and other factors used in performing these
services.

C. Schedule of Tests and Inspections:  Prepare in tabular form and include the following:

1. Specification Section number and title.
2. Description of test and inspection.
3. Identification of applicable standards.
4. Identification of test and inspection methods.
5. Number of tests and inspections required.
6. Time schedule or time span for tests and inspections.
7. Entity responsible for preforming tests and inspections.
8. Requirements for obtaining samples.
9. Unique characteristics of each quality-control service.

D. Reports:  Prepare and submit certified written reports that include the following:

1. Date of issue.
2. Project title and number.
3. Name, address, and telephone number of testing agency.
4. Dates and locations of samples and tests or inspections.
5. Names of individuals making tests and inspections.
6. Description of the Work and test and inspection method.
7. Identification of product and Specification Section.
8. Complete test or inspection data.
9. Test and inspection results and an interpretation of test results.
10. Ambient conditions at time of sample taking and testing and inspecting.
11. Comments or professional opinion on whether tested or inspected Work

complies with the Contract Document requirements.
12. Name and signature of laboratory inspector.
13. Recommendations on retesting and reinspecting.

E. Permits, Licenses, and Certificates:  For Owner's records, submit copies of permits,
licenses, certifications, inspection reports, releases, jurisdictional settlements, notices,
receipts for fee payments, judgments, correspondence, records, and similar
documents, established for compliance with standards and regulations bearing on
performance of the Work.

1.7 QUALITY ASSURANCE

A. Fabricator Qualifications:  A firm experienced in producing products similar to those
indicated for this Project and with a record of successful in-service performance, as
well as sufficient production capacity to produce required units.

B. Factory-Authorized Service Representative Qualifications:  An authorized
representative of manufacturer who is trained and approved by manufacturer to
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inspect installation of manufacturer's products that are similar in material, design, and
extent to those indicated for this Project.

C. Installer Qualifications:  A firm or individual experienced in installing, erecting, or
assembling work similar in material, design, and extent to that indicated for this
Project, whose work has resulted in construction with a record of successful in-service
performance.

D. Manufacturer Qualifications:  A firm experienced in manufacturing products or
systems similar to those indicated for this Project and with a record of successful
in-service performance.

E. Professional Engineer Qualifications:  A professional engineer who is legally qualified
to practice in jurisdiction where Project is located and who is experienced in
providing engineering services of the kind indicated.  Engineering services are defined
as those performed for installations of the system, assembly, or product that are similar
to those indicated for this Project in material, design, and extent.

F. Specialists:  Certain sections of the Specifications require that specific construction
activities shall be performed by entities who are recognized experts in those
operations.  Specialists shall satisfy qualification requirements indicated and shall be
engaged for the activities indicated.

1. Requirement for specialists shall not supersede building codes and similar
regulations governing the Work, nor interfere with local trade-union
jurisdictional settlements and similar conventions.

G. Testing Agency Qualifications:  An agency with the experience and capability to
conduct testing and inspecting indicated, as documented by ASTM E 548, and that
specializes in types of tests and inspections to be performed.

1. Preconstruction Testing:  Testing agency shall perform preconstruction testing
for compliance with specified requirements for performance and test methods.

2. Contractor responsibilities include the following:

a. Provide test specimens and assemblies representative of proposed
materials and construction.  Provide sizes and configurations of assemblies
to adequately demonstrate capability of product to comply with
performance requirements.

b. Submit specimens in a timely manner with sufficient time for testing and
analyzing results to prevent delaying the Work.

c. Fabricate and install test assemblies using installers who will perform the
same tasks for Project.

d. When testing is complete, remove assemblies; do not reuse materials on
Project.
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3. Testing Agency Responsibilities:  Submit a certified written report of each test,
inspection, and similar quality-assurance service to Architect and the Owner
with copy to Contractor.  Interpret tests and inspections and state in each report
whether tested and inspected work complies with or deviates from the Contract
Documents.

H. Mockups:  Before installing portions of the Work requiring mockups, build mockups
for each form of construction and finish required to comply with the following
requirements, using materials indicated for the completed Work:

1. Build mockups in location and of size indicated or, if not indicated, as directed
by Architect .

2. Notify Architect seven (7) days in advance of dates and times when mockups
will be constructed.

3. Demonstrate the proposed range of aesthetic effects and workmanship.

4. Obtain Architect's approval of mockups before starting work, fabrication, or
construction.

5. Maintain mockups during construction in an undisturbed condition as a
standard for judging the completed Work.

6. Demolish and remove mockups when directed, unless otherwise indicated.

1.8 QUALITY CONTROL

A. Contractor Responsibilities:  Unless otherwise indicated, provide quality-control
services specified and required by authorities having jurisdiction.

1. Where services are indicated as Contractor's responsibility, engage a qualified
testing agency to perform these quality-control services.

2. Notify testing agencies at least 24 hours in advance of time when Work that
requires testing or inspecting will be performed.

3. Where quality-control services are indicated as Contractor's responsibility,
submit a certified written report, in duplicate, of each quality-control service.

4. Testing and inspecting requested by Contractor and not required by the
Contract Documents are Contractor's responsibility.

a. Submit additional copies of each written report directly to authorities
having jurisdiction, when they so direct.
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B. Manufacturer's Field Services:  Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation,
including service connections.  Report results in writing.

C. Retesting/Reinspecting:  Regardless of whether original tests or inspections were
Contractor's responsibility, provide quality-control services, including retesting and
reinspecting, for construction that revised or replaced Work that failed to comply with
requirements established by the Contract Documents.

1. Testing Agency Responsibilities:  Cooperate with Architect and Contractor in
performance of duties.  Provide qualified personnel to perform required tests
and inspections.

a. Notify Architect and Contractor promptly of irregularities or deficiencies
observed in the Work during performance of its services.

b. Interpret tests and inspections and state in each report whether tested and
inspected work complies with or deviates from requirements.

c. Submit a certified written report, in duplicate, of each test, inspection, and
similar quality-control service through Contractor.

d. Do not release, revoke, alter, or increase requirements of the Contract
Documents or approve or accept any portion of the Work.

e. Do not perform any duties of Contractor.

2. Associated Services:  Cooperate with agencies performing required tests,
inspections, and similar quality-control services, and provide reasonable auxiliary
services as requested.  Notify agency sufficiently in advance of operations to
permit assignment of personnel.  Provide the following:

a. Access to the Work.

b. Incidental labor and facilities necessary to facilitate tests and inspections.

c. Adequate quantities of representative samples of materials that require
testing and inspecting.  Assist agency in obtaining samples.

d. Facilities for storage and field-curing of test samples.

e. Delivery of samples to testing agencies.

f. Preliminary design mix proposed for use for material mixes that require
control by testing agency.

g. Security and protection for samples and for testing and inspecting
equipment at Project site.
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3. Coordination:  Coordinate sequence of activities to accommodate required
quality-assurance and quality-control services with a minimum of delay and to
avoid necessity of removing and replacing construction to accommodate testing
and inspecting.

a. Schedule times for tests, inspections, obtaining samples, and similar
activities.

4. Schedule of Tests and Inspections:  Prepare a schedule of tests, inspections, and
similar quality-control services required by the Contract Documents.  Submit
schedule within 30 days of date established for commencement of the Work.

a. Distribution:  Distribute schedule to Owner, Architect, testing agencies,
and each party involved in performance of portions of the Work where
tests and inspections are required.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 REPAIR AND PROTECTION

A. General:  On completion of testing, inspecting, sample taking, and similar services,
repair damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Sections of these Specifications.  Restore patched areas and extend restoration
into adjoining areas in a manner that eliminates evidence of patching.

2. Comply with the Contract Document requirements for Division 1 Section
"Cutting and Patching."

3. Protect construction exposed by or for quality-control service activities.

4. Repair and protection are Contractor's responsibility, regardless of the
assignment of responsibility for quality-control services.

END OF SECTION 01400
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SECTION 01410 - REFERENCES AND INDUSTRY STANDARDS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

  A. The work of this Section applies to all Construction Contract Documents including
drawings, Division 1 - Miscellaneous Requirements Sections, and Specifications
Sections included in Part-2 through Part-6.

1.2 DEFINITIONS

A. General:  Basic Contract definitions are included in the Conditions of the Contract.

B. "Approved:"  The term "approved," when used to convey Architect's action on
Contractor's submittals, applications, and requests, is limited to Architect's duties and
responsibilities.

C. "Directed:"  Terms such as "directed," "requested," "authorized," "selected," "approved,"
"required," and "permitted" mean directed by Architect, requested by Architect, and
similar phrases.

D. "Indicated:"  The term "indicated" refers to graphic representations, notes, or
schedules on Drawings or to other paragraphs or schedules in Specifications and
similar requirements in the Contract Documents.  Terms such as "shown," "noted,"
"scheduled," and "specified" are used to help the user locate the reference.

E. "Regulations:"  The term "regulations" includes laws, ordinances, statutes, and lawful
orders issued by authorities having jurisdiction, as well as rules, conventions, and
agreements within the construction industry that control performance of the Work.

F. "Furnish:"  The term "furnish" means to supply and deliver to Project site, ready for
unloading, unpacking, assembly, installation, and similar operations.

G. "Install:"  The term "install" describes operations at Project site including unloading,
temporarily storing, unpacking, assembling, erecting, placing, anchoring, applying,
working to dimension, finishing, curing, protecting, cleaning, and similar operations.

H. "Provide:"  The term "provide" means to furnish and install, complete and ready for the
intended use.

I. "Installer:"  An installer is the Contractor or another entity engaged by Contractor as
an employee, Subcontractor, or Sub-subcontractor, to perform a particular
construction operation, including installation, erection, application, and similar
operations.

J. The term "experienced," when used with an entity, means having successfully
completed a minimum of five previous projects similar in size and scope to this
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Project; being familiar with special requirements indicated; and having complied with
requirements of authorities having jurisdiction, subject to verification by and approval
of the Architect.

1. Using a term such as "carpentry" does not imply that certain construction
activities must be performed by accredited or unionized individuals of a
corresponding generic name, such as "carpenter."  It also does not imply that
requirements specified apply exclusively to tradespeople of the corresponding
generic name.

K. "Project site(s)" is the space available for performing construction activities.  The
extent of Project site is shown on Drawings and may or may not be identical with the
description of the land on which Project is to be built.

1.3 INDUSTRY STANDARDS

A. Applicability of Standards:  Unless the Contract Documents include more stringent
requirements, applicable construction industry standards have the same force and
effect as if bound or copied directly into the Contract Documents to the extent
referenced.  Such standards are made a part of the Contract Documents by
reference.

B. Publication Dates:  Comply with standards in effect as of date of the Contract
Documents, unless otherwise indicated.

C. Conflicting Requirements:  If compliance with two or more standards is specified and
the standards establish different or conflicting requirements for minimum quantities
or quality levels, comply with the most stringent requirement.  Refer uncertainties and
requirements that are different, but apparently equal, to Architect for a decision
before proceeding.

1. Minimum Quantity or Quality Levels:  The quantity or quality level shown or
specified shall be the minimum provided or performed.  The actual installation
may comply exactly with the minimum quantity or quality specified, or it may
exceed the minimum within reasonable limits.  To comply with these
requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements.  Refer uncertainties to Architect
for a decision before proceeding.

D. Copies of Standards:  Each entity engaged in construction on Project must be familiar
with industry standards applicable to its construction activity.  Copies of applicable
standards are not bound with the Contract Documents.

1. Where copies of standards are needed to perform a required construction
activity, obtain copies directly from publication source and make them available
on request.
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E. Abbreviations and Acronyms for Industry Organizations:  Where abbreviations and
acronyms are used in Specifications or other Contract Documents, they shall mean
the recognized name of the entities indicated in Gale Research's "Encyclopedia of
Associations" or in Columbia Books' "National Trade & Professional Associations of
the U.S." .

 

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01410
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SECTION 01505 - TEMPORARY FACILITIES

1. DEFINITIONS 

A. General Construction Work Contractor, (GC), shall be defined as follows with regard
to temporary facilities.

1. On projects awarded as a Single Overall Contract, the General Construction
Work Contractor shall provide all facilities required to be furnished by the
"General Contractor".

   
2. OFFICE AND STORAGE FACILITIES

A. Each Contractor shall provide temporary office and storage facilities for their own use. 
Storage area shall be as shown on the drawings or as directed by the Architect.

B. Except as otherwise specifically authorized, storage of materials within the building
will not be allowed.  It will be the responsibility of each contractor to provide
adequate weatherproof storage for materials and equipment provided under his
contract.

3. JOB TELEPHONE

A. The GC shall provide and maintain a city telephone for the use of all contractors.  The
telephone is to be paid for by the GC and is to remain until the completion of the
work.  Charges for long distance calls shall be paid for by the persons making such
calls. 

B. The GC shall provide and maintain a city telephone for the use of the Construction
Manager / Architect.  The telephone is to be paid for by the GC and is to remain until
the completion of the work.  Charges for long distance calls shall be paid for by the
persons making such calls. 

4. TEMPORARY CONSTRUCTION FENCE

A. The GC shall provide site construction fence; 6 feet high minimum, chain link fence.
                    

1. Design and install to prevent easy access to site by people and animals. 
        2. Locate fence as shown on site drawings and as directed by the Construction

Manager.
3. Provide gates as required for access.
4. Do not remove until other security facilities, either temporary or permanent, are

in place and in operation. 

5. COMPRESSED AIR

A. Each Contractor shall furnish his own equipment and energy source to provide
compressed air required for the completion of work under his contract. 

FVHD-5015A2A / 5015L2 1:01505-1



6. REMOVAL AND DISPOSAL OF DEBRIS

A. The GC shall provide and pay all costs, fees and permits attendant to the loading,
unloading, cartage, dumping and disposal of all rubbish and/or debris. 

1. GC shall provide dumping and disposal containers for all Subcontractors which
shall be located as directed by the Construction Manager.

2. Each Contractor is responsible for the removal from the building and disposal of
all rubble, trash, combustible materials and debris of all kinds created by and in
the execution of his contract.  This includes all debris created by or connected
with the operations of his subcontractors and material suppliers.

3. The complete removal of all debris shall be performed on a daily basis with such
frequency as to maintain all construction areas, building areas and grounds
around the building free from debris.  

                       
B. Areas designated as "Loading Area" will be the only place that the GC will be allowed

to load and off load usable materials and/or debris.  He shall, at no time, block the fire
exits of the building.  He will erect a snow fence around the area at the start of the
job; remove same at completion of the work.  He will further repair any damage done
to sidewalks, pavements and lawn areas upon completion of the work at no additional
cost to the Owner.

7. TOILET FACILITIES

 A. The GC shall provide and maintain in a neat and sanitary condition temporary toilet
facilities for the use of all Contractors and persons employed on the work or
connected therewith.  Such facilities shall comply with the regulations of the local
Department of Health and other bodies having jurisdiction.

8. REMOVAL AND RESTORATION

A. Prior to acceptance of the Project, each contractor shall remove the temporary work
for which he has been responsible.

END OF SECTION 01505
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SECTION 01524 - CONSTRUCTION WASTE MANAGEMENT

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 1 Specification Sections, apply to this
Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for the following:

1. Salvaging nonhazardous demolition and construction waste.
2. Recycling nonhazardous demolition and construction waste.
3. Disposing of nonhazardous demolition and construction waste.

B. Related Sections include the following:

1. All of Division 1 and attached specifications and drawings that make a part of
this contract.

1.3 DEFINITIONS

A. Construction Waste:  Building and site improvement materials and other solid waste
resulting from construction, remodeling, renovation, or repair operations. 
Construction waste includes packaging.

B. Demolition Waste:  Building and site improvement materials resulting from
demolition or selective demolition operations.

C. Disposal:  Removal off-site of demolition and construction waste and subsequent sale,
recycling, reuse, or deposit in landfill or incinerator acceptable to authorities having
jurisdiction.

D. Recycle:  Recovery of demolition or construction waste for subsequent processing
in preparation for reuse.

E. Salvage:  Recovery of demolition or construction waste and subsequent sale or reuse
in another facility.

1.4 SUBMITTALS

A. Waste Management Plan:  Submit 4 copies of plan within 30 days of date established
for the Notice to Proceed.
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B. Records of Donations:  Indicate receipt and acceptance of salvageable waste
donated to individuals and organizations.  Indicate whether organization is tax
exempt.

C. Records of Sales:  Indicate receipt and acceptance of salvageable waste sold to
individuals and organizations.  Indicate whether organization is tax exempt.

D. Recycling and Processing Facility Records:  Indicate receipt and acceptance of
recyclable waste by recycling and processing facilities licensed to accept them. 
Include manifests, weight tickets, receipts, and invoices.

E. Landfill and Incinerator Disposal Records:  Indicate receipt and acceptance of waste
by landfills and incinerator facilities licensed to accept them.  Include manifests,
weight tickets, receipts, and invoices.

F. Qualification Data: For refrigerant recovery technician.

G. Statement of Refrigerant Recovery: Signed by refrigerant recovery technician
responsible for recovering refrigerant, stating that all refrigerant that was present was
recovered and that recovery was performed according to EPA regulations. Include
name and address of technician and date refrigerant was recovered.

1.5 QUALITY ASSURANCE

A. Regulatory Requirements:  Comply with hauling and disposal regulations of
authorities having jurisdiction.

B. Waste Management Conference:  Conduct conference at Project site to comply with
requirements in Division 1. Review methods and procedures related to waste
management including, but not limited to, the following:

1. Review and discuss waste management plan.

2. Review requirements for documenting quantities of each type of waste and its
disposition.

3. Review and finalize procedures for materials separation and verify availability
of containers and bins needed to avoid delays.

4. Review procedures for periodic waste collection and transportation to recycling
and disposal facilities.

5. Review waste management requirements for each trade.

1.6 WASTE MANAGEMENT PLAN

A. General:  Develop plan consisting of waste identification, and waste reduction work
plan.  Indicate quantities by weight or volume, but use same units of measure
throughout waste management plan.
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B. Waste Identification:  Indicate anticipated types and quantities of demolition,
site-clearing, and construction waste generated by the Work.  Include estimated
quantities and assumptions for estimates.

C. Waste Reduction Work Plan:  List each type of waste and whether it will be salvaged,
recycled, or disposed of in landfill or incinerator.  Include points of waste generation,
total quantity of each type of waste, quantity for each means of recovery, and
handling and transportation procedures.

1. Salvaged Materials for Sale:  For materials that will be sold to individuals and
organizations, include list of their names, addresses, and telephone numbers.

2. Salvaged Materials for Donation:  For materials that will be donated to
individuals and organizations, include list of their names, addresses, and
telephone numbers.

3. Recycled Materials:  Include list of local receivers and processors and type of
recycled materials each will accept.  Include names, addresses, and telephone
numbers.

4. Disposed Materials:  Indicate how and where materials will be disposed of. 
Include name, address, and telephone number of each landfill and incinerator
facility.

5. Handling and Transportation Procedures:  Include method that will be used for
separating recyclable waste including sizes of containers, container labeling, and
designated location on Project site where materials separation will be located.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION

3.1 PLAN IMPLEMENTATION

A. General:  Implement waste management plan as approved by Owner / Architect. 
Provide handling, containers, storage, signage, transportation, and other items as
required to implement waste management plan during the entire duration of the
Contract.

1. Comply with Division 1 Section "Temporary Facilities" for operation, termination,
and removal requirements.

B. Training:  Train workers, subcontractors, and suppliers on proper waste management
procedures, as appropriate for the Work occurring at Project site.

1. Distribute waste management plan to entities when they first begin work on-site. 
Review plan procedures and locations established for salvage, recycling, and
disposal.
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C. Site Access and Temporary Controls:  Conduct waste management operations to
ensure minimum interference with roads, streets, walks, walkways, and other adjacent
occupied and used facilities.

1. Designate and label specific areas on Project site necessary for separating
materials that are to be salvaged, recycled, reused, donated, and sold.

2. Comply with Division 1 Section "Temporary Facilities and Controls" for
controlling dust and dirt, environmental protection, and noise control.

3.2 SALVAGING DEMOLITION WASTE

A. Salvaged Items for Sale and Donation:  Not permitted on Project site.

3.3 RECYCLING DEMOLITION AND CONSTRUCTION WASTE, GENERAL

A. General:  Recycle beverage containers used by on-site workers.

B. Recycling Incentives:  Revenues, savings, rebates, tax credits, and other incentives
received for recycling waste materials shall accrue to Contractor.

C. Procedures:  Separate recyclable waste from other waste materials, trash, and debris. 
Separate recyclable waste by type at Project site to the maximum extent practical.

1. Provide appropriately marked containers or bins for controlling recyclable waste
until they are removed from Project site.  Include list of acceptable and
unacceptable materials at each container and bin.

a. Inspect containers and bins for contamination and remove contaminated
materials if found.

2. Stockpile processed materials on-site without intermixing with other materials. 
Place, grade, and shape stockpiles to drain surface water.  Cover to present
windblown dust.

3. Stockpile materials away from construction area.

4. Store components off the ground and protect from the weather.

5. Remove recyclable waste off Owner's property and transport to recycling
receiving or processor.

3.4 RECYCLING CONSTRUCTION WASTE

A. Packaging:

1. Cardboard and Boxes:  Break down packaging into flat sheets.  Bundle and store
in a dry location.
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2. Polystyrene Packaging:  Separate and bag materials.

3. Pallets:  As much as possible, require deliveries using pallets to remove pallets
from Project site.  For pallets that remain on-site, break down pallets into
component wood pieces and comply with requirements for recycling wood.

4. Crates:  Break down crates into component wood pieces and comply with
requirements for recycling wood.

B. Wood Materials:

1. Clean Cut-Offs of Lumber:  Grind or chip into small pieces.

3.5 DISPOSAL OF WASTE

A. General:  Except for items or materials to be salvaged, recycled, or otherwise reused,
remove waste materials from Project site and legally dispose of them in a landfill or
incinerator acceptable to authorities having jurisdiction.

1. Except as otherwise specified, do not allow waste materials that are to be
disposed of accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent
surfaces and areas.

B. Burning:  Do not burn waste materials on site.

C. Burying:  Do not bury waste materials on site.

D. Disposal:  Transport waste materials off Owner's property and legally dispose of them.

E. Washing waste materials into sewers or drains is not permitted.

END OF SECTION 01524
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SECTION 01600 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. The work of this Section applies to all Construction Contract Documents including
drawings, Division 1 - Miscellaneous Requirements Sections, and Specifications
sections included in Part-2 through Part-6.

1.2 SUMMARY

A. Section Includes:

1. General product requirements, including:
a. General specification requirements for all products.
b. General requirements and procedures for maintenance materials and

tools.

2. General requirements for product documentation, including:
a. Requirements and procedures for schedule of products.
b. General requirements for operation and maintenance data.

3. General procedures for products including:
a. Procedures for transportation and handling.
b. Procedures for delivery and receiving.
c. Procedures for storage.

PART 2 - PRODUCTS

2.1 GENERAL

A. Components required to be supplied in quantity within a specification section shall
be identical, interchangeable, and made by the same manufacturer.

B. Do not use products removed from existing construction.       

2.2 MAINTENANCE MATERIALS AND TOOLS
       

A. Maintenance Materials:  Parts and materials for repair and maintenance; specific
items required are specified in product sections. 

1. Provide products and tools which are identical to those used in the work; if
necessary to obtain identical items, order at the same time as products to be
installed or tools to be used in the work. 

B. Package appropriately and label to show type and quantity of contents.
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C. Deliver, handle, and store in the same manner as products to be installed.

D. Do not turn over to the Owner until date of substantial completion, unless otherwise
approved by the Owner.

       
E. Deliver to the Owner; unload.     

F. Obtain receipt prior to final payment.

PART 3 - EXECUTION

3.1 PRODUCTS

A. It is the Contractor's responsibility to select products which comply with the contract
documents and which are compatible with one another, with existing work, and with
products selected by other Contractors.

1. Verify that electrical characteristics of products are compatible with electrical
systems; notify architect of all discrepancies.

2. Where visual matching to an established physical sample is required, the
Architect's decision will be final. 

B. Do not use any substitute products which have not been approved in accordance
with the requirements of the contract documents.

C. Where the specification is silent on whether substitutions will be considered,
substitutions will be considered only when submitted in accordance with AIA A201
and Section 00800.

D. Products Specified by Reference Standard:  Use any product meeting the
specification.  Provisions of reference standards shall not modify the responsibilities
of the Owner or Architect as defined in the contract documents.

E. Products Specified by Performance Requirements:  Use any product meeting the
specification.

F. Products Specified to Match a Physical Sample:  Use any product that matches;
obtain the Architect's approval.

G. Products Specified by Listing a Brand Name Product(s) made by listed
Manufacturer(s) as the "Basis of Design":  

1. Pursuant to N.J.A.C. 5:34-9.2(c), when a specification uses "brand name or
equivalent,” the listed brand name shall serve as a reference or point of
comparison for the functional or operational characteristic desired for the good
or service being requested.  Where a bidder submits an equivalent, it shall be
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the responsibility of the bidder to document the equivalence claim.  Failure to
submit such documentation shall be grounds for rejection of the claim of
equivalence.".

H. Products Specified by Listing Brand Name Product(s) Accompanied by Language
Indicating that Substitutions Are Allowed:  Provide a product meeting the
specification; submit substitution request for any brand-name product, that is not
listed, in accordance with AIA A201 and Section 00800. 

I. Products Specified by Listing Manufacturer(s):  Provide a product meeting the
specification and made by one of the manufacturers listed. Approval of substitutions
will be in accordance with AIA A201 and Section 00800.

J. Unless specified or noted otherwise in the Contract Documents and/or approved
submittals, all Work is to be performed in accordance with the respective material
Manufacturer's printed installation instruction.  Work installed in variance with the
Contract Documents, Approved Submittals and Manufacturer's printed installation
instructions will be rejected, removed and replaced by the Contractor and at no
additional cost to the Owner.

3.2 SCHEDULE OF PRODUCTS

A. Prepare a complete schedule of products used, including the following for each
product:

1. Manufacturer's name.
2. Brand or trade name.
3. Model number, if applicable.
4. Reference standard, if more than one is applicable.
5. Arrange products in the schedule by specification sections; indicate paragraph

where specified. 

B. Prepare and submit a preliminary schedule within 15 working days after award of
contract; resubmit when revised; submit final schedule prior to final payment.  See
additional requirements and milestone dates in Section 01800.

C. Schedule of products shall not be used to obtain approval of substitute products;
make separate request for substitution.

3.3 OPERATION AND MAINTENANCE DATA

A. Provide operation and maintenance data as specified in individual product sections.

1. Provide data sufficient for operation and maintenance by Owner without further
assistance from the manufacturer. 

2. Provide completed data in time for use during Owner instruction.
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3. Contractors shall submit electronic version of the MEP/FP O&M manuals for
review by the MEP/FP Consultant. *Paper copies should not be submitted as
part of the MEP/FP review process. 

B. Data Required For Products - General:

1. Name of manufacturer and product.
2. Name, address, and telephone number of subcontractor or supplier.
3. Local source of replacements.
4. Local source of replaceable parts and supplies.

C. Product Data:  Where product data is specified for inclusion in operation and
maintenance data, provide manufacturer's data sheets marked to indicate specific
product and product options actually installed; delete inapplicable data. 

D. Project Record Documents:  Provide an additional copy of applicable record
documents for inclusion with the operation and maintenance data.

E. Coordination Drawings:  When coordination drawings are prepared, include a copy
with the operating and maintenance data. 

F. Custom Manufactured Products:  Provide all information needed for reordering.
       

G. Finish Materials:  Manufacturer's product data, color/texture designations, and
manufacturer's instructions for care, cleaning, and maintenance.

H. Products Exposed to Weather and Products for Moisture Protection:  Manufacturer's
product data, recommended inspection schedule and procedures, maintenance and
repair procedures, and maintenance materials required.

I. Equipment:  Provide at least the following information:

1. Product data giving equipment and function description, with normal operating
characteristics and limiting conditions.

2. Starting, operating, and troubleshooting procedures.
3. Cleaning and maintenance requirements and procedures.
4. External finish maintenance requirements.
5. List of maintenance materials required.
6. List of special tools required.
7. Parts list:  List all replaceable parts, with ordering data.
8. Recommended quantity of spare parts to be maintained in storage.

J. Systems:  Provide overall function description, with diagrams, prepared especially for
this project.

K. Form of Data:  Prepare data in the form of an instructional manual.

1. Arrange contents logically, using section numbers and sequence of sections
indicated on the table of contents of this project manual.
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2. When multiple volumes are used, arrange by related subjects; identify contents
in cover title.

3. Assemble into 3-ring binders with maximum 2-inch ring size.
a. Hardback, cleanable plastic covers.
b. Identify each book with title "Operation and Maintenance Instructions" and

project name.
c. Page size 8-1/2 by 11 inches, maximum.
d. Prepare special typewritten data on minimum 20-pound paper.
e. Provide tabbed divider for each product and system.
f. Drawings:  Bind in with other data; provide reinforced binding edge; fold

larger drawings to size of pages.
1) Do not use pockets or loose drawings.

4. Provide table of contents for each volume listing:
a. Name of the project.
b. Name, address, telephone number, and contact name of:                   

1) Architect.
2) Contractor.

c. Index of products and systems included in volume.
       

3.4 TRANSPORTATION AND HANDLING
       

A. Require supplier to package finished products in a manner which will protect from
damage during shipping, handling, and storage.

B. Transport products by methods which avoid damage.

C. Deliver in dry, undamaged condition in manufacturer's unopened packaging.

D. Provide equipment and personnel adequate to handle products by methods which
prevent damage.

E. Provide additional protection during handling where necessary to prevent damage
to products and packaging.

F. Lift large and heavy components at designated lift points only.

3.5 DELIVERY AND RECEIVING

A. Arrange deliveries of products to allow time for inspection prior to installation.

B. Coordinate delivery to avoid conflict with the work and to take into account both the
conditions at the site and the availability of personnel, handling equipment, and
storage space.

C. Clearly mark partial deliveries to identify contents, to permit easy accumulation of
entire delivery, and to facilitate assembly.
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D. Promptly inspect shipments and remedy damage, incorrect quantity, incompleteness,
improper or illegible labeling, and noncompliance with requirements of contract
documents and approved submittals.

3.6 STORAGE

A. No indoor storage areas are available on site.

B. General Storage Procedures:

1. Store products immediately on delivery.

2. Store products in accordance with manufacturer's instructions, with seals and
labels intact and legible.

3. Store in a manner to prevent damage to the stored products and to the work.

4. Store moisture-sensitive products in weathertight enclosures.

5. Store indoors if necessary to keep temperature and humidity within ranges
required by manufacturer.

6. Store unpacked and loose products on shelves, in bins, or in neat groups of like
items. 

7. Arrange storage to provide access for inspection and inventory.

8. Periodically inspect and remedy damage and noncompliance with required
conditions.

C. Loose Granular Materials:  Store on solid surfaces in well-drained area; prevent mixing
with foreign materials.

D. Exterior Storage:

1. Cover products subject to weather damage with impervious sheet covering;
provide ventilation to avoid condensation.

2. Provide surface drainage to prevent runoff or ponded water from damaging
stored products.

3. Prevent damage and contamination from refuse and chemically injurious
materials and liquids.

4. Store fabricated products on substantial platforms, blocking, or skids above the
ground, sloped to drain. 

END OF SECTION 01600
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SECTION 01700 - PROJECT CLOSEOUT DOCUMENTS AND PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. The work of this Section applies to all Construction Contract Documents including
drawings, Specifications, Division 1 - Miscellaneous Requirements Sections, and
Specification Sections included in Part-2 through Part-6.

1.2 SUMMARY

A. Section Includes:

1. Maintenance of Project Record Documents,
2. Record drawings, including As-Built drawings,
3. Record project manual (specifications),
4. Operation and Maintenance Manuals,
5. Warranties,
6. Extra Materials,
7. Submittals required prior to requesting for determining dates of substantial and

final completion, and also prior to release of final payment(s),
8. Transmittal of Closeout Project Documents to the Owner,
9. Instructions of Owner’s personnel,
10. Final Cleaning. 

B. GENERAL REQUIREMENTS

1. All submittals shall indicate reference to the appropriate Architect’s Project
Number. 

C. As-Built Drawings:

1. Full-size paper set.
2. Two (2) CD-Roms.

 
1.3 MAINTENANCE OF PROJECT RECORD DOCUMENTS

A. Do not use record documents of any type for construction purposes.

B. Maintain record documents in a secure location at the site while providing for access
by the Contractor and the Architect during normal working hours; store in a
fire-resistive room or container outside of normal working hours.

C. Record information as soon as possible after it is obtained.

D. Assign a person or persons responsible for maintaining record documents.
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E. Record the following types of information on all applicable record documents:

1. Dimensional changes.
2. New and revised details.
3. Actual routing of piping and conduit.
4. Revisions to electrical circuits.
5. Actual equipment locations.
6. Locations of utilities concealed in construction.
7. Particulars on concealed products which will not be easy to identify later.
8. Changes made by modifications to the contract; note identification numbers if

applicable.
9. New information which may be useful to the Owner, but which was not shown

in either the contract documents or submittals.

1.4 RECORD AND AS-BUILT DRAWINGS

A. During the progress of the installation, the Contractor shall keep a careful record of
all changes and variations in the arrangement of his/her work from the layout shown
on the Contract Drawings in order that the Owner may be provided with a complete
set of all plans (As-Builts) showing the work as actually installed. 

1. The Prime Contractor shall maintain complete two (2) sets of opaque prints of
the contract drawings, marked to show changes which occur due to his/her
work.

2. Where the actual work differs from that shown on the drawings, mark this set
to show the actual work. 

3. Mark location of concealed items before they are covered by other work. 

4. Mark either record contract drawings or shop drawings, whichever are best
suited to show the change. 

5. Where changes are marked on record shop drawings, mark cross-reference on
the applicable contract drawing.

6. When the Contractor is required by a provision of a modification to prepare a
new drawing, rather than to revise existing drawings, obtain instructions from
the Architect as to the drawing scale and information required.

7. Keep drawings in labeled, bound sets.         
a. Mark with red pencil. 
b. Mark work of separate contracts with different colors of pencils. 

8. Incorporate new drawings into existing sets, as they are issued.

9. Where record drawings are also required as part of operation and maintenance
data submittals, make copies from the original record drawing set.
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10. As-Built Drawing Format to be submitted to the Architect:

a. One (1) complete, legible full-size paper (hard copy) As-Built drawing set
with the following information on each page:
1) Note: “As-Built” drawing,
2) Contractor’s Firm name,
3) Date.

b. Two (2) copies, pdf format CD-Rom, scanned As-Built drawings of the hard
copy furnished to the Owner (indicated above) shall be furnished to the
Owner and the Architect and as directed by the Architect.

11. Plumbing, Mechanical and Electrical As-Built drawings must be submitted to the
Engineer with a copy of the transmittal to the Architect.  Approval must be
obtained before issuing Final Certificate of Payment. 

B. Record drawings shall be provided for all work including but not limited to the
following:

1. General Construction Work
2. Plumbing and Drainage Work
3. Mechanical Work
4. Electrical Work

1.5 PROJECT  SPECIFICATION MANUAL

A. The Contractor shall maintain a complete copy of the project specification manual,
marked to show changes which occur due to his/her work.

B. Where the actual work differs from that shown in the project manual, mark the
record copy to show the actual work. 

1. Include a copy of each addendum and modification to the contract.

2. In addition to the types of information required on all record documents, record
the following types of information:
a. Product options taken, when the specification allows more than one.
b. Product substitutions.
c. Proprietary name and model number of actual products furnished, for each

product, material, and item of equipment specified.
d. Name of the supplier and installer, for each product for which neither a

product data submittal nor a maintenance data submittal was specified.

1.6 OPERATION AND MAINTENANCE MANUALS

A. Assemble a complete set of operation and maintenance data indicating the operation
and maintenance of each system, subsystem, and piece of equipment not part of a
system.  Include operation and maintenance data required in individual Specification
Sections and as follows:
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1. Operation Data:
a. Emergency instructions and procedures.
b. System, subsystem, and equipment descriptions, including operating

standards.
c. Operating procedures, including startup, shutdown operations.
d. Description of controls and sequence of operations.
e. Piping diagrams.

2. Maintenance Data:
a. Manufacturer's information, including list of spare parts.
b. Name, address, and telephone number of Installer or supplier.
c. Maintenance procedures.
d. Maintenance and service schedules for preventive and routine

maintenance.
e. Maintenance record forms.
f. Sources of spare parts and maintenance materials.
g. Copies of maintenance service agreements.
h. Copies of warranties and bonds.

B. Organize operation and maintenance manuals into suitable sets of manageable size. 
Bind and index data in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, in
thickness necessary to accommodate contents, with pocket inside the covers to
receive folded oversized sheets.  Identify each binder on front and spine with the
printed title "OPERATION AND MAINTENANCE MANUAL," Project name, and
subject matter of contents.

C. Operation and Maintenance Manuals must be submitted to the Engineer with a copy
of the transmittal to the Architect.  Approval must be obtained before issuing Final
Certificate of Payment. 

1. Contractors shall submit electronic version of the MEP/FP O&M manuals for review by
the MEP/FP Consultant. *Paper copies should not be submitted as part of the MEP/FP
review process. 

1.7 WARRANTIES

A. Submittal Time:  Submit written warranties on request of Architect for designated
portions of the Work where commencement of warranties other than date of
Substantial Completion is indicated.

 B. Organize warranty documents into an orderly sequence based on the table of
contents of the Project Manual.

1. Bind warranties and bonds in heavy-duty, 3-ring, vinyl-covered, loose-leaf
binders, thickness as necessary to accommodate contents, and sized to receive
8-1/2-by-11-inch paper.
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2. Provide heavy paper dividers with plastic-covered tabs for each separate
warranty.  Mark tab to identify the product or installation.  Provide a typed
description of the product or installation, including the name of the product and
the name, address, and telephone number of Installer.

3. Identify each binder on the front and spine with the typed or printed title
"WARRANTIES," Project name, and name of Contractor.

4. Warranty manual must be submitted to the Architect for review.  Architect’s
approval must be obtained before issuing final payment.

C. Provide additional copies of each warranty to include in operation and maintenance
manuals.

1.8 SUBMITTAL REQUIREMENTS - SUBSTANTIAL COMPLETION

A. Preliminary Procedures:  Before requesting inspection for determining date of
Substantial Completion, complete the following.  List items below that are
incomplete in request.

1. Prepare a list of items to be completed and corrected (punch list), the value of
items on the list, and reasons why the Work is not complete.

2. Advise Owner of pending insurance changeover requirements.

3. Submit specific warranties, workmanship bonds, maintenance service
agreements, final certifications, and similar documents.

4. Obtain and submit releases permitting Owner unrestricted use of the Work and
access to services and utilities.  Include occupancy permits, operating
certificates, and similar releases.

5. Prepare and submit Project Record Documents, operation and maintenance
manuals, Final Completion construction photographs and digital images on CD
Rom, damage or settlement surveys, and similar final record information.

6. Deliver tools, spare parts, extra materials, and similar items to location
designated by Owner.  Label with manufacturer's name and model number
where applicable.

7. Make final changeover of permanent locks and deliver keys to Owner.  Advise
Owner's personnel of changeover in security provisions.

8. Complete startup testing of systems.

9. Terminate and remove temporary facilities from Project site, along with
mockups, construction tools, and similar elements.

10. Advise Owner of changeover in utilities.
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11. Submit changeover information related to Owner's occupancy, use, operation,
and maintenance.

12. Complete final cleaning requirements, including touch-up painting.

13. Touch up and otherwise repair and restore marred exposed finishes to eliminate
visual defects.

B. Inspection:  Submit a written request for inspection for Substantial Completion.  On
receipt of request, Architect and Construction Manager will either proceed with
inspection or notify Contractor of unfulfilled requirements.  Architect will prepare the
Certificate of Substantial Completion after inspection or will notify Contractor of
items, either on Contractor's list or additional items identified by Architect, that must
be completed or corrected before certificate will be issued.

1. Reinspection:  Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for Final
Completion.

1.9 SUBMITTAL REQUIREMENTS - FINAL COMPLETION

A. Preliminary Procedures:  Before requesting final inspection for determining date of
Final Completion, complete the following:

1. Submit a final Application for Payment according to the requirements of the
Contract Documents.

2. Submit certified copy of Architect's Substantial Completion inspection list of
items to be completed or corrected (punch list), endorsed and dated by
Architect.  The certified copy of the list shall state that each item has been
completed or otherwise resolved for acceptance and signed by Contractor.

3. Submit evidence of final, continuing insurance coverage complying with
insurance requirements.

4. Instruct Owner's personnel in operation, adjustment, and maintenance of
products, equipment, and systems.  Provide statement signed by Owner’s
representatives stating that they have received required training.

B. Inspection:  Submit a written request for final inspection for acceptance.  On receipt
of request, Architect and Construction Manager will either proceed with inspection
or notify Contractor of unfulfilled requirements.  Architect will prepare a final
Certificate for Payment after inspection or will notify Contractor of construction that
must be completed or corrected before certificate will be issued.

1. Reinspection:  Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.  The cost of additional
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inspections required by the Architect or his/her consultants or the Construction
Manager due to Contractor’s failure to complete the punch list will be paid by
the Contractor and will be deducted from the Contractor’s final payment.

C. The Contractor is required to obtain all final releases from governmental and
regulatory agencies having jurisdiction over the project with the assistance from the
Architect / Engineer and Owner (if required).

1.10 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

A. Preparation:  Submit three copies of list to the Architect and Construction Manager. 
Include name and identification of each space and area affected by construction
operations for incomplete items and items needing correction including, if necessary,
areas disturbed by Contractor that are outside the limits of construction.  

1. Organize list of spaces in sequential order, as applicable.

2. Organize items applying to each space by major element, including categories
for ceiling, individual walls, floors, equipment, and building systems.

3. Include the following information at the top of each page:

a. Project name.
b. Date.
c. Name of Architect and Construction Manager.
d. Name of Contractor.
e. Page number.

1.11 PROJECT RECORD DOCUMENTS

A. General:  Do not use Project Record Documents for construction purposes.  Protect
Project Record Documents from deterioration and loss. Provide access to Project
Record Documents for Architect's and Construction Manager's reference during
normal working hours.

B. Record Drawings:  Maintain and submit one set of blue - or black-line white prints
of Contract Drawings and Shop Drawings.

1. Mark Record Prints to show the actual installation where installation varies from
that shown originally.  Require individual or entity who obtained record data,
whether individual or entity is Installer, subcontractor, or similar entity, to
prepare the marked-up Record Prints.

a. Give particular attention to information on concealed elements that cannot
be readily identified and recorded later.

b. Accurately record information in an understandable drawing technique.
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c. Record data as soon as possible after obtaining it.  Record and check the
markup before enclosing concealed installations.

d. Mark Contract Drawings or Shop Drawings, whichever is most capable of
showing actual physical conditions, completely and accurately.  Where
Shop Drawings are marked, show cross-reference on Contract Drawings.

2. Mark record sets with erasable, red-colored pencil.  Use other colors to
distinguish between changes for different categories of the Work at the same
location.

3. Mark important additional information that was either shown schematically or
omitted from original Drawings.

4. Note Construction Change Directive numbers, Change Order numbers,
alternate numbers, and similar identification where applicable.

5. Identify and date each Record Drawing; include the designation "PROJECT
RECORD DRAWING" in a prominent location.  Organize into manageable sets;
bind each set with durable paper cover sheets.  Include identification on cover
sheets.

C. Record Specifications:  Submit one copy of Project's Specifications, including
addenda and contract modifications.  Mark copy to indicate the actual product
installation where installation varies from that indicated in Specifications, addenda,
and contract modifications.

1. Give particular attention to information on concealed products and installations
that cannot be readily identified and recorded later.

2. Mark copy with the proprietary name and model number of products, materials,
and equipment furnished, including substitutions and product options selected.

3. Note related Change Orders, Record Drawings and Product Data, where
applicable.

D. Record Product Data:  Submit one copy of each Product Data submittal.  Mark one
set to indicate the actual product installation where installation varies substantially
from that indicated in Product Data.

1. Give particular attention to information on concealed products and installations
that cannot be readily identified and recorded later.

2. Include significant changes in the product delivered to Project site and changes
in manufacturer's written instructions for installation.

3. Note related Change Orders, Record Drawings, and Record Specifications,
where applicable.
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E. Miscellaneous Record Submittals:  Assemble miscellaneous records required by other
Specification Sections for miscellaneous record keeping and submittal in connection
with actual performance of the Work.  Bind or file miscellaneous records and identify
each, ready for continued use and reference.

1.12 DEMONSTRATION AND TRAINING

A. Instruction:  Instruct Owner's personnel to adjust, operate, and maintain systems,
subsystems, and equipment not part of a system.

1. Provide instructors experienced in operation and maintenance procedures.

2. Provide instruction at mutually agreed-on times. 

3. Schedule training with Owner, through Architect and Construction Manager,
with at least seven calendar days advance notice.

4. Coordinate instructors, including providing notification of dates, times, length
of instruction, and course content.

B. Program Structure:  Develop an instruction program that includes individual training
modules for each system and equipment not part of a system, as required by
individual Specification Sections.  For each training module, develop a learning
objective and teaching outline.  Include instruction for the following:

1. System design and operational philosophy.
2. Review of documentation.
3. Operations.
4. Adjustments.
5. Troubleshooting.
6. Maintenance.
7. Repair.

1.13 FINAL CLEANING

A. General:  Provide final cleaning.  Conduct cleaning and waste-removal operations to
comply with local laws and ordinances and Federal and local environmental and
antipollution regulations.

1. Refer to other Division 1 - specification sections for additional cleaning as
required and where applicable. 

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning. 
Clean each surface or unit to condition expected in an average commercial building
cleaning and maintenance program.  Comply with manufacturer's written
instructions.

1. Complete the following cleaning operations before requesting inspection for
certification of Substantial Completion for entire Project or for a portion of
Project:
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a. Clean Project site, yard, and grounds, in areas disturbed by construction
activities, including landscape development areas, of rubbish, waste
material, litter, and other foreign substances.

b. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and
other foreign deposits.

c. Rake grounds that are neither planted nor paved to a smooth,
even-textured surface.

d. Remove tools, construction equipment, machinery, and surplus material
from Project site.

e. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free
condition, free of stains, films, and similar foreign substances.  Avoid
disturbing natural weathering of exterior surfaces.  Restore reflective
surfaces to their original condition.

f. Remove debris and surface dust from limited access spaces, including
plenums, shafts, trenches, and similar spaces.

g. Sweep concrete floors broom clean in unoccupied spaces.

h. Vacuum carpet and similar soft surfaces, removing debris and excess nap;
shampoo if visible soil or stains remain.

i. Clean transparent materials, including mirrors and glass in doors and
windows. Remove glazing compounds and other noticeable,
vision-obscuring materials.  Replace chipped or broken glass and other
damaged transparent materials.  Polish mirrors and glass, taking care not to
scratch surfaces.

j. Remove labels that are not permanent.

k. Touch up and otherwise repair and restore marred, exposed finishes and
surfaces.  Replace finishes and surfaces that cannot be satisfactorily
repaired or restored or that already show evidence of repair or restoration.

(1) Do not paint over "UL" and similar labels, including mechanical and
electrical nameplates.

l. Wipe surfaces of plumbing and electrical equipment, and similar
equipment.  Remove excess lubrication, paint and mortar droppings, and
other foreign substances.

m. Replace parts subject to unusual operating conditions.

n. Plumbing Work Contractor shall clean plumbing fixtures to a sanitary
condition, free of stains, including stains resulting from water exposure.
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o. Electrical Work Contractor shall clean light fixtures, lamps, globes, and
reflectors to function with full efficiency.  Replace burned-out bulbs, and
those noticeably dimmed by hours of use, and defective and noisy starters
in fluorescent and mercury vapor fixtures to comply with requirements for
new fixtures.

p. Leave Project clean and ready for occupancy.

q. Comply with safety standards for cleaning.  Do not burn waste materials. 
Do not bury debris or excess materials on Owner's property.  Do not
discharge volatile, harmful, or dangerous materials into drainage systems. 
Remove waste materials from Project site and dispose of lawfully.     

1.14 TRANSMITTAL TO OWNER

A. Collect, organize, label, and package ready for reference.

1. Provide cardboard file boxes for submittals.

2. Provide cardboard drawing tubes with end caps for transparencies.

3. Bind print sets with durable paper covers.

4. Label each document (and each sheet of drawings) with "PROJECT RECORD
DOCUMENTS - This document has been prepared using information furnished
by __________________" [insert the contractor's name], and the date of
preparation.

       
B. Submit to the Architect for transmittal to the Owner, unless otherwise indicated.

1.15 REMOVE TEMPORARY FACILITIES 

A. At the completion of the work prior to final payment, remove all temporary facilities
entirely from the site, including, but not limited to, the following: 

1. Field offices, trailers, temporary toilets, temporary enclosures, dust barriers and
other temporary protection devices. 

1.16 SUBMITTALS REQUIRED PRIOR TO FINAL PAYMENT 

A. Contractor must satisfy all requirements of Sections 01700 and 01900 prior to
submitting for Final Payment.  

B. A closeout checklist will be provided to the Contractor when he/she is substantially
complete. The Contractor is instructed to mark each submittal with the
corresponding item number on the checklist.  All warranties must have the Owner
Name, Project Name, Architect Project Number and Warranty Periods. If all
documents are not received in this format, the submittal will be rejected and the
Contractor will be instructed to pick these documents up at the Architect’s office for
correction.
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C. Submittals required prior to final payment shall be in accordance with “Checklist”
include, but are not limited to, the following items:

1. Completed Operations Insurance Certificate - ACORD Form.

2. Affidavit of Payment of Debts and Claims - AIA Document G706.

3. Affidavit of Release of Liens - AIA Document G706A.

4. Consent of Surety Company to Final Payment - AIA Document G707.

5. Certification of Wages in accordance with New Jersey Prevailing Wage Act,
N.J.S.A. 34:11-56.25. 

6. 10% two year Maintenance Bond on the form provided in this specification. 

7. Manufacturers’ product warranties, Special written guarantees and warranties,
maintenance warranty, etc. in accordance with Section 01900, various
specification sections  and the table of contents of the Project Manual.  This is
in addition to the two-year guarantee covered by the Maintenance Bond and
in addition to the Contractor’s two-year guarantee.

  
a. Guarantee shall be signed and sealed by Officer of the Contracting Firm

and  shall be notarized.

8. Project Record Drawings, (As-Built Drawings), Record Specifications, Record
Product Data, and Miscellaneous Record Submittals.  

a. Note:  As-Built Drawings shall be submitted to the Engineer / Architect.

9. Operation and Maintenance Manuals and Instructions. 
a. Note: Operation and Maintenance Manuals shall be submitted to the

Engineer / Architect.

10. Balancing Reports for Heating, Ventilating, Air Conditioning and Refrigeration
systems.

11. Certificate of Occupancy / Copies of all Building Department inspection
approvals.

12. In accordance with requirements of N.J.S.A. 52:32-44. Contractor must submit
accurate list of all subcontractors and suppliers.  Contractor must provide a
certification that all proofs of business registration for all subcontractors and
suppliers are maintained on his/her file.

13. All approvals and final releases from governmental and regulatory agencies have
jurisdiction including, but not limited to: NJDCA, Local Construction
Department, NJDEP, etc., as required. 

END OF SECTION 01700
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CLOSEOUT CHECKLIST

Owner

Title

Project # Contract:

Contractor

Updated:

Item No. Documents & Warranties Required For Closeout Status

1 Completed Operations Insurance Certificate - ACORD Form 

2 Completed Operation Insurance Statement (Sample Enclosed) 

3 AIA Document G704   Certificate of Substantial Completion 

4 AIA Document G706   Affidavit of Payment of Debts & Claims 

5 AIA Document G706A  Affidavit of Release of Liens 

6 AIA Document G707   Consent of Surety to Final Payment 

7
Certification that all wages have been paid - NJ Prevailing Wage Act, 
N.J.S.A. 34:11-56.25 

8
10% - two year Maintenance Bond - must be on form provided in 
spec book -  sample attached 

9
Record Project Manual indicating changes or company letter stating 
no changes.

10
One Year Contractor's Guarantee Covered by Maintenance Bond - 
Sample Attached 

11
Operation Instructions & Maintenance Manuals 
(2 each in 3-ring binder)

12
Record Drawings. Indicate As-Built drawings with company name, 
address and date (1 Paper Set & 2 CD's)

13
Final Payment Requisition & Board Voucher/Invoice (3)
Contractor will not be closed out until all paperwork is submitted

14 Certificate of Approval/Acceptance 

15
Confirmation that FVHD has received "hard copies" (not electronic) 
of all shop drawing submittals. 

16

Copies of all outstanding certified payroll reports or letter on 
Contractor's letterhead stating all outstanding certified payroll sheet 
and manning reports have been sent to the Owner.

17
Letter on Contractor's letterhead stating date of substantial 
completion and requesting punch list review to Architect & Engineer

18 Final Punch list signed and dated indicating completion of all work 

19 Accurate list of all subcontractors and suppliers 

20 Balancing & Testing Reports (HVAC)    

21 Fire Alarm Certification  (ELECTRICAL) 

22
Warranties - Refer to Specification Section 01900 for required 
warranties for each trade

Substantial Completion Date:  
Refer to Specification Sections 01700 and 01900 for closeout requirements.
All Warranties must have the Owner Name, Project Name, Project Number and Warranty Periods.
As-built drawings, O&M manuals, reports, certifications, warranties, punch list must be submitted to 
Engineer for review.

Fraytak Veisz Hopkins Duthie, P.C.
Architects - Planners 1



SECTION 01800 - TIME OF COMPLETION AND LIQUIDATED DAMAGES  

PART 1 - GENERAL

1.1 SUMMARY

A. This section describes the requirements for completion of interim milestone events and
final completion of all work required by the contract documents.  

B. Related Sections:

1. Items of Work attached to the “Certificate of Substantial Completion” and
establishing “Final Completion Time” as per Section 00800.

C. This section also establishes the relation of liquidated damages for failure to complete
the interim milestone events or final completion requirements within the time
requirements stated herein.

1.2 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

A. It is understood that each Contractor has mutual responsibility to complete its work
in sequence with the work of the other Contractor and to allow the other Contractor
access to the work site so that it may complete its work within the times established. 

B. Completion of the Contract Work by the Contractor shall be time of the essence.

C. The Contractor shall work overtime, additional shifts, weekends or holidays to
complete the work on time with no additional cost to the Owner.  

1. Scarce resources will be no excuse for not completing the work on time. 

2. Work may take place during regular shift and second shift (7:00 AM - 10:00
PM) after June 28, 2019 until August 23, 2019; however, the Contractor is
required to review and coordinate all work activities with the Architect and
School Facilities Director prior to commencing with the work.

a. Contractor to review permitted work hours to comply with the local
“Noise Ordinance”.

3. After August 23, 2019 and until October 31, 2019, the School District will make
available to the Contractor two (2) classrooms at a time to complete the work
as indicated in the Contract documents during regular shift.

4. Contractor is required to include the cost of any premium time, second shift
and weekend work which may be required in their bid to complete the work
within the indicated milestone dates.

D. Substantial and final completion of the Work shall include, but is not limited to, final
inspection and acceptance by the Local Building Officials.
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E. Milestone No. 1  

 1. Sign Contract, no later than twenty (20) calendar days from Notice of Award; on
or about March 19, 2019. 

2. Contractor submits Bonds and Insurance ten (10) calendar days from Notice of
Award.

3. Notice to Proceed shall be within three (3) business days of date of signing
Contract;  on or about April 10, 2019.

F. Milestone No. 2

1. Time Critical submittals for special equipment, fixtures, etc. shall be submitted
within twenty (20) calendar days from Notice to Proceed.

G. Milestone No. 3

1. Submission of all remaining technical shop drawing submittals shall be submitted
within thirty (30) calendar days from Notice to Proceed.

H. Milestone No. 4

1. Physical work at the site shall commence on or about June 28, 2019.

I. Milestone No. 5 

1. Substantial Completion of the entire project shall be on or before 136 Calendar
Days from the Notice to Proceed, August 23, 2019.

2. Liquidated Damages - $500.00 / Calendar day of delay.

J. Milestone No. 6 

1. Final Completion of all Work including punch list items and closeout
documents, no later than 31 Calendar Days from Substantial Completion,
September 23, 2019.

2. Liquidated Damages - $500.00 / Calendar day of delay.

K. In accordance with N.J.S.A. 18A:18A-19, the Owner shall deduct from the Contract
Price, for any wages paid by the Owner to any inspector or inspectors necessarily
employed by for the work of this project, for any number of days in excess of the
number of days or indicated dates allowed in milestones above.  Such sums shall be
part of the Liquidated Damages indicated herein after.

L. The Liquidated Damages set for above shall be in addition to other consequential
losses or damages the Owner may incur by reason of such delay, such as, but not
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limited to, the cost of additional architectural and engineering services resulting from
the delay, additional costs to the Owner for payments to other Contractors resulting
from delay, including acceleration costs by other contractors to recover the defaulting
contractor’s delay.

 M. The said Liquidated Damages are fixed and agreed upon by and between the
Contractor and the Owner because of the impracticality and extreme difficulty of
fixing and ascertaining the actual damages the Owner would in such event sustain,
and said amounts shall be retained from time to time by the Owner for the current
periodical payments.

1. The Liquidated Damages set for above are intended to compensate Owner for
loss of use during the period of delay, for other delay during construction which
may result further delay in substantial and/or final completion dates and for any
acceleration costs by other contractors to recover the defaulting contractor’s
delay.  

2. In no way shall costs of Liquidated Damages be construed as a penalty to the
Contractor.

  N. The Owner shall have the right to deduct the total amount any Liquidated Damages
for which the Contractor may be liable from any monies otherwise due the Contractor,
including any retainage under control of the Owner.

  O. The surety upon the Performance Bond furnished by the Contractor shall be liable for
any such Liquidated Damages for the Contractor may be liable, to the extent that the
Contractor shall not make settlement therefor with the Owner.

END OF SECTION 01800
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SECTION 01900 - GUARANTEES AND WARRANTIES

PART 1 - GENERAL

1.1 CONTRACT

A. Period for all guarantees and warranties shall commence at date of substantial completion
for the entire project, as determined by the Architect.

B. The Contractor's guarantee on all work, covered by Maintenance Bond . .  . Two (2) Yr.

1. The Maintenance Bond shall represent a continuing obligation of the Prime Contractor
and his Subcontractor(s) to repair/replace defective materials and/or labor of products
installed in the project for two (2) years from the date of Substantial Completion.

C. Provide all required warranties indicated in specification sections which include but not
limited to the following:

1.2 GENERAL CONSTRUCTION WORK

A. Self-Drying Finishing Underlayment as specified in Section 03450.

1. Special Project Warranty:  Submit a written warranty signed by the manufacturer, the
contractor, and the installer, guaranteeing to correct failures in materials and
workmanship which occur within the warranty period, including those attributable to
abnormal aging, without reducing or otherwise limiting any other rights to correction
which the Owner may have under the contract documents.

a. The warranty shall include responsibility for removing and replacing other work as
necessary to accomplish repairs or replacement of materials covered by the
warranty.

1) Warranty period:  Minimum two (2) years after date of substantial completion.

B. Solid Polymer Fabrications as specified in Section 06650 . . . . . . . . . . . . . . Ten (10) Yrs.

1. Provide manufacturer's warranty against defects in materials, fabrication and installation,
excluding damages caused by physical or chemical abuse or excessive heat.  Warranty
shall provide for replacement or repair of material and labor for a period of ten (10)
years, beginning at Date of Substantial Completion.

a. For fabrications with installed warranty coverage, identify by affixing manufacturer's
fabrication/installation source plate.

C. Joint Sealer Assemblies as specified in Section 07900.

1. Special Installer's Warranty:  Written warranty, signed by Installer agreeing to repair or
replace elastomeric joint sealants that do not comply with performance and other
requirements specified in this Section within specified warranty period.

a. Warranty Period:  Five (5) years from date of Substantial Completion.
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2. Special Manufacturer's Warranty:  Written warranty, signed by elastomeric sealant
manufacturer agreeing to furnish elastomeric joint sealants to repair or replace those
that do not comply with performance and other requirements specified in this Section
within specified warranty period.

a. Warranty Period: Five (5) years from date of Substantial Completion.

b. Submit two (2) copies of written guarantee for all sealant work of this section
signed by the Contractor and the sealant manufacturer for a period of five (5) years
from the date of acceptance by the Owner.

D. Wood Doors as specified in Section 08211 . . . . . . . . . . . . . . . . . . . . Life of Installation.

1. Submit written agreement in door manufacturer's standard form signed by the
manufacturer and contractor, agreeing to repair or replace defective doors which have
warped (bow, cup or twist) or which show photographing of construction below its
face veneers, or do not conform to tolerance limitations of NWMA.

2. The warrant shall also include refinishing and reinstallation as may be required due to
repair or replacement of defective doors.

E. Finish Hardware as specified in Section 08700.

1. Guarantee workmanship and material provided against defective manufacture. Repair
or replace defective workmanship and material appearing within period of one (1) year
after substantial completion.

2. Provide twenty-five (25) year factory warranty on manual surface door closers against
defects in material and workmanship from date of occupancy of project.

3. Provide five (5) year factory warranty on exit devices, locksets and overhead stops
against defects in material and workmanship from date of occupancy of project.

4. Provide ten (10) year factory warranty on locksets against defects in material and
workmanship from date of occupancy of project.

F. Glass and Glazing as specified in Section 08800.

1. Manufacturer’s Limited Warranty on Fire-Rated / Impact Glazing: Written warranty,
made out to the Owner and signed by manufacturer, warrants only that the product
will be free of manufacturing defects resulting in material obstruction through the glass
area and/or edge separation and changes in properties of the interlayer for a period of
five (5) years from the date of purchase, provided the Products have been properly
shipped, stored, handled, installed and maintained. 

a. Limitation of Remedy - Inspection: The remedy for product proved to be defective
under the terms of this warranty is limited to shipment of replacement product. 
With respect to all claims under this warranty, the Manufacturer shall have the right
to inspect any and all products alleged to be defective.
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G. Security Window Film as specified in Section 08870.

1. Manufacturer and the Authorized Window Film Dealer (collectively referred to as
“Seller”) warrant for twelve (12) years from installation, and provided that the
product is maintained in accordance with the Window Care Instructions below, that
the Safety & Security Window Film will:

a. Maintain Adhesion Properties without blistering, bubbling, or delaminating from
the glass,

b. Maintain Appearance without discoloration,

c. Maintain Strength, Tear, and Penetration Resistant Properties as defined in
product literature.

Warranty Applicable with additional purchase & installation of Impact Protection
System Adhesive or Profile:

2. With the purchase of Impact Protection Profile or Impact Protection Adhesive on
all four (4) sides of the window, for the entire project, Manufacturer and the
Authorized Window Film Dealer agree to extend the terms of this warranty an
additional two (2) years, for a total of a fourteen (14) year warranty. This includes
the film, attachment system, and labor. No changes are made to the glass breakage
warranty.

3. The Impact Protection System Adhesive or Profile warranty applies to new Safety
& Security Window Film installations. The adhesive or profile Product will meet
Product specifications in effect at time of installation. The warranty period is twelve
(12) years from the date of installation for a two sided application, and fourteen
(14) years for a 4 sided application. This shall not cover failure due to disintegration
of the underlying substrate, movement of the structure exceeding specification for
elongation and/or compression, changes in appearance of the adhesive due to dirt
or other contaminates, tampering or other modifications applied after installation. 

a. Film warranty is void if the attachment system is removed for reasons other than
to replace product found defective under this warranty.  Application of
Non-System Manufacturer wet glaze attachment system voids the Safety &
Security Film Warranty.  If the product does not conform to this warranty, the
sole and exclusive remedy is:

1) Replacement of the quantity of film proved to be defective; and,
2) Provide removal and reapplication labor of like quality product free of

charge.

4. Seller also warrants against glass failure due to thermal shock fracture, (maximum
value of $500 per window) caused only as a direct result of the application of Safety
& Security Window Film provided the film is applied to recommended types of glass
and the glass failure is reported to the Seller within the specified time (listed below)
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from the start of the installation. Glass breakage coverage is only valid for Safety &
Security Window Films.

a. Sixty (60) months coverage against thermal shock fracture,
b. Any glass failure covered by this warranty must be reviewed by Seller prior to

repair, and only covers film and glass replacement.

H. Security Glazing (Alternate Bid) as specified in Section 08871.

1. General: Submit warranties provided by the manufacturer agreeing to repair or replace
defective material or workmanship within the specified warranty periods, starting from
the date of substantial completion.

a. Fire Rated Security Glazing: Submit a five (5) year warranty from date of shipping
b. Laminated Security Glazing: Submit a ten (10) year warranty against delamination.

I. Security Window Film as specified in Section 08872.

1. Provide twelve (12) year manufacturers replacement warranty to cover film against
peeling, cracking, discoloration, and deterioration. 

J. Tile as specified in Section 09300.

1. Limited Warranty:

a. Manufacturer warrants that manufactured products will be free from defect for a
period of one (1) year from date of purchase. 

1) Defect is defined as a shortfall in the product to perform to manufacturer’s
specifications as disclosed in product literature, within industry allowable
tolerances as set forth in standard, national industry protocols. 

2) Manufacturer provides detailed information in its product literature regarding
appropriate tile and stone applications. Failure to comply with recommended
applications voids this warranty. 

K. Acoustical Ceilings and Suspension System as specified in Section 09510 . . Thirty (30) Yrs.

1. Special Manufacturer's Warranty:  Written warranty, signed by the ceiling manufacturer
agreeing to furnish ceiling materials and replace those that do not comply with
performance and other requirements specified in this Section within specified warranty
period.

2. Warranty Period: Thirty (30) year System Performance Guarantee against visible sag,
Mold/Mildew and Bacteria Growth.

L. Resilient Flooring as specified in Section 09650.

1. Vinyl Composition Tile:
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a. Special Warranty - Manufacturer warrants its regular (first quality) commercial floor
products to be free from manufacturing defects for five (5) years from date of
purchase.

1) Within One Year: If a defect covered by this warranty is reported to the
manufacturer in writing within one year of purchase, Manufacturer will supply
new material of the same or similar grade sufficient to repair or replace the
defective material. Manufacturer will also pay reasonable labor costs.

2) Within Two Years:  If a defect covered by this warranty is reported to the
manufacturer in writing after one year but within two years of purchase,
Manufacturer will supply new material of the same or similar grade sufficient to
repair or replace the defective material. Manufacturer will also pay fifty (50%)
percent of reasonable labor costs.

3) After Two Years:  If a defect covered by this warranty is reported to the
manufacturer in writing after two years but within five years of purchase,
Manufacturer will supply new material of the same or similar grade sufficient to
repair or replace the defective material. Manufacturer will not pay for labor
costs.

4) Manufacturer does not warrant the installers’ workmanship.  Workmanship
errors should be addressed to the contractor who installed the floor.

M. Carpet Entry Mats as specified in Section 09682.

1. Manufacturer's standard fifteen (15) year warranty against excessive wear, edge ravel,
backing separation, shrinking, stretching and static electricity.

N. Carpet Tile as specified in Section 09685.

1. Manufacturer’s Warranties:

a. Twenty (20) year excessive surface wear (loss of more than 10% by weight of face
fiber), edge ravel, backing separation, shrinking, stretching and static electricity
Warranty from the date of invoice.

b. Twenty (20) year - Antimicrobial Preservative Protection Warranty (Tile Only). 

2. Special Project Warranty:  Submit a written warranty signed by Contractor and Installer,
agreeing to repair or replace defective materials and workmanship of carpeting work
during two (2) year warranty period which starts at substantial completion, without any
cost to Owner; and agreeing to repair or replace other defects beyond their controls. 

O. Solid Plastic Toilet and Bath Partitions as specified in Section 10161Twenty-five (25) Yrs.

1. Submit manufacturer’s written guarantee to the Architect and the Owner which
guarantees its plastic against breakage, corrosion and delamination under normal
conditions for twenty-five (25) years from date of receipt by the customer. If materials
are found to be defective during that period for reasons listed above, the materials will
be replaced free of charge (labor not included in warranty). 
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P. Toilet and Bath Accessories as specified in Section 10800.

1. Hand Dryer - Dyson Airblade: Manufacturer’s standard warranty from date of
substantial completion:

a. Five (5) years on parts.
b. One (1) year limited - labor.

2. Washroom Accessories: Warranty is limited to replacing or repairing, at the
manufacturer’s option, transportation charges prepaid by the purchaser, any washroom
accessory unit or part thereof which their inspection shall show to have been defective
within the limitation of the warranty. Period of warranty is measured from the date of
their invoice as follows:

a. Complete unit (except mirrors) - One (1) year.
b. Stainless Steel Mirror Frames - Fifteen (15) years - against corrosion.
c. Tempered Glass Mirrors - Five (5) years - against silver spoilage.
d. Polished #8 Architectural Grade Finish on 304 Series Stainless Steel - One (1) year

against corrosion.
e. Bright Annealed Finish on 430 Series Stainless Steel - One (1) year against

corrosion.

*  Warranty does not cover installation labor charges and does not apply to any
units which have been damaged by accident, abuse, improper installation, improper
maintenance, or altered in any way.

END OF SECTION 01900
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