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SECTION 00050
PROJECT SUMMARY

1. PROJECT NAME AND LOCATION:

2023-2024 Westampton Complex Upgrades Phase 2: Human Services
Building Interior Renovations. 795 Woodlane Road, Westampton, NJ
08060

2. PROJECT SCOPE:

Construction of this project shall be a combined effort between the
lowest responsible bidder and County forces. Please pay attention
to the below as you are not bidding on construction of the entire
project as delineated in the drawings and specifications.

The lowest responsible bidder shall be required to SUPPLY AND
INSTALL the following in its entirety:

e Complete restroom renovations for all floors as delineated
in the contract documents including but not limited to: pipe,
fittings, fixtures, toilet partitions, grab bars, toilet
accessories, showers, mechanical modifications, electrical
work, ceiling work, and tile work.

¢ All HVAC Modifications for all work locations.

e Porcelain/Ceramic Tile and Tile Base

e Construction of the Family Restroom and Lactation Suite
have been removed from this contract.

The lowest responsible bidder shall also be required to SUPPLY
the following in its entirety for installation by County forces:

e Solid Surface Counters for Interview Booths

Trades Required:

e General Construction
e Plumbing
e Electrical
e Mechanical
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3. PROJECT PHASING

The work is to be conducted in an occupied building. All work is to be
coordinated with the County as not to interrupt daily operations.

Phasing for the restroom work shall be as follows:
Phase 1: Ground and Second Floor Restrooms
Phase 2: First and Second Floor Restrooms, Family Restroom
Construction, Lactation Restroom Construction.
Miscellaneous work to assist the county shall occur concurrently with the
above phases but shall not extend past the total contract time.
4. CONTRACT TIME:
150 Calendar Days
Phase 1 Duration: 60 Calendar Days
Phase 2 Duration: 90 Calendar Days
5. LIQUIDATED DAMAGES:
$2,000.00 Per Calendar Day Per Phase
6. OWNER:
Burlington County Board of County Commissioners
7. OWNER’S REPRESENTATIVE:
Matthew Netta
Netta Architects
1084 Route 22 West
Mountainside, NJ 07092

Phone: 973-379-0006
mnetta@nettaarchitects.com

8. BID OPENING

Date: January 4, 2024
Time: 10:30 AM (Local Time)
Location: https://burlcobids.ionwave.net

All bids shall be submitted online at htips://burlcobids.ionwave.net the
county shall not accept any bids submissions via email, courier, mail, or
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in person delivery. The County is not responsible for any bid not
submitted on time at htips://burlcobids.ionwave.net. The County is not
responsible for any internet submission issues that may include but not
be limited to connection issues, technical difficulties, errors, power
outages, etc.

At the time fixed for the opening of bids, their contents will be read and
made public for the information of bidders and other interested persons,
Bidders and interested persons may watch the bid opening online.
Details on accessing the online bid opening can be found under the
“Event Details” tab for this solicitation at https://burlcobids.ionwave.net.

9. COST OF BID PACKAGE: No Charge
10. SITE VISITS:
By Appointment Only. Please Contact Steven Stypinski, Director of

Construction Services at sstypinski@co.burlington.nj.us to make an
appointment.

11. PRE-BID CONFERENCE:

Date: December 13, 2023
Time: 10:00 AM
Place: Board Room

49 Rancocas Road
Mount Holly, NJ 08060
12. DEADLINE FOR QUESTIONS:
December 18, 2023 at 5:00 PM (local time)

All questions must be submitted at https:/burlcobids.ionwave.net by the
deadline.

No questions will be answered after this date.

13. THE CONTRACT DOCUMENTS:

Architect ID No.: 2191488
Drawing Date: August 9, 2023
County ID No.: CPU-23-0043
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***END OF SECTION 00050 - PROJECT SUMMARY***
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SECTION 00100
INSTRUCTIONS TO BIDDERS

THESE INSTRUCTIONS ARE IN ADDITION TO THOSE STIPULATED IN THE GENERAL AND
SUPPLEMENTARY CONDITIONS OF THE CONTRACT FOR CONSTRUCTION AIA DOCUMENT A201
HEREIN ENCLOSED.

1.

10.

LOCATION OF BID OPENING: Sealed bids will be received, publicly opened and read aloud by the
Contracting Agent for the Board of County Commissioners of the County of Burlington, New Jersey,
on date, time and location of bid opening as stated in the Project Summary— Division 0, Section
00050.

OBTAINING DRAWINGS AND SPECIFICATIONS: Drawings and Specifications can be obtained at
https://burlcobids.ionwave.net. Paper copies or CD’s will not be provided by the County.

ADDRESSING AND DELIVERY OF BID SUBMISSION: All bids shall be submitted online at
https://burlcobids.ionwave.net the county shall not accept any bids submissions via email, courier,
mail, or in person delivery. The County is not responsible for any bid not submitted on time at
https://burlcobids.ionwave.net. The County is not responsible for any internet submission issues that
may include but not be limited to connection issues, technical difficulties, errors, power outages, etc.

TYPE OF BID — LUMP SUM: The bidder shall deliver one single overall lump sum proposal for all
work delineated on the drawings and described in the specifications. A summary of which is listed
as: Project Summary — Division 0, Section 00050.

COMPLETE BID: Bidders must supply a complete bid for the bid to be accepted. Required
Documents to be submitted at https://burlcobids.ionwave.net. Please see Section 00400 BIDDERS
CHECKLIST for a list of required documents.

LATE BIDS: No late bid will be accepted or considered. The County will not be responsible for any
bid not submitted on time due to internet, website, or any other technical difficulty. This shall include
but not be limited to power outages, internet disconnections, computer complications, website
errors, etc. It is the bidders responsibility to ensure that the bid is prepared and submitted in a timely
fashion to navigate technical and digital complications.

BIDDERS RESPONSIBILITY BY SUBMITTING A PROPOSAL: By submitting a proposal the
prospective bidder covenants and agrees that he fully understands his obligations and that he will
not make claim for or have right to cancellation or relief without penalty of the contract because of
any misunderstanding or lack of information

BID WITHDRAWAL: A written request for the withdrawal of a bid or any part thereof will be granted
if the request is received by the County Purchasing Agent prior to the specified time of bid opening.

ERRORS ON THE BID FORM: Carelessness in quoting prices or in preparation of the bid proposal
will not relieve the bidder of his obligation to complete the project for the amount stated in his Bid
Form. It is understood and agreed that all prices quoted are firm and are not subject to any increase
during the life of the contract.

SIGNATURE ON THE BID FORM: Bids must be electronically submitted per the requirements at
https://burlcobids.ionwave.net. Scanned copies of the bid specification will not be accepted. The
County will not accept any proposal submissions through alternative methods including but not
limited to email, fax, hand delivery, courier, mail, etc.
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Unit Prices, Allowances, Line ltem Amounts, Alternates, and Total Bids are to be submitted in the
spaces provided under the “Line ltems” section of this solicitation at https://burlcobids.ionwave.net
Failure to electronically sign, give all information, complete, and submit the bid may result in the
rejection of the bid, in whole or in part.

11. SITE VISITS PRIOR TO BID SUBMISSION: Prospective bidders are highly recommended to visit
the site prior to submitting a bid and become thoroughly familiar with existing conditions. However,
by submission of this bid, the Contractor warrants that he is familiar with all site conditions as if he
had visited the site for inspection. Site visits are by appointment only. Instructions for scheduling a
site visit can be found in Project Summary, Division 0, Section 00050.

12. QUESTIONS DURING THE BID PERIOD: No questions raised at the pre-bid meeting (if applicable)
are binding. For binding answers, all questions must be submitted in writing at
https://burlcobids.ionwave.net by the deadline for questions as listed in the Project Summary,
Division 0, Section 00050. Questions submitted to the Owner or Owners Representative via email or
fax will not be responded to. A written addendum will be emailed to all prospective bidders currently
on record, no later than seven (7) working days prior to the date fixed for the opening of bids. Failure
of any bidder to receive any such addenda or interpretation shall not relieve any bidder from any
obligation under his bid as submitted. All Addenda so issued shall become part of the Contract
Documents.

13. ANSWERS DURING THE BID PERIOD: All questions will be answered in writing. Neither the
County nor their authorized representative will be responsible in any way for oral answers
unconfirmed in writing, to any inquiries regarding the answer, intent or meaning of the drawings or
the specifications.

14. BID GUARANTEE: Bids must be accompanied by a bid guarantee in the form of a bid bond,
certified check, or cashier’s check in the amount of 10% of the bid, not to exceed $20,000 and shall
be made payable to the Burlington County Treasurer. Bidders submit a copy of the bid guarantee
online as part of the electronic bid submission. Additionally, the bidder must mail or deliver the
original bid guarantee to the County. The original bid guarantee must be mailed or delivered to the
County in a sealed envelope with the bid title and number clearly marked on the outside. The
original bid guarantee is due to the County no later than the deadline for receipt of bids. Failure to
comply will result in rejection of the bid.

The original bid guarantee can be delivered by hand or courier to:
County of Burlington

Department of Finance and Purchasing

County Office Building

First Floor, Room 104

49 Rancocas Road

Mount Holly, NJ 08060-6000

The original bid guarantee can be mailed to:
County of Burlington

Department of Finance and Purchasing

49 Rancocas Road

Post Office Box 6000

Mount Holly, NJ 08060-6000
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15. BID GUARANTEE RETURN: Bid Bond, certified check or cashier’s check as submitted with this bid
solicitation will be returned to all but the three (3) lowest responsible bidders within three (3) days
after opening of the bids, Sundays and Holidays excepted. Said bid deposit will be returned to the
three (3) lowest bidders upon receipt of approved performance bond if required and upon execution
of a formal contract with the successful bidder(s).

16. CONSENT OF SURETY FOR A PAYMENT & PERFORMANCE BOND MUST ACCOMPANY ALL
BIDS: To insure that a Payment and Performance Bond will be provided as required by the Contract
Documents, a Certificate from a Surety Company to provide a Payment and Performance Bond
(Consent of Surety) is required. This Consent of Surety must be submitted to the Board of County
Commissioners of the County of Burlington along with the Contractor’s bid submission using the
form provided in this Solicitation.

Failure to submit the Consent of Surety on the attached form at the time of the contractor’s bid
submission constitutes a material deviation from the specifications and will cause the bid to be
rejected.

The Consent of Surety must be drawn to the Board of County Commissioners of the County of
Burlington in the amount equal to 100% of the Contractor’'s bid proposal amount. A Power of
Attorney appointing the person signing the Form as Attorney-in-Fact must also be attached to the
form and submitted with the Contractor’s bid submission. The Consent of Surety must be valid for a
period of no less than ninety (90) days from the date of bid opening.

The surety company providing the Consent of Surety and Payment and Performance Bond must be
authorized pursuant to the New Jersey Statutes to carry on business in the State of New Jersey and
subject to the requirements outlined in the General and Supplemental Conditions of the Contract.

17. AWARD: The County reserves the right to award the contract to the bidder submitting the most
favorable aggregate bid. The County shall have the exclusive right to accept one or more of the
alternates identified in the contract documents. If the County exercises this right, the acceptance of
such alternate or alternates will be used in calculating the overall contract sum, and in determining
which bidder has the most favorable aggregate bid.

The successful bidder to whom the award is to be made, will be notified in writing upon formal
acceptance of the proposal by the Board of County Commissioners.

Until the Division of Purchase receives a sufficient performance bond, no proposal will be accepted
and no contract will be awarded. After receipt of a sufficient performance bond and other
submissions required by the bid specifications, the proposal will be accepted and a signed contract
and purchase order will be forwarded to the successful bidder. The County will then notify the
Architect to issue the "Notice to Proceed".

18. REJECTION OF ALL BIDS: The County of Burlington may reject all bids for any of the following

reasons:
a. The lowest bid substantially exceeds the cost estimate for the project;
b. The lowest bid substantially exceeds the County's appropriation for the project;
C. The Board of County Commissioners decides to abandon the project;
d. The County wants to substantially revise the specifications for the project;
2023-2024 Westampton Complex Upgrades Phase 2 INSTRUCTION TO BIDDERS
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19.

20.

21.

22.

23.

e. The purposes of provisions or both of the New Jersey Local Public Contracts Law
(P.L.1971,c.198,N.J.S.A. 40A:11-1 et seq.) are being violated; and

f. The Board of County Commissioners decides to use the State authorized contract
pursuant to section 12 of P.L.1971,¢.198 (C.40A:11-12)

If all bids are rejected, bid guarantees will be returned with three (3) days of the date of
determination to reject.

COMMENCEMENT OF THE WORK: The County of Burlington does not authorize the
expenditure of any monies by the successful bidder, including that undertaken through the
ordering of goods or materials, prior to the receipt by the successful bidder of (1) a contract
signed by the County, (2) a purchase order issued by the County of Burlington, Division of
Purchase, and (3) a Notice to Proceed from the Architect.

Any such expenditure of monies by the successful Bidder prior to the receipt of all three
items will be at the Bidders own risk.

FAILURE TO EXECUTE THE CONTRACT: If the successful bidder fails to enter into such contract
or fails to meet the performance bond and insurance requirements within ten (10) days after the
award or neglects to perform after acceptance of bid by the County then the check or security
deposited by him shall, at the option of the Board of County Commissioners, be retained by such
Board as liquidated damages, or if a bid bond has been supplied, principal and surety shall be liable
for the amount of the bid.

LAW AGAINST DISCRIMINATION: As per N.J.S.A. 40A:11-13, the successful bidder shall be
prohibited from discrimination in the hiring of persons who are qualified and available to perform
work to which the contract relates by reasons of race, religion, sex, national origin, creed, color,
ancestry, age, marital status, affectional or sexual orientation, familial status, liability for service in
the Armed Forces of the United States, or nationality in accordance with State of New Jersey Law.

Bidders shall be required to complete an Anti-Discrimination Agreement under the Attributes tab
within the solicitation located at https://burlcobids.ionwave.net. The successful bidder shall comply
with the anti-discrimination provisions during the term of the contract pursuant to N.J.S.A.10:2-1

AFFIRMATIVE ACTION: All bidders are required to comply with the requirements of P. L. 1975, ¢
127 (N.J.A.C. 17:27) Affirmative Action as supplemented and amended.

PREVAILING WAGE RATES: When applicable, the contractor shall pay the latest prevailing wage
rates, for projects in excess of $2,000.00 as determined by the Commissioner of Labor and Industry
of the State of New Jersey, for the locality in which the work is to be performed pursuant to Chapter
150, Laws of 1963 (N.J.S.A. 34:11-56, 25 et. seq.). A schedule of such is available from the Public
Contracts Section, Office of Wage and Hour Compliance, CN 389, Trenton, NJ 08625-0389,
telephone number (609) 292-2259. The Contractor shall comply with all applicable statutes and
regulations regarding the payment of wages and specifically Title 34, Chapter 11, of the Revised
Statutes of New Jersey. In the event it is found that a worker employed by the Contractor under this
contract has been paid a rate of wages less than the prevailing rate required, the County may
terminate the Contractor’s right to proceed with the work, or such part of the work, as to which there
has been a failure to pay required wages and to prosecute the work to completion. The Contractor
and his sureties shall be liable to the County for any excess costs occasioned thereby. Contractor is
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24,

25.

26.

27.

28.

29.

30.

responsible for using the schedule most current at the time of the signing of the contract. It is the
intention of the parties that the contractor comply with all applicable statues and regulations
regarding the payment of wages, and specifically, Chapter 11 of Title 3 of the Revised Statutes of
New Jersey including, but not limited to the following:

a. The public works employer (any natural person, company, firm, subcontractor or other
entity engaged in public work) must submit to the Board a certified payroll record (on
a form satisfactory to the Commissioner of Labor, copy attached) for each payroll
period within 10 days of the payment of wages. [N.J.A.C. 12 : 60-6.1 ¢ ] to the
following address:
Burlington County Treasurer’s Office
49 Rancocas Road
P.O. Box 6000
Mt. Holly, NJ 08060-6000
Attention: Auditing

b) No award of the contract will be made to a bidder on the debarred list of the Commissioner
of Labor. N.J.S.A. 34:11-56.38.

DISQUALIFICATION OF BIDDERS: As per N.J.S.A. 40A:11-4 (P.L.1999,c440) The County may
disqualify a bidder who would otherwise be determined to be the lowest responsible bidder, if the
governing body finds that it has had prior negative experience with the bidder. Bids for this contract
will only be considered from bidders not listed on any debarred list published by the State of New
Jersey or any federal government agency

LICENSES: All trades requiring licenses shall provide them and maintain them during the duration
of the project.

IDENTIFICATION: All employees of successful Contractor shall have proper photo identification in
their possession when performing duties relating to this contract within or upon County property.

AMERICAN MADE GOODS: Wherever available, only products or items manufactured in the United
States of America shall be furnished per this solicitation in accordance with the Local Public Contract
Law of 1971, 40A: 11-18.

BRAND NAMES: Any specific references to name brands, manufacturers or products are made to
establish the level of quality required and should be interpreted to read “or equivalent”. The
Architect shall be the sole determiner of the equivalency of such a non-listed product or
manufacturer with those enumerated in the specifications.

RELEASE OF LIENS: The Contractor shall at time of final payment, submit signed copies of the
“‘Release of Liens” as directed in the specifications and herein attached.

COUNTY/VENDOR RELATIONSHIP: The entering into of a Contract/Agreement between
Vendor and the Board does not create an employer-employee relationship. Vendor shall at all
times be treated as an independent contractor. Neither Vendor nor its employees, agents,
subcontractors, subcontractor-employees, assignees, invitees or designees shall be considered
employees of the Board, and shall not have any legal rights of a County employee.

**END OF SECTION 00100 - INSTRUCTIONS TO BIDDERS***
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SECTION 00200
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

PART ONE - GENERAL

1.01 DESCRIPTION

A. The A.LLA. Document number A201, titled "GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION", 1997 edition, is a part of this specification and is
included here in its entirety for that purpose.
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19.8,3,12.23, 13,5
Additional Time, Claims for
4.3.4:4.37,8.32
ADMINISTRATION OF THE.CONTRACT
313, 4 9:4, 95,
Adveitisement or Invitation 1o Bid
10
Aesthetic Effect
4213, 45
Allowances
3.8

* Allrisk:Insurance

11442

Applications:for: Payment
 4.2.5,73.8,9:2/93,9.4, 9.5, 9:6:3, 9.7 985
£10,11.1:3:14.-2.4, 144.3
Approvals -
2.4,3.1.3; 3:5:'310.2,:312; 4.2.7, 9.3.2,13.4.2, 135
Arbitration
%.3.3, 4.4, 4.5, 4:5.2, 4.6, 8.3, 9.7.1, 11.4.9, 11.4.10
‘Architect
41
Architect, Definition-of
‘4.1
Architect, Extent of Authority

24s3!2-7,4-2:436.44:52,63,712,236,74,
°9:2,9:3.1,,9:4,.9:5:9:8.3, 9.10, 910.3, 12,3, 12.2:1,
13.50,135.2, 14:2,2, 14:2;

_Architect, Liniitations of Authority and

Responsibility
230,333 312,45
4:2.3, 4,2:6;%
7-4,.9.4:25.916:4;

Architect’s Add twnalSemces anid Expenses
24411400, 12,20, 1352, 13.5.3,14.2.4

‘Architect’s Administration of the Contract
3.1.3,42,4.3.4,4.49:4::9:5

Axchitect’s Appmvals
2:4,31.3) 3.5:; 310, 2,427

512.8,312 m,412,421,422,

Architect’s Authority to Reject Work
3.5.0,4.2.6,12.1:2, 12.2.1

Architect’s Copyright
1. 6 .

Althllecl’s Decisions
426,427, 4205, 4212, 4233, 4.3.4, .45 445

. 6-4 5:6.3 7*3'5)7-3-8: 8]’3)33‘a 9.2,-9.4 9:5.1
- 9.8.4:9:9.1;13:5:2,14.2.2, 1. 2.4

Archilecl’s Inspections

42,2, 42,9, 4.3:4;9.4.2; 9.8.3,9.9:2, 9.10.1;135
Architect’s Instructions -

323 331 42,6, 4.2.7, 4.2:8,7.41,122,13.5:2
Architect’s Interprelations

4201, 4,212, 436
Archller.l s Project! Repre&en!au\e

4200

Architect’s Relahonsh:p with Contractor’

112,16, 31,3, 321,322, 323,331, 34,2, 351
37:3 310, 311, 312,396; 318, 4.2, 4:1.3, 4.2, 434,
4.4, 44.7, 5.2, 6.2:2,7, 831, 92,9.3, 9.4, 95: 9.7
9.8,9.9, 10.2.6,10.3, 11.3, 11:4:7; 12, 13.4.2,13.5

Architect’s Relationship with Subconlraclors
1.1.2,4.2.3, 4 2,4.4161963,964,1147

Architect's Represéntations -
9.4.7,9.5.1,9:101

Aiphile t Sile Vls:ts

135

* Asbesios

0.3
Allome)rs ‘Fees:
3 184, 9:10,2,.0:3.3' .
Award of Separate’ Comrhtls
6.11, 6.1.2

Award of Subcontracis and Other Contmcls
for Portions of the Work
52 )
Basic; Definitions
11
Bidding, Requm:mmls
1Ll ::7.5.2.1.1151
Boiler and Machmery Tnsurance:
1142
Bonds, Lien
9.10:2
Bonds, Peiforinance, and Payment
7:3.6.4,9.6,7,930.3, 11:4.9,115
Building Permit
37

"Cﬁp-italizalioii .

13

‘Centificate of Substantial Completion

9:83,9:8.4,9.85
Certificates for' Payment

4.2:5,42.9,9.3.3,94,9.5, 9.61,9.6:6; 97.1.910"1.
930:3,13.7,14:1.1.3,14.2.4

WAR'N!NG:IUnImﬂ's'nd photocopving violates U.S. coovright laws and il subject the violator 16 legal prosecution.



Cerlificates of Inspection, Testing or .r\pproval
13-5.4.

Certificates of Insurance
9:10.2,11:1.3

Change Orders ,
L1, 240, 342, 3.8.2.3, 3000, 32,8, 4.2.8, 4.3.4;
4:3190'52.3, 72, 72,73,8-31,93 11,'9:10.3,13:4,1.2;
11:4.4,1.4.9, 12:1.2

Change Orders, Dc[‘mllon of
LTl

CHANGES'IN THE WORK'
311, 4.2.8,7,83.1,:9.3.1.1,11.4.9
Clain; Definition of
_4.3.] .
Claims-and Disputes
32'334.3n44 4 5:4 G 611!63173&93319104:-
1033

Claims and Timely:Assertion of Claims
265

Claims for Addiiional Cost
32.3,4:3.4, 435, 4.3.6, 6.1.1, 7.3.8,10.3.2
Claiis for Additional Time -
323,434, 437,601); 832,10.32,
‘Claims for Concealed or Unknmm Conditions
434

Claims for ]jamages
1323, 318, 4.310, 611, 8:3:3,9:5,9.6.7,10.3:3,
1111,-“ 45 1L 47> 14.1.3; 14.2.2
:Claims Sub]ect to Arbitration’
4.4, 4.5, 4:6:1
Cleaning Up
315; 6.3

Commencement of Sialntory Limitation Period
17

-Commencemnent of the Work,
ConditionsRelating to
© 220,32, 344,372, 3104, 3.02.6, 4.3.5, 5.2.],
'52.3; 6.2.2,8..2, 8.2.2, 8.3.], 11, 11.4.1,11.4.6,11:5.1
- Commencement of the Work, Definition of
812
Communications Facilitating Contract
Administration
391,424
Completion; Conditions Relating to
161, 3i4., 3.1, 315, 422, 4.2.9, 8.2, 9:4.2, 9.8,
9.9.1,.910, 12:2, 13:.7, 14:1.2
_ COMPLE'IION PAYMENTS AND
9

Complelion; Substantial . -
42.9,81.1,:81:3,8.2:3,9.4.2, 9.8, 9.9.3;9.10.3,
'9.00.4.2,12.2,13.7

Compliaiice:with Laws
1.6, 3.2:2,3. 5: 3:7:°312.10, 313, 4 L) 4.4 81 ‘Fﬁ"i,
4,616, 9:6:4,70:2:2, 11,1, 11:4; 13.1,13.4, 13.5.3;
13.5.2,13.6, 14.12,14.2.3 .

Concealed p:_‘l_lnknown Conditions
4:3.43, 8.3.0;,10:3

WARNING: UnHicensed photacopying violates U.5. copyright Taws and.will subject the violator:fo Tegal prosecution.

ety

CONTRACTOR.

‘Contracior; Définition of

,-Contractor S Ernployees

‘Contractor’s Lla'blhly Institanice:

Conditions of the Contract
1L, 137, 6,01, 6,4

‘Consent, Wrillen -

16, 3:4: 2-3’-2&314-2,41-2.4&44 64.932,
9.8.5,9.9.1,9:10.2,'9.10:3, 11.4:1;13:2, 13.4:2
CONSTRUCTION BY OWNER OR BY'SEPARATE
CONTRACTORS
114, 6
Construction Changc Directive, Definition of
7:31

-Construction Change Directives

111, 3.12.8, 4.2.8, 4.3.9,74,7.3,9.3:1.
Construction Schedules, Contraclor’s
1.4.1:2, 3.10, 3121, 3122, 4.3:7:2,'6.0.3
Contmgenl Assignment of Subconlracis
5.4,14.222
iConlinuing Conlract Perfnrmance
433 :

Contracl, Definition of
1.1:2

'CONTRACT, TERMINATION OR SUSPENSION: OF 'IHE

5.4.1.0, 11.4.9; 14

Contraci-Administration
3134, 9-4,9.5

‘Contraci Award and Execution, Condmons Relating

lo
37:,.310, 52,61, 113,3,11:4.6,11,5)

Contract Documents, The
1,12

~ Contract Documents, Copies-Furnished

and Use of
1:6,2.2.5,53
Contract Documents, Definition of
111
Conlract Sum
38, 4.3:4, 435, 445, 5.2.3, 7.2, 7.3, 7:4, 90, 9.4.2,
9.5.1.4; 9:6.7,:9.7, 1032, 1.4, 1424. 432
Contract Sum, Definition of
91
Comracl Time
434, 4:3:75 4-4.5,/5.2: T2L3, 730 7oy &l.l, Ba,
8.31,9,51:9.7,10:3:2,1211, :
Contract. Time, Definition of
811

3

3.0,:6.1.2
Contral:tor s Conslruct:on Schedules
1:4.1:2,3.10; 312.1, 313.2,4.3.72,6:3
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AlA DOCUMENT A201-1997
‘GENERAL:CONDITIONS
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‘CONSTRUCTION

Contractor’s Relalionship with Separate

Contractors and Owner’s:Forces
34235, 3.04.2,4:2.4, 6, 11417, 12.0.2, 12.2.4

Contraclor’s Relationship:with Subcontraciors
1.2:2,3.32,3181,318.2,5, 9,62, 9.6.7 910:2,
11.41.2,154:7, 11 4.8

Conlraclor’s Relationshipwith the Architect
112,2.6; 3.3, 3.2, 3.2:2, 3.2:3:3.30,.3.4.2, 35,
37.3, 300, 311, 3.12, 3.16, 3.18, '-4_-1i2> 4.1.3:4.2, 4.3.4
44, 4475 5.2, 6.22,7, 831, 9.2,9:3, 94, 15 9.7
9.8,9.9,10.2.6,10.3,11.3, 1147, 12, 13:4:2,13.5

“Contractor’s Representations

1.5:2, 3,5, 312.6;:62.2, 8.2, 9.3.3, 9:8:2

.Conlractors Responsibility for Those Performmg

the Wor!

332, 3.13, 423,438,531, 61.3,62,6.3,951,00

Contraclor’s Review of Contracl Documenis
152,3.2,37.3

Contractor’s Right 1o Stop the Work

© 97

Contraétor’s Right 1o Temunate thie Conlract
4.310,14.1,

Contractor’s Submiltals: _
330,311,3.12,4127,52.1, 5.23,7:3.6, 9.2, 933,
9:82,9:8.3,9.9.1, 910,2,.9:10.3,11.1,3,11.5.2

Contractor’s Superintendenit
39i102.6 .

Contractor’s Supervision and: Construction

Procedures:

122, 333, 4531200, 4:2.2, 4:2.75 4.3:3, 6.1 3y 6.2.4,
7:3,7.3:4,7:3.6, 82,10,12, 14

Contraclual Liability Insurance
1n.1.1.8,11.2,11.3

Coordination.and Correlation .
1:2,155.2, 3.3, 310, 3.12:6,:6.1.3, 6.2.1 -

Copies Furnished of Drawings.and Specificaiions
16,2:2:5,3.1.

Copyiiglits
1,6, 397

Correction.of'Work
% 3; |4J 3 7‘4: 4 ¥ B ] 9 "4 '2: 9 8‘21'9'3'3! :9'9"' 12,1 1'
122,13,7:1.3

Correlation and Intent of the Contraclt Documents
12

Cosl, Definition of
7.3.6 '

Cosls
2:4,3,2.3, 3.7:4, 3.82, 3152, 4,3, 5.4:2, 6.1, 6.2.3,
?‘3‘-3.'& 73-6: 7}7!733»9‘ 0.2, 10.3:2,.10.5, 11.3;
1.4, 12.3,12,2.),12.2/4,13:5, 14 |

Cutting and Patching
6.2,5,374

Damage to Construction of Owner:or Separate

Contraclors:

3, 2,6.2.4,9:2.1.5, llJ 21.2,10.2.5,10;6;11.3; 11.4,
12:2:4

Damage 1o the Work _

314.2,9.9.1; 10.2.1.2; 10.2.5, 10.6, 11.4,12.2.4

‘Damages, Claims for

3:2.3, 318, 4,3.10, 6,11, 8.3.3.951,967, 10.33.
ILL LG 5,11.47,1413,142.1

Damages for Delay.
6.1, 8,313, 9:5.i6;9.7,10:32.

Dale 'of Commencement of the Work, Dcﬁmllon of
‘8a:z

Date of Substantial Complétion, Definition of
Ba3 )

Day, Definition of
tid 3.=L4 .
D_e.cis'ion_s of the Architect _
4.2.6, 427, 421, 4212, 4213, 4.3:4 445, 445
4.4:6, 455, 6.3,7:3.6, 7-3:8,181.3,'8.3.), 9.2, 94, 9.5,

9.8:4,.9.9.1,13.5:2,14:2:2, 14.2.4

Decisions to Withhiold Certification
9.4.1,9.5; 9,75 14.1:1.3

Defeclive or Nonconforming Work, Acceplance,

Rejection and Correction‘of
2.3,2.4, 3,50, 4:2 (6, 6.2:5,9:5.1, 9:5.2, 9.6.6, 9.8.2,
0.9.3, 9.10.4, 12:2.,13.7..3

Defective Work;. Definition, oF

. 12352

Deﬁmhons‘

51y 302, 1,3122,3.123,4.1;1,43\!.51, h
6,12, 7,21, 7:3:1; 7:3:6; 81,9.1,9.81

Delays-and Exlensmns of 'ﬁme

415, 52,3, 7:2.1; 7:3.1, 740
7:5., 83, 9:5.); 97,1 10 3.2,-10&1,14.32

Disputes
414.43,44,45,:;6,63,7 38
Documenls and:Samples at the Site.
EA))

Drayinigs; Definition of
115

‘Drawings anid-Specifications, Use and Ownershap of

11;1.3,2:2:5, 341, 5:3

Effective Daté of Insiirance
822,132 - :

-Emergencies
435,106, 14.11.2

Emiployees, Contractor’s
332,343, 380, 3.9,318.2, 4.2.3,4.2.6,10.2,103,
111510475 1415 14:2:00

Equipment, Labor, Materials and. :
113,1.1.6, 3.4, 3.5; 3.8.2,3.8.3, 312, 3.13, 315,
42,6, 4.2.7, 5.2:3, 622, 7.3.6, 9.3.2, 9.3.3, 9.53.3,
9.10.2,10,2.1, 10.2.4,14:2.1.2. _

Execution and Progreéss ol the Work
NL31:2.0,12:2,22.3, 2225 3 3.3,3.4, 3.5, 37,
310,302,314, 4.22, 4.2.3,4.3.3, 622, 71.3.7-34
8.2,9.5,9.91,10.2,10.3; 122,142,143

Extensions:of Time
32.3v4.3L:4.3:4y 4.3:7, 4:4:5) 5:2.3: 7.2, 7.3, 7:4:1
9.5.1, 9.7.1,10.3.2,10:6.1,14.3.2

Failure of Payment
4:3.6,95.1.3,9.7, 9102,141.13.1421:,13.6



Faulty Work: '
(See Defective or Nonconforming Work)
Final Completion and Final Payment
| 420,4:2.9,43.2,9.82,910, 1112, 1113, 1.4,
11.4.5,12:31, 137,424, 14.4.3
Financial Arrangements, Owner's
2.2.1,13.2.2, 1405
Fire and Exiended Coverage Insurance
N.4
GENERAL PROVISIONS
1
‘Governing Law
131
‘Guarantees (See'Warranty)
‘Hazardous Materjals
10:2.4,10.3, 10.5

Identification-of Contract Documents
151

Identification of Subconiractors and Suppliers
5.2, '

Indeminification
3.17,3.8, 9.10.2;10.3.3; 10.5,11.4.1:2, 11.4.7.

Information and Services Required of the Owner
22.2,2:2, 32, 3.12.4, 312,10, 4.2.7, 4:3.3, 61,3,
6.1.4, 6.2.5,9.3.3,,9.6.1,9.6.4, 9.9.2, 9.10:3,10.3.3,
112, 11:4, 13.5.0,33.5:2, 1414, 14.0.4.

Injury ‘or Damage ! to Petson.or Properly
438,102,106

-Inspecuans
5 kg

1, 4:2.2, 4:2,6;:4.2.9,9:4.2, 9.8:2;

9:8.3,9:9:2,9110.1,12.2.1,13.5
Instructionsita Bidders
GEA

Instructionsto the Conlraclor
3.2.3,33,; 3 83, 4.2:8, 52,1, 7,32, 822, 1352
Insurance N
348., 6.1, 73.6, 8.2.1,:9.3.2, 9.8.4,9.91,910.2,
1910.5,11 :
Insurance, Boiler and-Machinery
m4.2 )
Insurance, Contractor’s Liability
115 )
Insurance, Effective Date of
82.2,102
Insurance; Loss of Use
114.3
Insurance, Owner’s. L:ab:hty
1.2

Insurance, Project Management Protective Liability
3
Insurance, Properly
10:2.,5, 114,
Insurance; Siored Malerjals
932,
JNSURANCE-AND BONDS
n

WARNING: Unlicensed p?in!d;opylngivlélam U:5. copyright laws and will subject the violator to lt_gal_'pmselculfor_r._.

Instirance Companies, Consent 10 Partial Occupancy

9,9.1,11.4.1.5
Insurance Companies, Seltlement with
11,4.10 _ )
Intent of the Contract Documents
121,427 4212 A:23, 7 4
Interest
3.6
Interpretation
223, 1440 1p431,51,612,31 4

Inlerprelations, Wriiten

4.2.); 4212, 4.3.6 .

Joinder and Consolidation of Claims Required
4.6.4

Judgment on Final Award
4.6.6

Labor and Materials, Equipment
L1.3,1.1.6,3.4,355.1,3.:8:2; 3.8.3, 3.12, 33, 3151,

42.6,4.2.7,5:2.0, 621, 7.3.6, 9325 9.33: 9.5 13,
9.10.2,10,2.),10:24, 14.2.1.2

Labor Disputes -
. 831
Lawsand chulahcms
EX 6, 3:2:2; 3.6 3.7,:312:10, 333;:4;1.1,.4.4.8, 4.

91645 9.9,10:2.2, W3 Med 133, 134 135,135
13.6,14:

Liens

20:2,4,4:8, 8:2:2; 9:3:3; 9.10
Limitation o :Consolidation or Jomﬂgr
464

Limitatiois; Statutes.of

4.6.312.2.6; 13.7

Limitations:of Liability

3.3 320, 353, 37.3, 342.8; 30240, 3.07, 3.18, 4:2:6,
427, 4.212; 6:2.2, 9.4:2,9/6,4, 9.6.75 9.10:4, 1033,
10.2:5;1502, 11.2.05 114,75 12.2.5, 13.4.2
Limitations of Time-
. 212,2.2,2.4,3.2.), 3.7.3, 310, 313, 3.02.5, 3,05,
427=43ﬂ! 4 4,5, 4 6 5-215 3;54»6'2\4!731745
8.2,9.2,9.31,,9.3.3,9.4.3, 9.5 9:6; 97, 9.8, 9.9
'9.10,11.1.3,11.4,1.5, 11.4:6,11.4.10, 12.2, 13.5,13.7, 14
Loss of Wse: Insurance
na3
Material Suppliers
1.6,302.1, 4:2.4,4.2.6, 5.2.1, 9.3, 9.4.2,9:6, 9.10.5
Malerials, Hazardous
10:2.4,10.3,10.5
Materials, Labor, Equipment:and
11.3,10:6,1.6.3, 3.4, 3,5.1, 3.8.2, 3.8.23, 32, 313
3150, 42:6,.4:2.7, 5:2.); 6.2.1,7:3:6,9.3.2, 9.3.3..
9.5.0.3,9.10.2,10.2.1,10:2:4, 14.2,1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3:3.0,733: fo, 4.2:2, 4:2.7,. 9.4:2
Mechanic’s Lien
4.4:8
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Mediation

442,445 44:6,4.4.8, 835, 4.61,4.62,831,105
Minor Changes in the Work

L1, 32,8, 4.2.8, 4:3.6, 7., 7.4
MISCELLANEQUS PROVISIONS

13

Modifications, Definilion; of
110

Modifications 10 the Conlracl
L1 L2, 3733, 3, 402,423,523, 7, 831,97,
10. 3 2, 11, 21 I

Mutual R:spnnﬂblhly
6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Noncenforming Work, Rejection and Correction‘of
2.3,2.4, 3.5.1, 4:2.6, 6. 2.5,951.9&2.993.9&0,4.
12:21:13.7133

Nolice _ _

22,05 2.3, 24, 3.2.3, 3:3:1, 3.7-2, 3.7-4 3129, 4.3,
4.4.8,4.6.5,5:2: )y 8:2:2; 9.7, 910, 10.2.2, 11.1.3,
1. 46,1222, 12:2.4, 13.3, 13.5:1, 13.5.2, 14.1, 14.2

Notice, Writtén.

2.3 2.4,:330,:3:9, 312.9s 312.10, 4.3, 4.4. 8,14.6.5,
5.2.1, 822, 9.7, 9:10; 10.2.2, 10:3, 13.0.3, 11.4.6,
12.2.2,12.2.4,13.3,14

Notice of Tesling and Inspections
13:5:.0 1352

Notice lo Proceed
8.2.2

Notices, Permits, Fees:and
2.2.2,37, 313, 7:3.0.4,10.2.2.

Obseryations, Contraclor’s:
1.5:2;3.2, 37:3 4 3~4

Occlipancy
2.2.2,96:6,9.8,1.4.1'5

Orders, Written '

113,2i3: 39, 4.3:6,7, 8.2.2, 11.4.9, 12.1.12 2,13.5.2,
1444
OWNER
2

Owner, Definition of
2.1 .

Ownet, Information and Services Required of the
21,2, 2.2, 3.2, 3.42:4, 31200, 42,7y 4.3.3, 613,
6.0.4, 6:2:5,9.3.2,9.6.1,9.6.4, 9.9.2, 9103, 10.3.3,
11.2, 1.4, 13:5.3,-13.5.2, 14:1.0:4,14.14

Ownet’s Authority
1.6, 2. 12.3: 24, 3,4.2,381,312.10,31-11.43 2,

9.91,910;2} 10:3:2,21:1,3;1132,1
122,123, 13212, 14.3, 24, 4.

Owner’s Financial Capablllly

OwrieP's Llabﬂny, Tnsurance:
n2

Owner’s Loss of Use .Insu'rance
1.4.3

Owner’s Relationship with Subcontractars
1212, 5:2,.5:3: 54, 9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out:the Work
2:8;12.2.4.14.2.2.2

Owner’s Right 16 Clean Up
6.3

Owner’s Right to Perform Conslmc_lim_:_ and 1o
Award' Separate Conlracls
6.1

‘Owner’s Right 1o Stop the Work
23

.Owner's Right'lo Suspend the:Work

14.3

- Oiner’s Right 10 Terminate the Contract

14.2 ;
Ownership and Use of Drawings, Specifications
and Other Instruments of Service

11.1,1.6,2.2.5, 3.2, 3L}, 397.), 4.2.12; 5.3
Partial Occupancy or Use

9.6;6, 9.9,11.4.1.5

- Patching, Cutling and

. 34,625
Patents .
337 -
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425, 7:3-8:9:2, 93,94, 951, 9.6.3,9.7:1, 985,
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3,9.6y: :98:549.10.3,13:6,14.2.3
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)
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145232
PCR
10,3,
Performance Bond and Payment Bond
7:3:6.4,9:6.7, 910.3,11.4.9, 1.5
Permils, Fees and Notices
2.2.2,33,313; 7.3.6:4,10:2.2

‘PERSONS-AND. PROPERTY, PROTECTION:OF
10

Polychlorinated Biphenyl
10.3.1
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Product Data, Definition.of
3122
- Product Data.and Samples, Shop Drawings
30,332,427
Progress and Completion
'4.2.2,4;3:3, 82, 9.8, 0.9, 1414
Progress Payments
433,93, 9.6, 9.8.5,9.10.3,13.6,14.2.3
Project, Definition of the
1.0.4
Project: Management I‘ro!eclwe Liability Insurance
n3
- Project Manual, De{'mlmn of lhe
17
Project Manuals
22.5.
Project Representatives
4.2:10
- Property Insurance

10.2.5, 1.4
PROTECTION OF PERSONS AND PROPERTY

10
Regulations and Laws

1.6;3.2.2, 3:6, 3.7, 332,00, 3,13, 411, 4.4.8, 4.6,

9.6.4,9.9510.2.2, 11,1, 11.4, 13.1, 13:4, 13.5.1, 1352,

13.6; 14
Rejection of Work.

35, 4.2.6,12.2a
Releases-and Waivers of Liens

9.10.2
Representations

152,353, 3126, 6.2:2, 8:21,.9.3.3 9:4.2, 9.5.1,

982,901
Representalives: :

ERBRER) 1,39,4.1.1,42.1,4.210,511,51.211321
Resolution of Claims and Disputes

44,45,4.6
Responsibility for'Thase Perforniing the Wor

332,318, 4. 23,418, 531,613,622, 63,9 5.1. 10
Relainage

931,9:6.2,9i 8.5,9.9.1,9.1022, 9.10.3 .
Review of Contract Dociments and Field
Conditions by -Contractor:

152,32, 3,7:3; 3127, 6:1.3
Review of Contractor’s Submittals by O\yner
and Architect,

3100, 310.2, 301, 332, 4.2, 5.2, 6.0.3, 9:2, 9.8.2
Review of Shop: Drawings, Product Data and
Sampies by Conlractor -

ji2
Rights:and Remedies

112,23, 245 353, 31522, 4.2 654345 45, 46, 5.3

5 62, 6.3, 7.3, 8.3:9.50,97, 10.2 5, 10.3,12:2:2,

122:4,13.-4,24:

Royallies, Patents‘and Copyrights-

347 _

Rules and Notices for Arbitration

4.6.2
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Subconitraciual Relations

Safely of Persons and Property.
10:2, 10.6
Safety Precautions and- Prﬁgfams
3.315.4.2:2 4.2:7; 5.3.1 10.1,10.2, 10; 6
Samples, Definition of
3023 '
Samples, Shop Drawings, Producl Dsla and
341,392, 4.2.7

Samples at ihe Site, Documents-and-
30 )

‘Schedule of Valies

9.2,9.3.
Schedules, Construction
1.4:5:2,:300, 3120, 302.2, 4,3.7.2, 6.1:3,
Separate Contracts.and Contractors:
1.1.4,3025, 304.2, 4.2.4, 4.2.7, 4:6:4,'6, 8:3.), 11.4.7,
i2.12, 12255

Shop Drawings, Del‘ inilion: of
3121
Shop Drawings, Product Data and Samples
312,392,427
Sile, Use of .
3.13, 6.1, 6:21
Site Inspections
12.2,3:2,3.33, 3
Site Visils, , Architect’s _
4.2.2, 4.2.,9; .34, 9.4.2, 9551, 9.9.2, 910, 13.5

37 4:2; 4.3.4,9.4-2, 9301, 135

:8pecial Inspections and Testing

4.2.5,12,2.0,13.5

Specifications, Definition of the

116

‘Specifications, The

% 1.1,1 1.6, 1.1 7¥122,1 6; 3.11,.3.12,10; 317
Statute.of” Limitaiions

4.6.3,12i2:6, '13.7
Stopping the Wor

2.3,4:36,9.7, 10.3. 141

© ‘Stored Maferials . -

-,5;-;,1; 9i3:2,10:21.2,10,2.4, 11:4.0:4
Subcontractor, Definition «of
5.1

SUBCONTRACTORS

5

.Subconuaclors, Work by

1223732312, 1:42-3a52:3:53aS4x93—1 2,9.6.7

5.3,5.45:

3 1.2, 9.6, 901021, 11:4.7;. n.4 8, 141
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GENERAL CONDITIONS
OF THE.CONTRACT FOR
CONSTRUCTION
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Subslitution of:Subcontractors
5:2.35:2.4
Substitution of Aichitect
423 _
Substilutions of Malerials.
'_3‘-4-3.*..3;5--‘1: 7-‘3'?
Sub:subcontractor, Delinilion:of
5.2
Subsurface Conditions
434
Successors and; Assigns
132

-Superintendent

-3-:9:'\).0.'..7-“6
Supervision and Construction Procedures
1:2:2,33, 3.4, 3.)2.10, 4.2.2, 4.2.7, 4.3.3, 6.1, 3,6:2.4,
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Surely '
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Surety, Consenl-of
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Surveys
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Susrx:nsion by thie: Owne: for Convenience
4.4
Susgenswn of the Woik.
5:4.2,14:3
Suspension or Termination of the Contract
4:36,541511:4.9, 14
T_axe’._s'_—.-.
3:5. 3.821,7:3.6.4
Termination by the Comraclor
4.3.10,14] :
Termination by the Owner for'.Gaus_e ,
4.3.10, 5.411,14:2
Terminalior of 1he Archneci
423
Termination of-{he Comraclnr
1422

TERMINATION OR SUSPENSION OF THE CONTRACT
bE ]

“Tests-and Inspections

3.3, 333,422, 4.2.6,4.2.9, 9.42, 9. 83,9.9.2,
9,10.1,10,3,2,11.4.1.1;12:2.1, 13.5

TIME
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Time; Delays and Extensions of :
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Tille to:Work
. 9.3.2y 9‘343

UNCOVER‘NG 'AND CORRECTION OF WORK:
12

Uncovering:of Work
121

- Unforeseen -{’.—ond!llons.

“4.34,833,703
nit Prices
4:3.9,7:332
Use of:Documents
1.01,1:6;2.2.5, 32,6, 5.3
Use of Site
313; 6.1),6.20

) Valueé,. Schedule of

192,931 |

‘Waiver-of. Flalms by the Architect
1342

“Waiver of. Clalms by the Conlractor

4310|9*]D 5’"4?\1342

“Waiver of Clainis:by the Owner

4:310, 2.9:3x 9.10.3; 9:10.4, 11.4.3, 11. 4-5» 10.4:7,
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Waiver of Consequential Damages'

4310, 14.2:4
Waiver of Liens
9:10.2/9.10.4

Waivers:of. Subrogation
62,1145, 147

“Warranty

35, 42194353 9331 9:8.4:9.9., 920.4,2.222,
13.7.i3

‘Weather De[ays

4372

Work;:Definition of

113
Written'Consent
1.6; 4.2, 312.8, 334:2, 4.1.2, 4.3:4, 4.6.4:932,
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14:31 '
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ARTICLE1 GENERAL PROVISIONS.
1] BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS

‘The Contract Documents.consist of the Agreement between Owner and Contractor (hereinalier
the Agreement), Conditions of the Contract (General, Supplementary-and other Conditions),
Drawings, Specifications, Addenda. issued prior to execution of the:Contract, other documents
listed in the Agreement arid Modifications issued afler execution of-the Contracl. A Modification
is (1) a written amendment Lo the Contract signed by both parties, (2) a Change Order, (3) 2
Construction Change' Directive:or (4)-a wrilten order for a minor change in the Work issued by
the:Architecl. Unless specifically enumetated in the Agreement, the:Contracl: Documents do nol
include other documents such as bidding requirements (advertisement or invitation lo bid,

Instructions to:Bidders, sample: forms, the Contractor’s bid or portions of Addenda relating to
blddmg requirements)..

112 ‘THE CONTRACT _ _
The Contract Documents form the Contract for Construction. The Contract represents the entire
. and ‘integrated agreement between the parties herélo and supersedes prior negotiations,
representations or-agreements, ¢ither written or oral, The Contract may be amended or modified
only by.a Modification. The Contract Documents shall not be construed 1o create a contractual
relationship:of any kind (1) between the Archilect and Contractor, (2) between the Owner and a
Subccnlraclor or Sub-subtontlactor, (3) between the Owner:and Architect or (4) between any
persons orentities other than the:‘Owner and Contractor. The Architect shall, however, be entitled
to performance -and enforcement -of -obligations iinder the. Contréct intended ‘to facilitate
performance of the ArchitecUs duties.

113 THE WORK
The termi “Work” means the construction and services required . by.the Contracl. Documents;
whether completed nrpamally completédsand includes al) other Iabor, materials, equipment and

services provided or'to be provided by thie Contractor to fulfill the Contraclor’s obhgallons. The
‘Work: may constitute'the whole or a par(-of the Project. :

114 THE PROJECT
“The Project is the total construction -of which lhe Work: perfonned under the. Contracl

Documenis may be the whole or a pait and which may inclide constriictior by the Owner or by
sgparate contractors.

115 THE DRAWINGS

The Drawings are the graphic and pictorial portions Gf the Contract Dacumean shmvmg the
design, location and dimensions of the Work, generally including: plans, elevalions, sections,
details, schedules and diagrams.

1.6  THESPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the ‘writlen require-

ments for materials; equipment, systems, standards and workmanship for the:Woik, and perfor-
mance of related services,

117  THE PROJECT MANUAL

The Project Manual is 2 volume assembled for the Work which may include ‘the bidding ©1997 air® _—
requirements,sample forms, Conditions of the Contract and Specifications. AlA; me""

- OFTHE comnacr'ron
12 CORRELATION:AND INTENT OF THE:CONTRACT DOCUMENTS CONSTRUCTION
121 The intent of the:Contract Docuinerils is to include all:items necessary-for the: proper

executiohi and completion of the Work. by the Contractor. The Contract Documents are ;;‘iﬁ:ﬁ;x“ '"5'"1119
1735 New York Avenue, N.W.
Washlngion,,DC 20006-5292
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complementary; and what is requn*ed by one shall be as blndmg as if required by all; performance
by the Contraclor shall be required only to the extent consisteril with the Contract Documents.
and reasonably: tnferable l'rorn them as bemg necessary Lo produce the indicated results.

122 Organization.of the Specifications i’rito divis'ions, sections and articles, and afrangement of
Drawings:shall not. control the Contractor in dividing the Work among Subcontractors or in.
establishing 1he-extent of Work to be performed by any trade.

123 lnless othenvise stated in the Contract Documenis, words which have well-known

technical or-construction industry meanmgs are used in the Contracl Docmnent.s in accordance
with such recngmzed meanmgs

13 CAPITALIZATION - . -
131 ‘Terms capitalized in these General Condilions include those which are (1) specifically
defined, (2) the titles of numbered articles and identified references to Paragraphs, Subparagraphs

and’Clauses in the documient or (3) the titles of other documents published by the American.
Iiastitute of Archilects:

1.4 lNTERPRETAT!ON

143  In the interest of brevity the Contract Documents frequently omit modifying words such
as “all” and “any” and articles such.as “the” and “an,”but the fact that a modifier or. an:article is -

absent from one statement,and appears in-another is.1iol intended o affect lhe mterprelatmn of -+
:either stalement. :

5 'EXECUTION OF CONTRACT DOCUMENTS

5. The Contract Documents shall be 51gned by the Owner and Cenhactor. If either the
;Owner or Ccmlraclnr or both do not sign all the Contract: Documents, the Atchitect shall identify

152 Execution of Ihe Contract by-thie Contraclor is a representahon that-the Contractor has
visited the site; become generally familiar-with local conditions under which the Work'is Lo be
performed and correlated personal observations with requirements of the Conlracl Documents.

1.6 OWNERSHIP AND USE OF. DRAWINGS, SPECIFICATIONS: AND OTHER iNSTHUN‘IEN‘IS
OF SERVICE :

1.6:1  The Drawings; prlﬁcatlcns and other documents, mdudmg those:in- electromc form,
prepared by the Architect and the Architect’s consultanits are-Instruments of Service through
which the Work 10 be executed by the:Contractor is described. The:Conlractor. may: relain one
record sel; Neither the Contractor nor any Subcontractor; Sub-subcontractor ‘or malerial. or
equipment supplier : shall bwn ‘or¢claim @ copyright in the Drawings, Specifications and other
documents prepared by the  Architect or the: Architect’s consultarifs, and ‘unless otherwise
mdlcated the Architect and the Aichitect’s consultants ‘shall be deened thie. authors:of them and
will retain all common law;stawitory and.other reservéd nghts,m addition to the copynghls Al
copies of Instruments of:Service, excepl the Contracior’s record set, shall be returned ‘or suitably’
accounted for 1o the Architect, on request; -upon complétion of the. Work. The Drawings;
Specifications, and otherdocumients prepared by the Arcliitect and the Architect’s consullants, and
copies thereof furnished 1o the Contractor, are for use solelywith respect 1o this Project. Theyare
* ol to be used by the Cornlractor or any Subcontractor, Sub-siibeontractor or material or
equipment.supplier:an other projects or for additions to this Project outside the scope of the Work-

©1937 ALAO®:
AlA DOCUMENT A201-1937

'GENERAL:CONDITIONS.

OF THE CONTRACT FOR. withiout-the speqﬁc written consentof the Owner, Architect and the Archifect’s consultants. The
: ‘CONSTRUCTION. Gontractor, Subcontraclors, Sub-subcontractors and material: or equipment- SUPI?]l?-'l‘S e
authorized 1o use:and reproduce applicable portions of ihe Drawings, Specifications and other:

“The-Anierican Institute y

of Archilects documents prepared by the 'A_rc‘ﬁ'itecl and the Architect’s consultants appropriate to adl T use i
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the execution. ‘of lhelr Work under the Contract Documenls. All copies made under this
authorization shall bear 1he statutory copyright notice, if any, shown on the Drawings,
Specifications-and other documents prepared by the An:hnecl and the Archllecls consultants,
Submittal -or distribution: to meel -official regulatory requirements or for other purposes in

connection'with this Project is not 1o be construed as pubhcalmnm derogation of the. .r\r;:lmecls
or Aichitéct’s-consultanits’ copyr ights or-other reserved ngh1s

ARTICLE:2 ‘OWNER
21 GENERAL :
211 The Owner isthe person or entity identified as such in the. Agreement and is referred to
throughput ‘the Contract’ Docursents as if singular in nuribér. The-Owner shall designate in
wriling a- repmsenlalwe who shall have express authority 1o bind the Owner with respect 1o all
malers requiring the Owner’s approval or authorization. Except as otherwise provided in

Subparagraph 4211, the Architect does ot have such - authomy The term, “Owner riieans the
Owner-or the: Owner s authorized representative.

212 The Owner shall furnish to the Contractor within fifteen days after: receipl of a wnllen
request, information necessary and relevant for-the Contractor {0 evaluate; give notice of or
enforce mechanic’s lien rights; Such-information shall include a correct statement ‘of the record

legal title 1o the property on which: the Project is located; usua]l}» referved 10 as the sile; and the
Owners mterest therem : :

2.2 - INFORMATION AND SERVICES REQUIRED-OF THE OWNER

221 The Ownershallal the writlen request of the: C omraclor, prior to commencement of the
) Work and' thereaf lex; fiiinish 1o: lha Contractor reasol 1ab) "Idence that financial arrangemenits
\ nadeio fulfll the Owne' 0 hgahons under the “onlract. Fumlshmgaf such-évidence
shalf be'a condition precedent “{o. commencement -or continuation of the: Work. .After such
evidenge hias been- furnished; the Owner: shal] not materially vary such financial arrangements

without pr'oriﬁom:e to the: Conlmclor .

222 Except: fot pé:ﬁﬁilé‘aﬁd' fées, including those requiired: under Subparagraph 3.1, which are
he responsibility of the Contractorunder the Contracl: Documents, the Owner shall secure and

- pay for mecessar)rapprovals, easements; assessients and: ahargps required for construction, use or
-occupancy of permanenl Slructures or forpmnanenl changes in- -existing facilities,

223 The G)wner shall furnish surveys:-descr"bmg physical characlensucs, legal limitations and
uhlily Jocations for thesiteiof the Project; and a legal description: of the site. The Contractor shall
‘be entitled. to: rely on the: ',ccuracy of-information fisrnishied by the Owner but shall exercise
proper plttauhtms ‘rela[mg lo thesafe performnnce of the Work.

2.24 Informahon -or services required of the Ownet: by the Contract Documents: shall be
furnished by. ihie Owmer with reasonable promptess, ﬂny other informalion or services relevant
1o the Coritidctor’s performance of the:Work-under’ the:Ownei’s control shall be Rurnished by the
Otvner after teceipt from the Contractorof a writlen’ tequest for-such information or services.

225 \Inless-dtherivise prewded in'the Contract Documeits; the Contractor will bé funished,

free of charge; such copies: of Drawings: an& Prolect Manuals as 3re reasanably necessary for g 587 LIS

execution of the'Work, . .AIA DOCUMENT A2011397
. GENERAL CONDITIONS

CUNSTR-UC-TI ON
If the G mracler faﬂs ‘lo curmct \i’ork which i§ notiin accordante with the requiréments’
of the. Conftracy:Doctirments asyequired b)t Paragrggh,la.z ot persrsiemly fa:is {o'carry out Work in T?i"g‘_j“‘a” Institute
or Archiitects
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accordance ‘with the Contract Documents, the Owner may issue a written -order 1o the
Coiitractor to stop the' Work, or any portion thereof, until the-cause ‘for such order has been
eliminated; however, the right.of the. Owrier Lo slop the Work §hall nol give rise 1o a duty on'the
part of. the-Owner Lo exercise this right for the benefit of the Contractor or any other person or
entity, éxcepl to thé extent required by Subparagraph 6..3.

2.4 OWNER’S RIGHT 'TO CARRY DUT THE WORK

2.41  If the Contractor defaults or neglects o carry out the Work in accordance with the
Contract Documents and fails within a seven-day- period afler receipt of wrilten notice from the
Owner to commence and continue correction ‘of such default or neglect with diligence ‘and
promptness, the:Owner may after such seven-day period give the Contractor a-second wrillen.
notice to correct such deficiencies within' a three-day period. If the Contractor within such.
three-day period after receipt of such second notice fails to commence and continue to correct
any :déficiencies; 1he Ownér may, without pre]udlce lo -other remedies. the Owner: may have,
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor-the reasonable cosl of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
‘made necessary by such defaull, neglect or failure. Such action by the Owner and .amounts
charged to the Contractor-are both subject to prior approval of:the Architect. If payments then or

thereafler due the Contractor are nol su fﬁcmnl to cover such amounls, the Coniractor shall pay
‘he difference to the Owner.

ARTICLE.3 CONTRACTOR:
31 GENERAL ; i :
331 The Cobtractor is the peson.or entity identified as such in the Agreement and is refem:d
{o throughout the Contract Documents as'if singular in ‘number, The term “Contractor” means
the Contractor or the Cantraclor’s authorized representative. '

312  The Coniracior shall -peri'orm;the_ Work‘iu accordance with the Contract Documenls

313  The Contractorshall not be reheved of obllgalmns to perform: the Work in- acomﬁance
_ with the Contract Documents either by-activities or duties:of the Architect i the Architect’s

administration of the Contract, or by tests, inspections:or :approvals: required or performed by
persons other than the Contractor.

3.2 REVIEW OF CONTRACT DOCUMENTS AND'FIELD CONDITIONS BY' CONTRACTOH g

3.2 Since the Coniracl Documents aré comp!emcnlary, ‘before $tarling each _portion of the
Work; the Contractor shall carefully study and compare the various Drawings and other Contract
Documents rélative:1o thal portion ‘of ‘the Work;‘as vell a5 the information furnished by the
‘Owner pursuant lo.Subparagraph:2.23, shall take field measurements of any msnng conditions
related 1o that:portion of the Work and shall sbserve any conditions at the site affecting:il: These
obligalions are - forithe purpose.of facilitating constuction by: {he Contractor and are not for the
purpose ‘of discovering errors, -omissions, or inconsistencies in the Contract ‘Documents;
however, any errors, inconsistencies or omissions discovered by the:Contractor shall bexcporlecl
promptly to the Architect as.a request for information in such form as the Archxtect:may réquire:

AR Docu:iéiiazmﬁgg 'reporled promplly Lo the Archntecl, but itis recognized lhal 1l1e Contraclor S: rewew is madc in; the

GENERAL CONDITIONS Contraclor’s capacity as‘a contraclor-and not as a’ Jicensed design:professional’ unlcss olhgrw:se
OF THE CONTRACT. FOR specifically provided in the Contract Docurients: The Contractor is ot required 1o :ascertain that
CONSTRUCTION ‘the Contract-Documents:are in accordance:with applicable: laws, statules; ordinances;: bulldmg .
The. American Insfitute codes, and ‘rules and. regulations, but any- nonconfonmty dlscovcred by or: made: known to the
of Architects Ccmtraclor shall be reportéd. promp!ly \o the Architecl.
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WARNING: Unlicensed photocopying violales U.5. copyright laws and wijll sublect the violator o Fegplfqm:_&_:ulioni :



wp.nmuﬁ : Unilicensed photompylng vialates L5, l:npyrlghl Iaws aﬁd will subjeﬂ the vhalalm lu ]egal ploucmlan

323 Il the Contractor believes that additional cost or time is irvolved because of clarifications
or instructions issued by the Architect in response to the Contractor’s notices or requests.for
mformanon pursuant to Subparagraphs. 3.2:1 and 3:2.2, the Contractor shall make Claims as
provided in Subparagraphs 4.3.6 and 4.3.7. If the:Contractor fails to perform the' obligations of
Subparagraphs 3.2.1 and 3:2.2, the Contractor shall pay such costs and damages to the:Owner as
would-have.been avoided if the Contractor had performed such obligations. The Contractor shall
not b liable to the Owner or Architect for damages resulling from errors, inconsistencies or
omissions in the Contract Documents or for differences between field measurements or
conditions and the Conlract -Documents unless the Contractor recognized such error,
inconisistency, omission or difference and knowingly failed to report il to the Architect.

33 SUPERVISION AND CONSTRUCTION PROCEDURES

3.31  The Contractor shall supervise'and direct the Work; using the Cbntractors best skill and
attention:- The ‘Contractor shall be:solely: responsible: for and have control over ‘construction
means, methods, techiiques, sequences and proceduires.and for coordinating all portions of the
“Work: inder the Contract, unless. the Contract Documents give: other specific instructions
concerning these matters: If the Contract -Documents. give specific instructions concerning
construclion means, melhods, techmques, sequences or procedures, the Contraclor shall evahiate
the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the
jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor
determinies:that such means; methods, techriiques, sequences:or procedures may 1ot be safe, lhe
Contractorshall give timely written notice to the Owner and Architect and shall not proceed with
that portion of the Work without further written: insiructions from the Architect. If the
Contractor is then instructed 1o proceed with the required means, methads, techniques, sequences
or procedures without: acceplance of changes proposed by the Comractor, the Owner shall be
salely responsible for any resulting loss or damage. '

332 The Conlmclor shall be responsible to the Owner for acis and omissions of the Con-
traclor’s employees, Subcontractors and their agents and employees, and other persons or entilies
performing portions of the Work for or-on behalf of the Contracior or‘any of its Subcontractors.

333 The Contractor shall be responsible for inspection of portions of ka already performed
1o detenmne that such portions ate iri ‘proper condm:m lo receive subsequent Work.

34 LABOR AND MATERIALS

3.41 Unless otherwise provided in the Contract Documents, the’ Contractor shall prmude and
pay for labor, materials, equipment, tools, construction equipment and machinery, waler, heat,
utilities, transportation, and other facilities and ‘services. necessary for proper execution and
completion of the Work; whetkier temporary or permanent and whether of not incorporated or-to
‘be incerporated in the Work.

342 The Contractor may make substitutions only with the consent. of the Owner, after
evaluation by the Architett and in accordance with a Change Order. -

3.43 “The Contractor shall enforce strict discipline -afid good order among the Coniractor’s
employees and other persons carrying out :the Comtract. The Contractor shallnot permit
-employment of unfit persoris of persons not skilled in tasks-assigned 1o theri;

35  'WARRANTY - ;
351 The Conlractor warranis to thé Owner and Architect that materials and equrpment-

furnished -under the Contract will' be-of good quality and new ‘unless othenvise: required or

permitied by the:Contract Documents; that the Work-will be free from defects not fitherent i in the

quality required or permitted, and that the Work will conform to the requitements of the Contract -
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Documents. Work not confonmng o these requirements, including substitutions nol. properly
approved and authorized, may be considered defective. The Contractor’s warranty excludes
remedy. for. damage or defect caused by-abuse, modifications not. executed by the Coniractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal

usage. If-required by the Archiiect, the Contractor shal) furnish satisfactory evidence as 16 the kind-

and qua]ily of materials and equipment.

3.6 - TAXES

3.6 The Contractor shall pay:sales,consumer, use and sxmllar taxes for the Work: proyided by
the Contractor which are legally enacted. when: bids are received or negoliations concluded,
whether or not yet effective or merely scheduled to go into effect.

3.7 PERMITS; FEES AND -NOTICES ’

371 Unless otherwise provided in the Contract Documents, the Contractor shall secure and
pay for the building permit and other permits-and governmental fees, licenses and inspeclions
necessary for proper execution and completion: of the Work which.are cuslomanly secured after
execution of the Contract and which are legally required when bids are received or negoliations

- concluded. -

372 The Contractor shall cemply with and give notices required by laws, ordinances, rules,
regulatmns and laiwful oiders of pubhc authorities: apphcab]c 1o performance of the Work.

373 ~I1is not the Contractor’s responsibility to ascertain thal the Contract Documents-aré in
accordanice with-applicable laws; statutes, ordinances, building codes; and:rules and regulahons.
Howaver, 1f the Conlratl.or obscnres thal porlwns of 1he Cumrad Documenls are al vanance

necessary changcs shall be. accomplished by appropnale Modlﬁcalmu

374 If the Contraclor performs Work knowmg il Lo/ be contrary to laws; slamles, ordmances,
building codes, and rules and ‘regulations ivithout stich ‘noticé to the Architect:and 0 Cwner, the

Contractor shall assume -appropriate res.punmhlluy for- such Werk and .shall bear the cost,s
attributable lo correction.

3.8 ALLOWA’Ncr.s :

3,8) The Contractor shall include in'the Contract Sum all allowances stated in the Contract
Documents: Items coyered by allowances shall be supplied for such amounts and by such persons
orentities as the Owher may direct, bui the Contraclor shall not be required to employ persons

o éntiligs fo whom the Contractor has reasonable objection.

3.82 Unless.otherwise provided in the Contract Documents:

i allowances shall cover the cost 1o the Contraclor of malena]s and equipment delivered
al the site and all required taxes, less'applicable trade discounts;

2 Contractor’s costs for unloading and: handling-at the site, labor, mstallatmn icosls;
overhead, profit and other expenses:contemplated f for stated allawance amounls shall
be included in the Contract Suni bul notin the. alluwauces,

3 whenever costs are more than or-less than allowances; the Coniract: Sum :shall- be;
ad}usled accordingly by Change Otder. The:amount. of the-Change Ordlerishall reflect.
(1) the difference between actual: costs: and the allowances under Clause‘ 8.2 4dnd
(2) changes in Contraclor’s costs-under Glause 3:.8.2.2.

3.83 Materials and equipment under an allowance shall be: selecled by the:Owner. m sufﬁclen!;
time 1o avoid delay in‘the Work:

Rl WARNING: Unlicenséd photocopying viclaies U.S. cobyrlght laws and wlll subleci the violator to legal prosecutlon,



39  SUPERINTENDENT

- 391  The Contractor:shall employ a competent superintendent and necessary assistants who
shall be in atiendance at the Project site. during performance of the Work. The superintendent
shall represent the Coniractor, and commumications given io ihe superintendent shall be as
bindingas if given: lo.the Contraclor. Important communications shall be confirmed in writing:
Other conimiinicatiofis shall be similarly cnnﬁrmed on writlen request in each case.

330 ' .CONTRACTOR'S CONSTRUCTION SCHEDULES

3.10.1 The Contraclor, promptly after being awarded:the Contracl, shall prépare and submiit for
the Owner's'and Architect’s information-a Contractor’s construclion.schedule for the Work. The
schedule shall ot exceed time limits current under the Contracl’ Dotuments, shall be revised at
appropriate intervals as requiired by the conditions of the Work and Project; shall be related to the

entire Project o the.extent required by the Contraci.Documents; and shall provide for expeditious
and pracucable execulmn of thé Work.

330.2 The Contraclor shall prepare and keep current, for lhe Architect’s approval, a schedule of
submittals which is coordinated with: the Contraclor’s construction schedule and allows the
Architect reasonable time to review submitials.

3103 The Contractor shall perform the Work i in. general accordance with the most recent
schedules submlttcd to the Owner and Axchllec! -

3 'I'l DOCUMENTS AND SAMPLES AT THE SITE

3111 The Contractor shall maintain at the site-for the Owner-one récoid ¢ copy-of the Drawings,
'Speclficamns, Addenda, Change Orders and other Modifications, in_good order and- marked
currently 1o record field changes and selections made during construction, and ohe'record copy of
-approved Shop Drawings, Prodtict Data, Samples and similar requiired:submittals. These shall be
available 1o the Axchitect and shall be delivered to the:Archilect for'submittal to the:Ovner upon
camplellon of the Work : :

312 SHOI’ DRAWINGS PRODUCT DATA AND SAMPLES

'3.12.) ShopDrawmgs are.drawings, dlagrams, sehiedules:and other data speclally prepared forthe

‘Work by the Contractor or a Subcnnlractor, Sub:subcontractor, manufaclurer, supplier ‘or
' -dlsmbulor to illustrate some ]mrnon of the. Work

:312.2 Product Dala are illustrations, slandard schedules, performance charls, instructions,
brochures, d:agrams and other information f_urmshed by lhe Contraclorto illustrate materials-or
equlpmeni for some pcruon of the Wnrk

3123 Samp]es are. phys;cal exampies whlch illustrate materials; equipnient or workmanship and
eslahhsh standards by: whlch the Wurk will ])e ;udged

324 Slmp Drawings, Product Data, Samp]es and smnlar submittals are not Contract

Documeénts. The:pisrpose of their submittalisito demonistrate: for: those poitiops of the Work for

. which submitfals are: ‘required by: the: Conlract Documents: the: way by-which the Coniractor

proposes 1o conform 10 the information given and ilie design. cotcepl expressed.in the Contract

Documents., Review by the Architect is subject lo- the limitations -of Subparagraph 4.2.7:. —
Informational submiitials-upon which:the:Architect is not expected to lakerespnnswe aclionmay’ ©1857 A1a®

“be so-identified in the Contract Documents: Submiftals which-aresnot required by the Contract. AIAPOCUMENT A2011957

GENERAL CONDITIONS
Dncuments ‘may be returned by the:ArchitectAvithout acfion. ] OF THE CONTRACT FOR:
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3 12 5 The Contractor shall review: for comphance with the: Conlract: Docuritents; apprové and N T
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the Contract Documents with reasonable prompiness and in such sequence-as to cause no delay
in the Work or in the activities of the Owner. or of separate contractors. Submittals which are not
marked as reviewed for .compliance with ‘the Contract Documeits and, approved by the
(-"-ion_tr_ac_to_r may bereturned by the Architect without action.

3326 By approving and submnhng Shop Drawings, Product Data, Samples and similar
subinittals, the Contracior represents that the Contractor has determined and verified materials,
field measurements and field construiction criteria related thereto, or will do so,and has checked

and coordinated the information contained within such submittals with the requirements of the
Work and of (he Contract Documents:

312.7 The Conlraclur shall perform 1o portion of the Work for which the Contract Documents
requm: ‘siibmittal and review of Shop’ Drawings, Product Data, Samples or similar submittals until
1he respective submittal has been approved by the Architect.

32,8 TheWork shall be in accordance with approved submittals except that (he Contractor shall.
not be relieved of responsibility for-deviations from requirements of the' Contracl:Documents by

.‘the Architect’s approval of Shop Drawings, Product Data, Samples or similar submittals unless the

Contractor has specifically informed the Architect in writing of such devialion at the time of
submittal and (1) the Archilect has given wrillen approval lo the specific dewalmn as a-minor
change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responnblhl}’ for errors or

omissions in Shop Drawings; Producl Data, Samples or:similar submittals by the Architect’s
appl oval thereof,

3,42:9 ‘The Conlraclor' shall. direct specific attention, in writing or on tesubmilted Shop
Prawings, Product. Data, Samples-or similar submitials, o revisions other than those requested by -
the Architect on previous submittals. Th the absence of such writien motice: the Amhllecls; '
approval of a resubm:ssmn shall not-apply to such revisions.

3.12.10 The Contraclor shall nol be required ‘to_provide professmnal services whlch
constitute the practice of architecture or engineering\ unless such services are specifically required
by the Coritract Documents for a portion of the:Woik-or unless the Contraclor needs:1o provide
such services in order 1o. carry out the Contracior’s responsibilities for construction means,
‘methods, techniques, sequences and procedures. The:Cdilractor shall it be mquu'ed Lo proyide
professiorial services in violation of applicableJaw.Jf professional design seryices or cerlifications
by-a design pmfesslona! related to systems; materialsor €quipment are specifically reqmred of the
Contractor by the Contract Documents, the Owner and the Architect will specify all perfonnance
and design criteria that such services-must salisfy. The Contractor shall cause such services or
certifications 1o be provided by @ properly licensed design professional,whose signature and seal
shall:appear on:all drawings, calculations, specilications, certifications, Shop- Drawings.and other
Siibmittals prepared by such’ pmfesslonal Shop Drawings and other submiltals related to the
‘Work. designed. or cerlified. by .siich _professional, if ‘prepared. by’ others, -shall- bear ‘sich
professional’s writlen approval when. submitted to the Architect. The Owner and the Archatect

- :shall be erititled 1o rely upon the adequacy, accuracy and campleleness of the services,

texhﬁcahons or: apptcwals performed b}' such design profess:onals pmwded the” Owner -and
:a-lhat suc.h services

appropnaie' achcm on subrmttals only for lhe hmued purpase of checkmg For cunformante w1th
information given: -and the desigiconcept expressed.in the Contracl Documents. The Contractor

shall not betesponsible: for the’ adequacy-of the performance or design criteria: mqunred by the.
Eﬁntract Documents.

B WARNING: Unlicensed phofocopying violates U.S. copyright laws and will subject the violator Jo legal prosécution. -

Bt e T gl



313 USE:OF SITE

331 “The Contractor shall confine: ‘operations at ‘the site 1o areas permitted by law, ordinances,

permils and the’ Contract. Documents and . shall not unreasonably t:ncumber the slle with
malerials o aqu:pment

314  CUTTING.AND PATCHING
3043 The Contractor shall be responsible for.cutting, fitting or paichmg required to complete
the Work orto make its parts it together proper ly.

3.14.2 The Conlraclur shall not.damage or :ndangek a porhon of the Work-or fully or partially
completed construction of the Owner or separaie contractors by citting, patching or otherwise
‘altering'such construction, or by: excavation. The Contractor shall nol-cut or othenwise-alter such
consiruclion by the Owher or & ‘separale conlracior: ‘exceptwith written consent of the Owner and

* of siich separale: contractor;such consent shall not be* unreasonably Awithheld. The Contractor
shall ot unreasonably. withhold from the Owiier or-a separate contraclor. the Cenlraclors
consent to cuttmg or otherwise allermg the Work

3.15: CLEANING up :

3151 The Contractor shall keep the premises and surrounding area free from accumuilation .of
waste materials or rubbish. caused by operations under the Contract. At completion of the Work,
the Can;ractpr shail Temove from and aboul the Project waste materials, rubb:sh the' Conlraclors
lna!s, constmchon equipment; Tnac}unery and surplus malenals ;

3052 If lhe Contractor Fails to c]ean up as’ prowded in the Contrac Documents, the Owner: may
dosoand lhe cost thereof shall be charged (o the Conlractor

3.-'!,5 ACCESS TO WORK

6.3 The. Cuntractor Shall provn:le the G}wner and Architect access 16:the ' Work in préparation
and 'mgress Whereve“r Iocated :

3. 17 ROYALT!ES, PATENTS AND COI":’SIGHTS

é partlcular'deslgn, pm:bss or product ‘of: a' parncular=manufaclurer or. manufacturers is requn-ed

by the Contract Documents- or ahere the' copyrighit: wolaﬂms are 'conlamed 'in Drawmgs,
‘Specifications or mher da&umenls repared: by th
';‘Contractor has reason: to bel;eve that the required ¢

ﬁrncess or producl isan mfrmgemen!
of a copyright or ' responsible for suchi Joss unless :such
’ ml'ormalmn is prompily furmshed !o {hemchll__\_‘

3 'IB |NDEMNIFICATION ; ;

"3281 To the fullest extent permilted by laiy and 16 the extent claiiis; ‘dainages, losses. or
expensés;are not covered by Project Management Protective: Liability insurance purchased by the
‘Contraclorin accordance with: Pamgra' 13, 1he: Conlraclor shall mdemmfy and hold harmless
the Owner, Architect, Architect’s consulianls, and agerits; and: emiployees of ; any of thém from and
' agamst claims;’ damages, Tosses and. expenses, mch;_@mg but not' limited fo atlorneys’ fees, arising =
out:of or resulfing fom- per 1 Work; provided: that. such ' claimi; damage; loss or mss? AIAD
expense is atiributable 1o bodily injury, sickness, disesse o dedth; or'lo ml‘-ﬂ'}’ 16 or destruction gf. . AVADOCUMENT A201-1987

oy mnglble property (6ther than the Worhlself), but onlytothe: extent caused by ibe: negligent.acls gﬂfi?i]:‘otuqr};i 2‘;0;1;;

or omissions of the Contractor, a'Subcontracto, anyoné directl rectly employed by therd:  ¢oNsTRUCTION |

or anyone forwhose: actsthey maybe hab}e, regardless: of wheth_ ror nolisuch. cla]m,damage,lcss

or-expense 15 caused in part by a party indemnified hereunder. Such ‘obligation shall not he The "."‘"‘:3" Tnstitgre

7 : Washmgltm, D.C. 20006:5292
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construed to- negate, abndge. or reduce other righis or obligations of mdemnlly which' would
otherwise exist asto a: parly or persnn described i in ihis Paragraph 3.8.

3182 In claims: -against any person or enlity lndemmﬁed under 1his Paragraph 3a8 by an
.employee:of the Canlractor, a Subcontractor, anyone directly-or indirectly employed by them or
anyone for whose-acts they may be liable, the indemnification obligation under Subparagraph
3.18.1 shall inot. be limited by a limitation on amount or type of damages, compensation or
benelfits: pa}'ablc by or for the Contraclor or a Subcontractor under-workers’ compensalion acls,
disability beriefil acts or othier employee benefit acts. '

ARTICLE 4 ADMINISTRATION OF THE CONTRACT
4. ARCHITECT
410 The Architect is:the person lawfully licensed 1o practice architecture or an entity lawfully
practicing architecture: identificd as such in the Agreement and is referred to throughout the:
Contract Doguimients as if singular in number. The tlerm "Architect” means the Archllecl or the
Architect’s authorized representative. :

4.2 Dulies, responsibilities and limitations of authority of the Architect as set forth in the
Contract Documents shall not be restricted, modified or extended without written consent of the
Owner, Conlractor and Architect. Consent shall not bé-unreasonably withheld.

413  Ifthe’employment of the Archateci is lerminated, the: Ownez shall employ a new Architect
against whom the Conitractor: has noreasonable objection ard whose status under the Contract
Documents shall _be_ihat ofthe former Anchﬂecl

4.2 ARCHITECT'S: ADM]N!STRATIDN OF THE CONTRACT

4.2.1  The Architect.will provide administration of the: Contracl as- descnbed in the Contracl
Documents, and w;]l'be an; Owner s:epresentatwe (1) dunng construcnon, {2} until ﬁnal payment
-correchon of kadescnbéd m Paragraph a2:2. The Archllect will have: aulhonly toact onbehalf:
.of lhe Owner nn]y 10 ;Lh@ement prm-lded in’ lhe Conlract Documeuls, unless OLhermse modified

422 The Axchilect, as a representative-of the Owner, will visit the site:al- mtervals appropnate
to the stage of thie-Contractor’s operations (1):10 beconie generally familiar with and 1o keep the
Owner informed :about the progress and quality of the portion of the Woik. comp]eled (@) to
endeavor to-guard the Oiwner-against defecls and deficienciesin ihe Work, and: (3)10 determine in
general if the Work is bemg perforined in:a manner mdxcahng that the Work; when fully
completed, will be in: .accordance with the:Contracl’ ‘Documents. I:lowever, the Architect will not
be requiréd to make exhaustive ‘or continuous-‘on-site inspections 1o ¢check the quality or
quantity of the Work. The Architect will néither have control over or' charge of, nor be .
responsible for;the construction means, methods, techniques, sequences or procedures, or for the --
safely ‘précautions and jprograms in connection with the Work, since these are solely 1he
Contractor’s rights and. responisibilities under: the:Coniract Documents, except 4s- prtmded in .
Subparagxaph 3.3

. ©i88i ARG 423 The Arch:'tec'[ will:not. be responisible for the Contractor’s failiire to petform the Work:in
AlA DOCUMENT A201-1957 accordance- with the requirements of the Contraci Documents. The Architect will not have
GE'NER"_’"L-'CO-NP":TY‘?S: control ovér of: charge of anid Will not béiresponsible for acls-or omissions ‘of the Contractor,
OF mfgﬂ;;?ugnoﬁ ) Sybcopu_aclors,_or {heir agents or employees; or-any-other persons or entities pgrfqrmmg portions.
' ) of thie Work.:
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-42.4 Communications Facilitating Contract Administration. Excepl.as.otherwise provided'in
the Contract Documents or when direct communications have been specially authorized, the
Ovwner and. Contractor shall endeavor 1o communicate with each other through the Architect
about mallters. arising out of or rélating to- the ‘Contract. Communicalions. by and with the
Architect’s consultants shall be through the Architect. Communications by :and with
Subcontraciors and material suppliers shall be through: the Contractor. Communications by and
with separate contractors shall be through the Owner. -

425 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.

42,6 The Architect will have authority to reject Work that does not conform o the Contract
Documerits. Whenever-the Architect considers it necessary:or-advisable, the Architec! will have
authority to réquire inspection or tesling of the Work in accordance with Subparagraphs 13.5.2 and
1353, whether ‘or.not such Woik is fabricated, installed or completed. However, neither this
authority of the Archilecl nor a decision made in good faith either 1o exercise or not 1o exercise
such -authority: shall give rise to a duty or responsibility of the Archilécl 1o the Contracior,
Subcontractors, material and equipment suppliers, their:agents or-employees, or other persons or
enlilies performing portions of the Work; . ' :

4.2.7 The: Architect Will review- and :approve: or- take Gther appropriate ;action upon: the
Contractor’s submiltals such as Shop. Drawings, Product. Data-and Samples, but ‘only. for the
limited- purpose of checking for conformanice with information given and the design' concept
expressed in the Contract: Documents. The Architect’s:action will be taken with such reasonable
prompiness aslo‘cause no delay in the'Work or-in. ihe acfivities of the Owner, Contractor or
separate contractors, while allowing sufficient time-ih.the Architect’s professional judgment to

jpermil adequate: yeview. Reviewof such submiiitals i§ not :conducted for ‘the purpose of

determining the acouracy and completeriess of other details such as dimensions and quantities; or
for substantiating instructions for. installation. or performarice of -equipment or systens;.all of
which remain the responsibility of the Contracior as:required by the:Conitract Dacuments. The
Auchitect’s review of the Contractor's submittals shall ot relieve the‘Contractor ofthe.obligations

under Paragraphs 3.3, 3.5 and 3.2, The Architect’s feview shall not conistitute approval of safely -

precaulions. or, unless otherwise: specifically staied by the: Architect, of any consiruction means,
methods, techniques, sequenices or procedures. The: Architect’s approval of a specific itesm:shall
not indicate approval of an asseinbly af swwhich the jtem is a.component.

428 TheArchitect wi],l-prgpare-C]iangg-_Ord__em and C:i)ns(ruc'tion Change Djréctives; and may
authorize minor changes in 'thg Work as provided in Phrj_agra_'p]i-,z.+

428 The Architect will conduct inspections fo determine the date or dates of ‘Substantial
Completion and the date of final completion; will teceive' and forward 16 the Owner, for:the
Owner’s review and records, writlen warranties and.related documents required by the Coniract
and assembled by the Contractor, and will-issue a final Certificate for Payment upon complidtice
with the requirements-of the Conlract Documents, )

4.210 If the Owner and Architect: agree; the Architect will provide one -or mire. project

representalives. Lo assist. in carrying out the Architec’s vesponsibilities-al -the site; The: duties;

responsibilities and limitations.of authority of:such project representatives shall be as set forth:in
an exhibit to be jricorporated in the:Contract Documeits,

42M The Architect will interprel and decide matters concerning performance ‘under, and
requirements.of; the Contract Docuients onawvritten request of either the Owner.or Contractor,
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The Architect’s response to such requests.will be made in writing within any.time limits agreed
upon or otherwise with reasonable promptuess. If no agreement-is made concerning the lime
within which interpretations requited of the Architect shall be furnished in compliance with this
Paragraph 4:2, then delay:shall iiot be recognized on account of failure by the Architect to furnish
such interpretations unitil 15 days after writlen request is made for them.

4222 Interpretations and decisions of the Architect will be consistenl with the intent ‘of and
reasoriably inferable. from the Contract .Documents and will be in writing or in the. form of
drawings. When making such interpretations and initial decisions, the Architect will endeavor lo
secure faithful: performance by both @wner and Contractor; will not show partiality 1o eitherand
will not b liable for resulls of interpretations or decisions so rendered in good faith.

4213 The Architecl’s decisions on matters relating to aesthelic effect will be final if consistent-

with the intent ekpressed in the Contract Documents.

43 CLAIMS AND DISPUTES ;

433  Definition. A Claim is a-demand or‘assertion by one of the parties seeking, as analler of
right, adjustment or interpretation of Contract terms, payment of money, extension: of lime or
other rélief with respect 1o the terms of the Contract. The term “Claim” also includes other
disputes.and matters inquestion between.the Owner.and Conlraclor.arising out of or relaling Lo
the Conliract, Claims must be initiated bywritten notice, The responsibility to substantiate Claims
shall rest with-ihe party making the Claim. - - be o

432 Time Limils on Claims. Claims by either paity must be initiated within'21 days after
‘occuirtence’ of the event. giving sise to such Claim or within 21.days after the claimant first
tecognizes the condition giving rise to the.Claim, whichever is later. Claims must be initiated by
swrilten riotice o the Architect and the other party. ’ '

433 Continuing ‘Contract Peiformance. Pending final resolution . of 2 “Claim- excepl as
otherwise agreed in writing or as provided in Sibparagraph 9.7:1 and Article 14; the Contractor:
shall proceed diligently with performance of the Contract and the Owner shill continue to make
payments in accordance With the Contract Documénts. ' O :

43.4 Claims for Concealed or Unknown Conditions. If conditions are encountered: at the site
which are (1) subsurfacé:or otherwise concealed physical conditions which:differ materially from.
those indicated in the Contract Documents or (2) unknown physical conditjonis.of an unusual
niature, which differ'materially from those-ordinarily found Lo exist and generally recoghized as
inherent in construction dctivities of the character provided-for in the Contract Documents, then
notice by the-observing party shall be given to'the other party promptly before conditions are. -
disturbed and inno event later than'21 days afler first observance of the conditions. The Architect
will promiptly investigate such conditioiis 7and, if they differ- materially and cause an increase:or
decrease in-the Contraclor’s s of; or timie required for, performance of any part of the Work,
will réconimend an equitable:adjustment in the Coniract Sum or Contract Time, or both. Ifthe
Architeel determines: that the conditions at the site ‘are not materially different from those
ii)ﬂitaleﬂ'in"?[he Contract Documents:and that no change in the lerims of the Contract is jstified,
se. Architect shall'so notify the Owner and Contractor in writing, staling the Teasons. Claims by
either parly in opposition‘to sich determination must be made-within 21 days after the Architect
has ‘given nofice of the decision. If the conditions encounlered are materially diffevenl; the
Conlract:Sum and Contract Time shall be equitably adjusted, but if the Owner-and Contraclor
cannol agree on an adjustinent inthe Contract Sum of Contract Time, the adjustinent’shall be
referred-io+the Auchitect for initial determination, subject to further proceedings pufsuant to
Paragraphii |
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4.35 Claims for Additional Cost. If i-];‘g-‘Conl'rncl'ar wishes to'make Claim foran increase in the
Contract Sum, written notice as provided herein shall be given before proceeding 1o execute the
Work. Prior notice is mot required for: Claims relating to an emergency endangering life or
property arising under Paragraph i0.6. '

4.3:6 IFihe Contraclor believes.additional cost is involved for reasons j ncluding but not limited
to (1) a wrilten interpretation from the Architect, (2) an order by the: Owner lo stop the Work
where the Contractor was not ai fauli, (3) a wrilten order for a minor change in the Wdr’k issued
by the Architect, (4) failure of payment by the Owner, (5) termination of the Contract.by the
Owner, (6) Owner’s suspension or -(7) other reasonable grounds, Claim shall be filed in
accordance with this Paragraph 4.3,

43.7 CLAIMS FOR ADDITIONAL TIME

4372 1f the Contracior wishes io make Claim for an increase in the Contraci Time, ‘wrilten
notice as provided herein shall'be given. The Coniractor’s Claim shall include an estimate of cost
and of probable efféct of delay on progress of the Work; In the case of a contimting delay only one
Claim is necessary. ' '

43..2 1f adverse weather: conditions are the basis for a Claim for additional time,.sich Claim
shall be documented by data substantiating that weather conditions were abnormal for the
period ‘of time, could not have been reasonably atiticipated :and had ‘an adverse effect on the
scheduled construction. ' v

438 Injury or Damage to Person or Property. IF eiiher parly to the Contract suffers-injury or
damage 10 person or property: becatise of an-act or omission of the other party; or-of ‘othets for
‘whose acts such party isJegally responsible, writien notice-of ‘suchvinjury or damage, whether or
not insured, shall be given 16 the-other party within a reasonable time not exceeding 21-days after
discovery. The notice-shall provide sufficient detail to-enablethe other paity 16 investigate the
matter.

439 If unit-prices are:stated in:lhe Contraci Documents or-subsequently agreed upon, andif
‘quantities originally contemiplated. are. materially chianged inn a proposed: Change' Order’ or
Construction Change Directive $o- that-application of stich init pricés to quantities of Work
proposed will cause substantial inequity to the Owner oy Coniractor, the applicable unit prices
shall be equitably adjusted, '

4310 Claims for. Consequential Damages. The Contractor and Ovener waive Claims against
each other for.consequential damages arising out of or relating to this Contract. This mutual
waivér inchides: : .

- 1 damages incurred by‘the Owner for tental expenses, for losses of use, inéoine, profit,
financing, business: and. reputation, and for loss of management or employee
productivity or of the services.of such persons; and

2 damages ‘incurred by the Contraclor for principal office expenses including the
compensation.of personnel stationed there; for Josses of financing, business;and repu-
‘Lation, and for loss of profit except anticipated profil arising directly from the Work.
This mulual waiver is applicable; without limitation; 1o all consequential damages.due to éither
party’s termination in accordance-with Article 14. Nothing contained in this Subparagraph 4310 - P&
shall be deemed to preclude an-award of liquidaied direct damages; when applicable, ‘in 01947 IA'-l.q'@
accordance with the requirements of the Contract Documeits. AIA.DOCUMENT. A2011897
’ o Sty ade GENERAL:CONDITIONS
44  RESOLUTION OF CLAIMS:AND DISPUTES : OF THE CONTRACT FOR
441 Decision: of Archilect. Claims, including those alleging :an ‘error or omission by the CONSTRUCTION
Architect but_excluding those arising under Paragraphs 103 through jos, shall be réferred The. Americain Institute
initially to:the Architect: for: decision, A initial decisioii by the Architect shall be.required as a  of Architects. _
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condition precedent to mediation, arbitration or litigation of.all Claims between the Contrattor
and Owner arising prior to the date final paymerit is due, unless 30 days have passed after the
Claim-has been referred to the: Architect with no. decision having been rendered by the Architect.

The Architect wvill not decide dispiites between {he Cnntraclor and persons or cnhhes other than
the Owner.

4.42 'The Architect will reviey Claims and within ten days of the receipt of the Claim. take one
or more of the following actions: (1) request-additional supporting data from the claimant or a
response with supporting data from the other-party, (2) reject the Claim in whole or in part, (3)
approve the Claim, (4) suggest.a compromise, or (5) advise the parties that the Architect is unable
1o resolve the Claim if the Architect lacks:sufficient information ta evaluate he ‘merits of the
Claim or if the Archuecl concludes thal; in the Architect’s sole discretion; it would be:
inappropriate for the Architec! lo resolve the:Claim.

443 In evaluating Claims, (he Architect may, but shall not be obligated to, consull with or seek
information from either parly or from persons with special knowledge or expertise who may
assist the Archilect in rendering a decision. The Architect may request the Owner 10 athorize
retention of such persons at the Owner’s expense.

4.4.4 If the Architect requests.a party fo provide a response 1o a:Claim-or to furnish:additional
supporting data, such party shall respond, within ten days after receipt'of such request, and shall
either provide a response on the requested supporting :data; advise {he Architect whien the
response or supporting data will be furnished or advise the Architect thatno supporung data will
be fumiskied. Upon receipt of the Tesponse:or supporling-data, if any, the Architect: will ¢ither
reject or approve the Claim innavhole orin part.. ;

445 The Architectwill approve:or n:jm:[ Claims by-wrilten decision, which shall state the rea-
sons therefor and which-shall notify-the parties of any change in the Contract Suny-or Contract
Time or'both: The:approval or réjection ofa Claim by the Architect shall be final and bmdmg on
the parties but sub]ect tomediation-and arbitration.

44,6 When'a wrillen decision of the Architect states that (x) the: declsmn is final but sub]ecl to
mediation:and arbitration and (2) 4 demand for arbitration:of‘a‘Claim.covered by such.decision
miust be:made within 30 days after the-date on vehich the parly making the demand receives the
Ffindl veritten decision, then failure lo-demand arbilration. within said 30 days’ period:shall result
in‘the Architect’s decision becoming final and binding upon .the Owner and Contractor. if the
Architect renders a decision after arbitration praceedings Iave been'initiated, such decision-may

be ‘entered as evidence, but shall.nol :supersede arbitration proceedmgs unless the decision is
acceplable 1o all parues concerned. -

4:4.7 Upon receip! of a Claiiagdinst the Contractoror at any lime thereafter; the Architect or
the Owner may, but is not obligated 10, nolify the surely, if any; of the nature and amount of the
Claim. 1 thie Cldim relates to a possibility-of-a Contractor’s default; the Architect or the Owner

may; but is not obl!_galed_ to;motify the surely and request the surely’s assistance in'resolving the-
conlroversy. i ’ . :

448 Ifa Claim relates 16.0ri$ the subject of a mechanic’s lien, the party asserting such Claim
) e may" proceed in:accordancewith applicable. law {6 cump]}z with the lien notice or. filing deadlines
AIA DOCU%E:I:?M&-I'I;; - priorto resoluuon of the:Claim by the Archilect, by mediation o by arbitration.
'GENERAL CONDITIONS
OF THE CONTRACT FOR 45  MEDIATION
CONSTRUCTION 451 Any Clait arising out of or related to the Contracl, excepl Claims relating t0-aesthietic
The Amgﬂcan Institute effect and excepi-those waived as prowded for in Subparagraphs 4.3.10,9.10.4 and 9.10.5 shall, after

" "-of Axchitects initial decision by the.Architect or 30 days ‘after submission of the Claim to the Axchitect, be
1735 New York Avenue; N.W. : : R
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subject to mediation.as a.condition precedent Lo arbitration or the institution-of legal or equitable
proceedings by either party, -

4.5.2  The parties shall endeavor to resolve their Claims by medjation which, unless the parties
mutually agree otherivise; shall be in‘accordance with the Construction Industry Mediation Rules
of the American Arbitration Association currently.in effect. Request for mediation shall be filed
. in writing with the-other parly lo the Contract and with the American Arbitration Associalion,,
The request may be made concurrently with the filing of a demand for arbitration but, in such
event; mediation shall proceed in advance of arbitration or legal or equitable proceedings, which
shall be stayed pending mediation for a period of 60 days-from the date of filing, unless stayed for
~a Jonger period by agreement of the parties or court order.

4.53 The parties shall share the medialor’s fee and any filing fees equally. The: mediation shall
be held in (he place:where the Project is located, uniless another location is: mutually agreed upon.
Agreements reached in mediation shall be enforceable as setilement -agreements in any court
having jurisdiction thereof. ' '

46  ARBITRATION : ;
“4.61  Any Claim arising out of or related 1o the Conlract, except Claims relating 1o aesthetic

-effect and except those waived as provided for in:Subparagraphs 4:3:10,9.10.4 and 9.10.5; shall, after
decision by: the Architect or.30-days after submission of the Claim to the Architect, be subject 1o
arbitration; Prior ‘Lo-arbilration, the ‘parties shall:endeavor 1o Tesolve dispules-by: mediation in

~accordance with g provisions of Paragraph 4.5: e '

~4:62  Claims nol-resolved by-mediation shall be:decided by arbitration which, unless the parties
miitually.agree otherwise, shall be in accordance with the Construction: Industry Arbitration
~ Rules-of the American- Arbitration Association currently in effect, The deinand. for atbitation
-shall be'filed in writing with the other party to the Coniract and-with the American Arbitration

. Association; and:a copy shall be filed with the: Architecy.

463 A d‘_ejma_nld for arbitratiofi shall be made within'the time Jimits specified in Sibparagraphs

" 4.4.6and 4.6 as applicable, and in:other cases withina reasonable time afterhie Claimhias arisen,
and in no-eventshall it be made after the date when.institition of legal or eqiitable: proceedings
based on such Claim would be barred by the applicable statute of limitations as determined )
pursuant to Paragraph 13.7. -

4.6.4 wmi_'l_ia'tjion,lpn-Gpnsolid'atibn- or Joinder. Noarbitration arising oul. of or relating 1o the
Contract.shall include, by consolidation or joinder ‘or in any other manrier, the Aschitect, the
Architect’s employees or consultants; excepl by wrilten consent containing specific réference 1o
the Agreement and signed by the Architect, Owner, Contractor and any other person or enlity
sought-to be joined. No-arbitration ‘shall-include; by consolidation or joinder or in:any othet
manner, parties other than the'Owner, Contractor, a separale contractoras described in Article 6
and other. persons substantially involved in@.common:question of fact or law whose presence:is
required if complete relief is 10 be accorded in arbitration. No person or enlity othier than ihe
Ownet, Contracior-or a separate contractor as.described in Article. 6.shall be included as-an
original third party or additional third party to'an arbitralion whose inlerest: or responsibility is
insubstantial. Consent to arbitration involving an additional person or entity shall viot:constitute :
consent o arbitration:of'a Claim not' described therein-or with:a person-orentity nol pamed-or ‘©1957  AIx® _
describéd therein, The prggt_ﬁﬁg_’-ag_’re’emgn_tﬁq-a!rbi;mt_e;gnd:.oiher-égr_eemént_stp;a;bii;’aic'ii*ilh an 55'-5_??;9;9?"-5“1-7529]:']”7
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4,65 Claims and" Tlmel)* Assertion of Claims. The party filing 2 notice of demand for

arbitration must assert:in the demand all Claims then known to that party on which arbitralion
is permitted 1o be demanded.

4 6.6 Judgment on Final Award The award rendered b) {he.arbitrator or arbitralors shall be

final, and judgment may be enteéred upon il ‘in’ accordance w;th appllcab]e ]aw in.any courl
having jurisdiction thereof. .

ARTICLE 5 'SUBCONTRACTORS

5:1 DEFIN!TIONS

501 A Siibcontractor is a pcrson or enmy who. hes a direct contract with the Contraclor‘lo
perform a portion of the-Work at the:site. The term “Subcontractor” is referred to throtighout the
Contract Docunients as if singular in number and means a Subcontractor or an authorized
representative of the ‘Subcontractor. The term, “Subcontractos” does ‘ot include "a ‘separate
‘contractor or subcontraclors of:a separale contraclor,

512 A Siib-subcontracior is a person or entity who has a direct: or indirect contract with a
Subcontractor to perform a portion of the Work at the site. The term’ “Sub-subcontractor” is
teferred 1o throughout he Contract Documents as if singular in number and ‘means a

Sub-sitbcontractor-or an authorized representalive of the Sub- subcontractor;

5,2  AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS. OF THE WORK

521 Unless othenwise stated in 1hé Coniract Documents of the bidding requirements; the
‘Contraclor, as soon as: pracllcable after award of the Conlraci, shall furnish in writing 10 the
Owrier Urough the Architect the names:of persons or entities (including 1hose who are to furnish.
‘materials or-equipment fabricated 10 a special design); pmposed for each pnnmpal portion of the

Work: The Architect will prompliy reply lo:the Contractor in.writing stating-whether ornot the.
Oiwner or the Arcliitect, after diie’investigation, has reasonable objection to.any such proposed
person. or-entity. Failure of the Owner or Architecl.to reply’ pmmptly shall. consulule notice of no. -

reasonable objection.

522 The Conlracior.shall nol ¢ontract with-a proposed. person-or: eiitity to whom the Owner
or-Architect has miade reasonable:and limely objection. The Coritractor shall not be:required to
contracl with anyone (o swhom the Contractor has made reasonable objection.

5, 2.3 1 the Owner or Architect has-reasonable objection to:aperson orentity proposed by the
Contractor; the ‘Conlracior shall. propose another o whom the Owner or Architect has no.
reasonable objection. If the propused but rejected Subcontractor was reasonably capah]e of
performing the Work, the Contract-Sum and Contract Time shall be increased ordecreased by the
difference, if any, occasioned Dby such change; and an appropriate Change:Oider shall be issued
before commencement -of the. substitute Subcontractor’s Work. However, no increase in the -
Contract Sum or Coniract Time shall be allowed for such change un]ess the Conlmclor ‘has acted
promply and responsively in submitting names a$ required.

5.24 TheContractor shall not change a Subcoritractor, person or entity pre\rmusly selecled ifthe
Owner or Architect makes reasonablé o jection Lo such substitute. :

5.3 SUBCONTRACTUAL RELATIDNS

5§31 By appropriate agréement, writlen where legally required for vahdlw, the Contractor shall
require-each Subconiractor, to the extent of the Work 1o be performed by the Subcontractor, lobe
bound 1o’ the’ Contractor by -terms of the Conlract Documents; and 1o assume toward the
Contractor all the obligations and responslbllahes, including the. requnsshlluy for: safely of the
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Subcontracior’s Work, which the Contractor, by these Documents, assumes loward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and
Architect under the Contract Documents with respect to the Work to be performed by the
Subcontraclor so ihai subcontracting thereof will nol.prejudice such rights, and shall allow to the.
Subcontractor, unless specifically provided otherwise in ihe subconiract agreement, the benefit of:
all rights, remedies: and “redress ‘against 1th¢ Contractor that the Contraclor, by the Contract
Documents, has apainsi {he -Owner, Where appropriate; the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall
‘make available 16 each proposed Subcontractor, prior to the execution of the subconitract agree-
ment, copies of the Contract:Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontraclor, identify to the Subcontractor terms.and conditions of the
proposed subcontract agreement ‘which may be at variance with the Contract Documents.
Subcontractors will similarly make copies.of applicable portions of such documents available to
their respective: proposed Sub-subcontraclors.

54  CONTINGENT ASSIGNMENT OF SUBCONTRACTS :
541  Each subcontract agreenient for a portion of ihe Work:is assigned by the Contractor to the
Owner provided that: '
A assignment.is effective only after termination of the Contract by the Owner for cause
pursuant to Paragraph 14.2 and only for:those subcontract agreements which the Owner
‘accepts by notifying ihe Subcontractor and Contractor in writing; and _
2 assignment is subject to the: prior.righits of the surely; if any, obligatéd tinder bond
‘telating to the Contract, ' :

542 Upon such .assignmem,_:_ i.f_ the Wﬂ;k bas been suspended for more than 30 days, the
Subcontractor’s compensation. shall be equitably adjusted for.increases in cost resulting from the
suspension. ; ' i '

ARTICLE'6  CONSTRUCTION BY OWNER OR BY:SEPARATE CONTRACTORS

61  OWNER'S RIGHT TO PERFORM.CONSTRUCTION:AND TO AWARD'SEPARATE CONTRACTS

611 The Owner reserves the right 1o perform construction or operations related to‘the Project
with the Owner’s.own forces, and 1o award separate contracls in conriection with other portions
of the Project or other construction or-operations on the site-under Conditioris of the Contract
identical or substantially similar to these including: those portions -related 1o insurance and
waiver of subragatjon. 1 ke Contractor claims {hat delay or additional'cost is involved because of
such action by the Owner, the:Contractor shall:make:such Claim.as provided in Paragraph 4:3.

612 When separate. contracts are awarded for different portions of the Project or ‘other
‘construction-or:operations on the site, the:term "‘Ccint,nar;tof_” in.the:Contracl Documents in each
case shall.niean the. Contractor who executes:each separate Owner-Contractor Agréenent.

613 The:Owner shall provide for coordination of the activities of the Owner's own forces and
ofeach. separate contractor with the- Work-of the:Gontractor; who shall cooperate svith them. The
Contraclor:shall participate with other separate coritractors and the Owner iii reviewing fheir
construction schedules when directed 1o do so. The Contractor. shall make any:revisions to the
construction schedule deénved nécessary. after a joint review and mutual agreement. The =
construction schedules shall then constitute:the schédules to be used by the Contracior, separate  ©1597° AI1A®
contractors and the Owner until subsequently revised, ‘ ' AlA DOCUMENT A2011897
GENERAL:CONDITIONS'
614 Unless otherwise provided in the. Contract Dociiments, when the Owher peiformis  on 11 CONTRACT FOR
construction or-operalioss related tothe Project with the Owner’s own forces, the Owner shall be o
deemed 1o be subjject 1o the same:obligations-and to. have the same rights which apply o the :';;fcmgan Institute:
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Contractor under the Conditions of the thtréct, inélud_ing-, without t’xc]hﬂingoihér;,—_ those
stated in Article 3, this Article 6:and Articles 10,11 and 12.

6.2 MUTUAL RESPONSIBILITY

6.21 The Contractor shall afford the Owner and separate contraclors reasonable opportunity
for introdiction and -storage of their miaterials and equipment and performance of their
activities, and shall connect and coordinate. the Contractor’s construction- and operations with
1heir.s as required by the Coniract Documents:

6.2.2 If part of the Contractor’s Work depends: for proper execution or resiilts upon
construction or Gperationis‘by {he Owner or a separate contractor, the Contractor shall, prior to
proceedlng with that portion of the Work, promptly report 1o the Architecl apparent
discrepancies -or defects.in such other construction that would render it upsuitable for such
proper execution and -results. Failure of the Contraclor so to reporl shall constitule an
acknowledgment that the Owner’s or. separate contractor’s completed or partially ‘completed

construction is fit and proper 1o receive the Contractor’s Work, excepl :as lo defecis riot then
reasonably discoverable;

623 The Ownershall be reimbursed by the Contractor for costs incurred by the Owner which
are payable 1o a separale contracior because of ‘delays, improperly timed aclivities or defective
construction. of ‘the :Coniractor. ‘The Owner shall be respansible: o the Contractor for costs
‘ncurred by the Contracmr because of delays, improperly timed:activities, damage: 16 the Work or
defective: conslrucuon :of a séparat¢-contractor.

6.24 The Conlracior shall promptly remedy damage wrongfully caused by the Contractor to
zconlpléiéd or partially completed construction or 1o property of the Owner ‘or separale
contraclors as: prcwded in Subparagraph 10.2.5.

'6.25 The Ownerand each separale contractor shall have the same responsibilities for cuttmg
-and patching as are described for the Contraclorin Subparagraph 314

6.3 OWNER’S RIGHT TO CLEAN up:
6.3 1f a dispute arises among the Contractor; separalé contraclors and the Owner as to the
responsibility under their: respecu\'e contracts for maintaining the premises and surrounding area

free from wasté malerials and:rubbish; the Owner may clean up and (e Architect-will allocate the
o5t amonp those responsible: :

ARTICLE 7 CHANGES IN THE WORK
71 -GENERAL ;
711 Changes in the Work may be accomplished after execution of the Conlracl and without
invalidating the Contract, by:Change Order, Construction Change Directive or order for a minor

changein the Work, subject 16 the limitations siated in this Article 7.and elsewhere in the Conlraci
Documents.

712 A Change Oider shall be based upon agreement among the Owner, Conlractor and
Architect;:a Construction Change Directive requires agreement by the Owner and Architect and

01997 AIA®. may or maynot be agreed to'by the Contraclor; anorder for a minor change in the Work may be
AIA DOCUMENT MO!-‘ISB'.' issued by the _Ar_c,hn_ec_t alone.
GENERAL CONDITIONS
OF THE ggg:f;u%fg: 713 Changes in the Work shall be performed under applicable: prowsmns of ‘the Contract
Dacuments; and the Contractor shall proceed promptly, unless othérwise provided in the Change
The-ﬂ'_meﬂc?r;\ ln;::tut!e Order; Construction Change Directive or oxder for a minor change in the Work,
of.-Archilecls ]
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7.2 CHANGE ORDERS
7.21 A Change Order'is a wrilten instrument prepaled by the Architect and signed by the
Owner, Contractor and Architect, siatinig their agreement. upon all of the following:

2 change:in the Work;

2 the.amount of the adjustment, if any,in the Contract Sum;and

3 theextent of the-adjustment, if -any, in.the Contract Time.

7.22  Methods used in determining adjustments to the Contract Sum may include those Jisted
in Subparagraph 7.3.3. :

77'3 - CONSTRUCTION CHANGE DIRECTIVES '

731 A Conslruction Change Directiveiis-a writlen order prepared by the Aichitect and signed
by the Owner and Architect, direcling a'change in the Work prior to agreement on adjustment, if
any, inthe ContractSum; or Contract ‘Time, or- both, The Owner may by Constriiclion Change
Directive, without 1nva]:datmg the:Contract, order changes in the Work within thie general:scope

of the Contract consisting of. additions, déletionis or other revxsmns, the Contract- Sum and -
Contract Time being adjusted accordingly.

7.3.2 A Conslruction Change. Dlrecuve shall be used in the absence of tolal agreement ‘on the
terms of a‘Change Order.

733 I the Construction Change Direclive- pro\ndes for an adjustmient to the Contract Sum, the
ad]uslment shall be based on:one of the following methiods:
3 inutual acceptance of a Tump sum properly itemized and supporied. by sufﬁc;enl
&ubslanlmung data 1o permiit evaluation;
2 unil prices:stated in the Contract Docuinents or subsequently agreed-u pon;
3 ¢ost 1o be -detefmined in a manner agreed upon by the parties and. a mulualI)
acceptable fixed or'percentage fee; or
4 as provided in Sub_paragtaph 7.3.6.

734 Upon receipt of a Conistruction-Change: Dlter.ln'e, the Contractor shall promptly proceed
with-the change in the Work: involved and advise the Architect of the Contractor’s agreement or
disagreement with the method, if any, provided in the Construction Change Directive for
deierrnmmg the proposed ad;ustmenl in the Contract Sum or Contracl Time.

735 A Conslrucllon Change Directive'signed by:the Cmm'actar indicates the agreement of the
Contractor therewith, including ad]uslment in Contract Sum and Contract Time or the miethod

for-determining them. Suich agreement sha]l be effective immediately and ‘shall be recordecl asa
Change Order.

736 1fthe Contractor does riol respond promptly or disagreesavith the: method for adjustment
inthe Contract Sum, the method and the adjustrerit shall be determined by the Architect on the
basis-of reasonable expendilures and savings of those:performing the Work altribistable 16 the
change, including, in case of an increase in ‘the Coniracl Sum, a reasonable allowance for overhead
and profit. In such case, and also {inder: Clause 7.3.3:3, the Contractor shall keep-and present, in
such form ‘as the:Archilect may prescribe, an iteniized accounting logethier with appropriale
supporting data, Llniess othenwise provided in the Coniract Documents, costs for the purposes of -
1his Subparagraph 7.3.6 shall be Jimited:to the. fo]luwmg

a..costs iof: labor, including social security, old age and unemp]oyment insurance, fringe 6 57 A IA0.

- bengfits required by: agréement or custom; and workers” ‘compensation insuraice;  GeneR

GENERAL ConbiTioNs
-2 costs of materials, supplies and equipment; including cost of transportation, whether  OF'THE CONTRACT FOR

mcorporated or corisumed; CONSTRUCTION
3 rental costs 6f machinery: and equipment, exclusive of hand tools, whether rented from The American Insfitute
" the Contnaclar or.others;

of Achitects .
1735 New York Avenue, NW.
Washington; D.C. 200065292
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4 costs of premiums for-all bonds and insurance, permit fees, and sales, use or similar
‘taxes related 1o theé Work; and

5 additional costs of supervision.and field office- persomiel divectly aunbulable 1o the
:change.

73.7. The amount of credit to be-allowed by the Contractor to the Owner:for a deletion or
change ihich results in a nel decrease in the Contract Sum shall be-actual net cost as confi rmed
by the Architect,'When both -additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead- and proﬁl shall be figured on:the basisof nel
increase, if any, with respecl lo that chauge

738 DPending final: delermmatmn of thie:total cost of a Consiniction Change: Direclwc tothe
Owner, amounitsnolin dispute for such changes'in the- Work shall be included in Applications, for
Paymient accompamcd by a Change Order indicating the parties agreement with pari or all of
such «costs, For any portion of such cost that remains in dispute, the Architect will make an
interim determination for purposes of monthly certification for payment for those costs. That
determination of cost shall adjust the Contract Sum on the same basis as a Change- Order, subject
lothe right of either party to dlsagree and asser! a claim in accordance with Article 4:

735 ~ When the Owiier and Contracior agree with the determination made by tHe. Architect
concerning the adjustments in' the ‘Contract Sum .and Contract Time, or othermse reach
agreement upon. the adjustments, such agreement shall be effective 1mmed1ate1y and shall be
recorded by preparation and execution of an appropriate: Change Ofdet. -

7-'..4 MINOR CHANGES IN THE WORK &

7.4 . TheAxchitect will havezauthority. to-order minor changesm the Work not mvo]v:ng adjust-
menLin the Coritract Sum or‘extension of the Contract Time. and nol inconisistent with- theintent
of the:Conliract Documents: Such changes shall be effected by written ordérand shall be binding
on the Owner and Contractor. The Contractor shall carry out such wrillen mders prompll)

ARTICLE8 TIME

8.1 DEFINITIONS

811 Unless otherwise provided, Conlracl Time is the: period of time, mcludmg aulhonzed
adjustments; allotted in the Contract Documents for Substantial Complelmn of the Work

822 Thedateof commencemeial.of the:Work:is the dale established in the Agi-i:‘emen[. &

8.3 The date of Subslanha] Complelmn isithe date. ceruﬁed by 1he Architecl in accordance

‘with Paragraph:9.8.

81:4 The lerm “day” as used in the Contracl Documents: shall mean calendar day unless
otherwise specifically. defined. g

8.2 PROGRESS AND COMPLETION

© 821 Time limitsstated in the Contract Documents are of- the' essence of the Conlracl By

executing the Agreement the:Contractor confirns that the Contrac\ Time is a-teasonable period.
for jperforming the:Work.

822 The Contracior shall not knowingly; except by agreement or mslmclwn :of the Ownerin. .
writing;: prematurely comiilence operations:on the site-or elsewhiére prior to the effective date of
insurance required by Axticle 11 lo:be furnished by the ‘Contractor and Owner. The:date of
“goriiimencement of the Work shall not be changed by the effective date of such insurance, Unless’
1he date of commencemerit is established by the Contract Documents of a naticelo proceed given’

‘VIARNING: Unlicensed photocopying violates U.S, copyright laws and will subject the violator 1o legal prosecution.



by the Owner; the Contractor shall notify the Owner in writing not less ‘than five days or other
agreed period before commencing the Work 1o permit the timely filing of morgages, mechanic’s
liens.and other securily interests.

8.23 - The Contractor shall proceed expeditiously with adequate forces and shall achieve
‘Substantial Completion within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

831  Ifthe Contractor is delayed at-any lime in the.commencement or progress of the Work by
anact or neglect of the Ownier or Architect, or of an employee of either, or of a separate contractor
employed by the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual
delay in deliveries, unavoidable casualties or other: causes beyond ‘the Contractor’s control, or by
delay authorized by the Owner pending mediationand arbitration, or by-other causes which the
Arthilecldetermiri‘e_s..rmyfi_us'_li_[}r.i:deié')-, then the Contract Time shall be extended by Change Order
for such reasonable time as the Architect may determine. '

832 Claims I.Blat'i_n.g 1o time shall be made in ‘accordance with applicable provisions of
Paragraph 4.3. - '

833 This Paragraph 8.3 does nol prechide recovery of damages for delay by eithier party under
other provisions of the Contract Documents,

_ ARTICLE 9 PAYMENTS.AND COMPLETION
91  CONTRACTSUM .
911 The Contract Sum isstated in the Agreement and, including authorized adjustments,is the
total amount payable by the Owrier lo the Contractor-for performance of: the Work under the
Coniract Docunients, : ’

92 SCHEDULE ‘OF VALUES _ :
9.21  Before the first Application for Payment; the Contractor shall submit-1o-the Archifect a
schedule of values allocated fo various portions of the Work, prepared in such form and
supported by such data 10 substantiate ils accuracy as‘the Architect may require. This.schedule,
unless objected 1o by the Architect, shall be used as:a basis for reviewing the Contractor’s
Applications for Payment. R -

93  APPLICATIONS FOR PAYMENT e _

931, At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment for operations completed in
accordance with the schedule of values; Siich application shall be notarized; if required, and
supported by such data substantiating the Contractlor’s right to payment as the Owner or
Architect may require; such as copies of requisitions from Subcontractors and material suppliers,
-and reflecting retainage if provided for in the Contract Documerits: '

93,11 Asprovidedin Subparsigraph 7.3.8,such applications may include requests for-payment on
account of changes in the Work \which have been properly authorized by Construction ‘Change
Directives, or by interim.determinations of the Architect; but not yel incliided in:Change Orders.

) ©1997. AIAGD

9:3.1.2 Such applications ‘may nol include requests for payment for portions of the Work: for 2'&':::1"?;:' ?13'0].'!99.7
which the Conitractordoes not iniend to pay to a Subcontractor or material supplier, unless such  Jr g g 6N’faicrc}'%%
Work has been perforined by others whom the Contracior intends 1o.pay. CONSTRUCTION
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932 Unless othenvise provided in the Contract Documents, paymenls shall ‘be made-on
account of materials and' equipment delivered and suitably stored al -the site for: subsequent
incorporation in the Work. 1 approved in advance by the Owner, payment may similarly be niade
for materials and equipm'em__;suitably stored off the site al a location agreed upon in writing:
Payment for materials and equipmient stored:on or off the site:shall be conditioned upon:com-
pliance by the Contractor with lnyocedur'es satisfactory 1o the Owner to eslablish the Owner’s title-
10 such materials and equipment or otherwise protect the Owner’s interesl, and shall include the-
eosts of applicable insurance, storage and-transportation to the site for such materials and
equipment stored off the site, '

933 The Contraclorwarrants that title to-all Work covered by-an Application for Paymentwill -

pass to the Owner no laterihan the time of payment. The Contractor further warrants thdt upon - .
submittal of an-Application-for Payment all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, 1o the best of the Contractor’s
knowledge, information and belief, be free.and clear of liens, claims, security interests or encum-
brances in favor of the Conlractor, Subcontractors, malerial suppliers, or other persons or entities
making a claim by reason of having provided labor, malerials and equipment relating to the Work.

9.4 CERTIFICATES FOR PAYMENT

941 ‘The Architect will, within seven days after receipl of the Contractor’s Application for
‘Paynient, either issue 1o the Ownér a Certificate for Payment, with a copy to the Contraclor, for
siich amount as the Axchiteet determines is properly due, or notify the Contractor-and Owner in
writing of the Architect’s reasons for withholding certification in whole or in part as provided in
Subparagraph 9:5.1; ' | ' it

:9.4:2 “The issuange of a.Cerlificate for Payment will constitute a representation by ';he'.Archilet;f
10 the :Owner, based. on: ihe: Architecl’s evaluation of the Wark and the 'd_%fl'zg‘f compnsmglhe
Application for Payment, that the Work has progressed tothe point indicated and that; to:the best.
of thie Architect’s knowledge, information and belief; the quality of the Work is in accordancevith
‘the Contract Documents. The foregoing representations are subject to an evaluation of the WorkK -
for ‘conformance. with ‘the: Contract Documents upon Substantial Complelion, to resulls of -
subsequent lests and inspettions, o correction of minor deviations from the Contract Documents
prior to completion and 1o specific qualifications expressed. by the Archiitect: Theissuance of a,
Certificate for Paymient will further constituie:a representation that the Contractor is entitled:to
payment in the amount. cerlified: However; the issuance of a Certificale fof Payment will not be
a representation that ihe. Architect :has (1) made exhaustive:or cbhliﬁuoizs';:nn.-"_s‘i't’e'.iﬁspec{liginsr to
check thie quality orquantity of the Work, (2)-reviewed construction means, methods; techniques;
sequences, or procedures,:(3) ‘reviewed copies of requisilions téceived from Subcontractors:and
material suppliers-and other data requested by the Owner to.substantiate the Contractor’s righl 10
payment, or (4). made examination lo ascertain howor for what purpose the Conlractor hasused
money ptc,\‘?ibu'slylpaiﬁ on-account of the Contract Sum, 2N

9.5  DECISIONS TO'WITHHOLD CERTIFICATION _ s -

9:51 The Archilect may withhold:a Cerfificate for Payment in whole or in part, to:the exient
feasonably necessary ta protect the: Owner, if in the Architect’s opinion the represenlationsio the
Owher. required by Subparagraph '9:4:2 cannot be made. If ‘the Architect: is:uiable 1o certify
payment:in the amount:of the Application, the Architect will notify the Contractor and Owner as
provided in Siibpatagraphio:4.1. 1F the Contractor and Architect cannotagree on-a-revised amount;
the Archiitectwill promplyisstie-a‘Certificate for Payment for the.amount-for whichi the Aichitect
is-able to make such representations:to the Owner. The Architeci:may also.withhold a Certificate
for Payment o, becatise. of subsequently discovered evidence; may fiullify the whole:or-a part of a
‘Cerlificate for Paynsent previously igsued; toisuch extent as may be necessary in‘the “Architect’s

VJARRING: Unlicensed phofocopylng violates U.S. copyright laws and will subject 'l_h'e_viola'lbr to'legal pro!'é'étiﬁoni .



opinion to-protect the Owner from loss for which the Contractor is responsible, including loss - - '
resulling from acts:and omissions described in Subparagraph 3.3.2, because of:
4 defective Work not remedied; '
.2 third parly clainss filed or reasonable evidence indicating probable filing of such claims
unless, securil)"- accepiable to-the Owner is provided by the Contraclar;
3 failure of the Coritractor to make payments.properly 1o Subcontractors or for labor,
malerials or equipment;
4 reasonable-evidence that the Work camot be completed for the unpaid balance of the
Contract Sum; _ -
5 ‘damage o Lhe Owner or-another contractor;
6 reasonable evidence thal the Work will not be:completed within the Contract Time, and
that the unpaid bilance would-niot be adequale to cover actual or liquidated damages

- forthe anticipaiéd:delay; or

-7 ‘persistent faslure to carry out the Work:in accordance with 1he Contiact Documents.

952 When the above reasons: fdr'wilh]ao]ﬂing certification are removed, certification will be
made for amounts previously withheld. ' :

9.6  PROGRESS PAYMENTS _

9.61  Afterthe Architect has.issued a Certificate for Payment, the Ownershall make payment in
the manner and within the time provided in the Contract Documents, and shall 50 nolily the.
Archiitect. : . -

9.62 The Contractor shall proniptly pay each Subcontractor, upon receipt of payment from the-
Owner, out -of the amount paid 1o the Contractor on - account of such Subcontractor’s,
portion of the Work; the amount to which said Subcontractor is entitled, reflecting percentages:
actually retained from: paymentso the Contraclor on account of such Subcontracior’s portion of

- the Work: The-Contractor shall, by appropriate agreement with each Subcontraclor, require:each
Subcoritractor to make payments to Sub-subcontraclors in a similar manner.

9.63 The Architect will, on request, furnish to a Subcontractor, if practicable, information:
regarding percentages of completion or amotints applied for by the Contractor and ction taken
thereon by the Auchitect and Owner on account of portions .of the Work done by such
Subcontraclor.

9.6:4 Neither the Owner nor Arc]_ﬁtecl Sha'll_h__a\-e_ an obligation to pay orlo see Lo the payment

«of money 1o:a Subcontractar except as may othenvise be 'mql.iired'b)-." law:

9:6.5 Paﬁngnl 10 malerial suppliers shal) be lreated-in a.manner similar io that provided in
Subparagraphs 9.6:2,9.6:3:and - 9.6.4.

9.66 A Certificale for Payment, a progress payment, or partial or entireuse or occupancy of the
Project by the Owner shall not constitute acceptance of Work not in accordance Wwith the Conlract
Docuineriis. £ ’

9.67 Unless the Contractor providesihe‘Owner with a paymenit bond in the full penal sum of
theé Contracl Sum. paymients receivedby the Coniractor for WDrk,_Properly PEI.fOl’II’!Ed. Ij}r
Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or
suppliers who ‘performed -Work or furnished materials, or’ both, under contract with {he /AJADOCUMENT A201-
Contractor for which payment was made by the Owner. Nothing ‘contained herein shall require ¢ %}:Aéochgr;igﬁgsa
money-io be 'p]ace'c'i"in;a separate account @hd npot commingled with money-of the Contractor, :-CBNS'IRUCIIQN =
shall create any fiduiciary Jiability:artort liability onithe part.of the Contraclor for breach of trust . o

or shall:entille any person or entity to an award of punitive damages againsl the Contractor for l?iiﬂf;‘;i" Instifute.
breach of the requirements of this provision: ' d 1735 New Yok Avsni: KW,
: ‘Washington, D.¢; 20006-5292
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‘9,7  FAILURE OF PAYMENT

9.71 If the Architect does. not issue a Cerlificate for, Paymenl, through no fault of the

‘Contractor, within seven days after receipt of the Contractor’s Application for Payment, or if the
‘Owner does nol pay the Contractor within seven days after the date established in.the Contract

Docuiniénts the atount certified by the Architect or-awarded by arbitration, then the Contraclor
inay, upon seven. acld:honal days’ writlen notice to the Owner and-Architect, slop the Work until
payment of the: amyount owirnig has been received. The Contract Time shall be exténded appropri-
ately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut- down delay and starl-up, plus interest as provided forin the Contract Documents.

9.8 SUBSTANTIAL COMPLETION

9.8 Substantial Completion is the stage in the _progress of the Work when the Work or
designated portion thereof.is sufficiently complete in accordance with the Contract Documents -
50 -that the:Otmer:can occupy or: utilize the Work for its iiitended use.

19.8.2 When lhe Coniractor considers that the Work, or a-portion thereof which the Owner-

aprees-10 accepl.separately, is substantially complete, the Contractor shall prepare and submit to.
the Archilect-a comprehensive list of items 1o be compleled or corrected prior to final payment;
Failure to include an item on such list does not alter the responsibility of the Contraclor to:
complete all' Work in accnpdance with the Contract Documents,

9.83 Upon feceipt of the:Contraclor’s list, the Auchitect will make: an mspechon to determine
whether' the ‘Work or desrgnaled portion thereof is .f.{,abstanuall)r complele If the Architect’s
inspection discloses any. item, whether or mot included -on 1he Contractor’s list, which. is not
sufficiently complete'in accordance with the Contract Docuinienits:so that the Oyvner can occupy
of witilize the Work or designated poition thereof forits intended use, the Contractor shall, before
issuance of -the Cerlificate :of Substantial Completion, complete: or. «correct such- item «upon
notification by 1he Architect. In such casé; the Contractor’ shall then submit a requesl for another
inspection by the Architect to:determine Substantial Completion.

984  When the Wark or'designated portion thereof is substanitially cmnplele, the Architectwill
prepare a Certificale of Substantial Completion which shall. establish the date: of ‘Substantial
Completion, shall establish responsibilities of the Owner .and Conlractor for security,
mairitenande, heal, wlilities, damage to.the Work and insurance;’ and shall fix the time within
which the Contractor shall finish all items on the list accompanying the Cerlificate. Warranties
required By the Conitract Documents shall commence on the date of Substantial Complelion of

the Work or designated pottion thereof unless othenwise prov1ded in the Certificae. of Substantial
Completion,

9.85 The Ceitificate of Substantial Comp]enon shall be submitted to the OWner and
Contraclor for their wrillen acceplance of responsﬁ)mhes assigned lo them in such Certificate.
Upon such acceptance and consent of surety, if any; the Owner shall make payment. of retainage

applying lo such. Work or:designated portion thereof. Such payment shall be-adjusted for Work

that is incomplete or not in accordance with the requirements of the Conlracl Documents.

9:9  PARTIAL OCCUPANCY OR USE

9:91 The:Owner may occupy or use:any completed or partially completed portion of the Work
al any slage when such portion’ is; designated by separate. agxéement: with the Contiactor,

provided such:occupancy or use is:consented tobyihe insurer: asrequtred under Clause11,4:1.5 and
authorized by public-authorities having ]urlsdlalon over the Work: Stich: partial occupancy or use
-yhay commence whether or not the portion is sibslantially complele, provided the‘Owner and

Contraclor have accepted in writing the responsibilities assigned o each of them for payments,
retainage, if any, security, maintenance, heat; utilities, damage to 1he: Work and instirance, and

_iw;\'ﬁu'iﬂ&'g Unlicensed pholacopylig Violaies:U.5: copyright laws and will _si;bj_xi’ the violator 1o legal proseculion.



have agreed in writing, concerning the. period for correction of the Work and tommencement of

warranties required by the -Contract Documents. When the Contractor considers a portion
substantially: complete, the Conlractor shall prepare and submit a list to the Architeci -as
-provided unider Subparagra ph 9.8.2. Consent of the Contractor to partial accupancy or use shall
not. be unreasonably: withheld. The: slage of the progress of the Work shall be determined by

wrilten agreement between the Owner and Contractor or, if no agreement is reached, by decision
of the Axchitect..

8.9.2 Im media'lely prior Lo such partial occupancy or use, the Owner, Contraclor and Architecl
shall jointly inspect the area 10 be occupied or portion of the Work 10 be used in order 1o
delermine and record the condition of the \-\;’crk.

'9.9.3 U.nless othem':sc agreed upon, parual ‘occupancy or use-of-a portion: or portions of the

Work shall nol :conslitiite: acceptance of Work not - complying with the requirements of the
Contract Documents.. -

‘000  FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt:ofavritten notice that the Work is ready for fina) inspection and acceptance
and upon. receipt of a final Application for Payment, the Architect will promptly make such
inspection and, when the Architect finds the Work acceptable under the Contract Documents and
the Contract-fully performed, the Architect avill promplly issue a final Certificate for Payment
stating that 1o the best of the Architect’s knowledge, information-and belief; and on the basis of
the Architecl’s on-site visits and inspeéctions; the Work has been compleled in accordance with.

terms-and conditions of the Contract Documents.and that the entire balance found to be due the.

Contractor and noted in.the final Certificate is due and payable. The Architect’s final Certificate

for Payment will conslitute:a. further representation that conditions Jisted in Subparagraph 9102

as prégedent 1o the Contractor's being entitled 1o final payment have been ﬁliﬁlled

910.2 Neither final payment nor any- remainihg retained percentage shall become due until the

Contiaclor submits to the Architect (1) an -affidavit that payrolls; bills for materials and

equipment,and other indebledness connected with the Work forwhich the Owner or the Owner’s
property might be responsible or encumbered (less amounts witliheld by Owner) have been paid
or otherivise satisfied; {2) a cerlificate ewdencmg that insurance required by the Contract
- Documents lo remain in.foice after final payment is currently in effect. and will nol be canceled
or allowed to expire-until at least 30 days’ prior:-wrilten notice has been given to the Owner, (3) a
writlen statement that.the Contractor knows of no substantial reason thai the i insurance will not
_ berenewable to cover the period required by the Contract Documents; (4) consent of surety, if any,
to final :payment and (s), if required by the Owner, other data establishing payment: ‘or
satisfaction of obligations; such as receipls; releases-and waiyers of liens, claims, security inlerests
or encumbrances arising out of the Contract, to the: extent and- in such form as may be
designated by the Owner. 1f a Subcontractor refiisesto furnish a release or waiver required by the
Owner, the Contractor ay furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien. 1f such lien remaing unsatisfied after payments are made, the Contraclor shall

refund 1o the Owner all money that the Ownéxr may-be: compelled Lo pay.in discharging such lien, -

including all costs aiid reasonable atiorneys’ fees.

9.10.3 If after Substantial Complelion of the Work, final completioh theréof is materially delayed
through no fault. of the Contractor or by‘isstiance of Change Orders affecting final completion,
and the Architeci:so'confirms; the. Owner shall, upon application by the: ‘Contractor and certifi-
cation by the Archiléct; and without terminaling the Contract, make pa}'menl of the balance-due
for that portion of the: Work: fully. completed:and: accepted. If the. remaining balance for Work not
- fully compleled or correcied:is less.than: relainage shpulaled in'the Contract Dncuments, and if
bonds. have been furnished, the:wrilten consent of surely 10, paymenl of the balance due for that

WARNING: Unlicensed photocopying viclates U.S..copyright Jaws and will subject ihs violaior io legal proseciion..
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portion-of the Work fully completed and accepted shall be submitted by the Contractor to the .
Architect prior to certification of sich payment, Such>payment shall be made under terms and
conditions: govermng final payment, except-that it shall.not constitute a-waiver bfclalms

9,10.4 The making of finval payment shall constitule a waiver r}l' Claims by the Owner excepl
those:arising from:
2 liens; Claims, secufity interests or encumbrances arising out of the Coritract and -
-unsettled;
2 failure of the Work-1o comply with the requirements of the Contract Documents; or
3 “terms of special \\'a'n'a,nties required by the Contract Documents.

905 Acr:eplance of final payment by the Contractor;a Subcontractor or material supplier shall
constitute a waiver of claims by that payee'except those previously made in wriling and idenlified
by that payee as unsettled at the 1ime of final Applicalion for Payment.

ARTICLE 10 PROTECTION ‘OF PERSONS AND PROPERTY
101 SAFETY PRECAUTIONSAND PROGRAMS
1017 The Contractor shall be responsible for initiating, maintaining and supervising all safety
pr.ecaul,lons and programs in connection with the performance of the Contracl.

10.2 SAFE'[Y OF PERSONS AND PROPERTY
1021 The Contractor shall take reasonable precautions for safely nf, nd shall provide
-reasonable protection to prevent.damage, injury or loss to:

a1 employees on the Work and other persons who may be:affected thereby;.

2 ‘the Work and:materials and equipment to be incorporated t]:e;rem, whéthier'in storage
on or off the:sile; under.care, custody:or conirol of the Conlractar or the' Conlraclor’s
Subcontractorsior Sub-siibcontractors; and

.3 other property’ at the siie or adjacent therelo; such ‘as lrees, shrubs, lawsis, walks,
pavements; madways, structures and ‘utilities not designated for removal, relocation or
replacement in-ihel course of construction.

10.2.2 The: Contractor shall give notices and comply with applicable laws, ordinances, rules,
tegulations-and lawful orders of public authorities bearing on safety of persons or property or
theit: protection. (o damage, injury or loss.

i0.2:3 The Contractor shall érect and imaintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting

danger signs and other warnings against hazards; promulgating safety regulations-and nohfyn:g
owners.and users of adjacent sites and utilities.

10:2.4 When use or storage of explosives or other hazardous materials or equipnient 6r unusual
methods.are necessary for execution of the Work, the Contractor shall exercise utmosL-care and
carry. on such activities under supervision of properl)' qualified pe:rsonnel

10.2:5 The Contractor shall promplly remedy damage-and loss (other than damage orloss
insured vinder property insurance required by the-Contract:Documents) io property -referred o in
Clauses 10:2.0.2 and 10243 caused in whole .or in part, by the :Contraclor, a Subcontractor; a
Sub-suibcontractor, or anyone directly or indirectly: employed by any of them, or- by anyone for

ﬂ 1997 Al A®
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10.2.6 The Contractor shall designaie aresponsible. member of the Contraclor’s organization at
the:site whose duty shall be:the prevention. of accidents. This person shall be the Contractor's

superintendent unless otherwise designated. by the Contractor .in writing to the Owner ‘and
Axchitect. ’ '

10.2:7 The Contiactor:shall not load or permit any part of the construction or site to be loaded
soas 1o endanger ils safely.

103 HAZARDOUS MATERIALS -

103:1 Ifreasonable precautions will be inadequate Lo prevent foreseeable bodily injury-or death
Lo persons ‘resultinig from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Conlracior, the Contractor shall, -

upon recognizing the condition, immiediately stop Work.in. the affected area and. repor! the
conditionto the Owner and Architect in writing.

1032 The Owner shall obtain ihe services of a licensed Jaboralory lo verify the presence or
absence:of the material or substanice reported by the Contractor and, in the event such maierial
or subslance is found (o be present; loverify:(hat it has beei reiidered harmless. Unless otherwise:
required by the Contract Documents, the Owner shall furnish in writing 1o the Contractor and
Archilect the names and qualifications ‘of persons or entities who are 1o perform tests:verifying
the presence or-absence of such malerial or substance or'who are to perform the:task of refnoval
or ‘safe:containment of such. material or substance. The Contractor and the Architect: will
promptly reply (6 the Owner:ini wriling stating whether or not either has reasonable objeciion 1o
the: persons:or enlities proposed by. the Owner, If either-the Contraclor of Architeet has an
objection to'a person otentity proposed by the Owner, the Owner shall propose another-to whom
the Cofitraclor-and the Architect have:nio reasonable objection; When' the material.or substance

en tendered harm)ess, Work in the affected area'shall resumeuipon writfen agreement of (he:
Contractor, The Contract:Time shall be extended appropriately and the Coniract Sum
shall be increased in the amount. of the Contractor’s veasonable ddditional costs of shut-down,
delay-and starl-up, which'édjpstments:Sha]lbe accomplished as provided in Article 7.

10:3:3. To:the fullest extent permitted by law, the Owner shall indenmify and hold harinless the
‘Contractor, Subcontractors, Architect, Architect’s consultants and agents and-employees of any of
them: froth and against claims; damages, Josses and expenses, including bui not limited io attor-
neys’ fees, arising out of or resulting from performance of the Work in the affecied area ifin fact
the-material or substance presents ihie risk of bodily injury or death as described in Subparagraph
1031 andl hds not been rendered harmiless, provided that such claim, damage, loss or expense is
attributable lo'bodily injury, sickniess, disease or death, or 1o injury to-or destruction of tangible
‘property (other than the Work itself).and provided that such damage, loss or expense.js not due
'to-t’hc:is_iﬂe_?;n'gg]igence of a parly seeking indemnity.

10:4  The Owner shall not be-responsible undér Paragraph 10.3 for materials and substances
brought to ‘the site:by the-Coiitraclor vinless such malerials or substances were required by the
. Contract: Documents,

105 If, \without negligence on the part of the Contraclor, the Contractor is held liable for the &5 .
cost of remedialion:of ahazatdous material or substance:solely by reason of performing Work.as  F—3 °
fequiired by the ‘Coniract ; Documents, the Owner shall indemnify the Contractor forall costand © 1997 ATA®
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exlens:ou of lime claimed by the Contraclor on account of an emergency: shall be determined as
provided in Paragraph «4.3 and Article 7,

ARTICLE 11 INSURANCE AND BONDS

1.1 - CONTRACTOR'S:LIABILITY INSURANCE
1111 The Contractor shall purchase from and mainlain ina company or companies lawfully
authorized to do business in thie jurisdiction in which the Project is located such insurance as will
profect the Contractor from claims set forth below which may arise out-of or result from the
Contraclor’s operalions under the Contract and for which the:Contractor may e Jegally liable,
whether such operations be by the C ontraclor or by a ‘Subcontractor-or by anyone direclly or-
indirectly employed by any-of theém, or by anyotie for whose acts any: ‘of them may be liable:
2 ‘claims under workers’ compensation, disability bénefit :and other snm}ar employee
‘benefit actswhich are applicable to the Work lo be performed;
2 -claims for damages because of bodily injury, occupational sickness or disease, or death
of the Contractor’s employees;’
2 -claims for damages because of bodily injury, sickness or disease, or death of any person
other than the Contractor’s employees;
4 :claims for damages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Workitself, because of injury (o or destruction of
tangible:property; including loss of use resulling therefrom;
6. claims for damages because of bodily injury; death of a person or property’ damage
arising out of ownership; maintenance or use of a molor:vehicle;
7 claims for bodily injury or property. damiage arising out of cmnpieted operations; and
'8 claims involving contractual liability insurance apphcable 1o the Coniractor’s -
obligatioris under Paragraph 3.8;

D12 Theinsurance required-by Subparagraph 1.1 shall be written for not Jess thanJjmils of
liability specified in the Cobtract Dociiments or required by Jaw, whichever:coverage is greater.
Coverages, whether wrilten on an occurrence;or clainis-made basis; shall be maintained without

interruption from date of commencement ‘of the Work until daie -of final paymenl and

termination of any coverage required to be maintained after final payment.

M3 Certi ficales of insurance acceplable to lhe Owner shall be filed withi the Owner prior 1o -

commencement of the Work. These cerlificates: and the insurance policies required by this
Paragraph 1.1 shall contain a proyision that coverages afforded under the policies will not be

canceled or allowed to expire until at least 30 days’ prior written notice: has been given 10’ the

Owner. If :any:of the foregomg insurance coverages are tequired 10 remain in. force after final
payment and areé reasonably. ayailable,.an additional certificate-evidencing confinuation: of sich
coverage shall be submitied with the final Application for Payment. as required by! Subparagraph
9.0:2. Informalion concerning reduction of coverage on account of revised limits or claims paid
under the ‘General Aggregate, ‘or bofh, shall be furnished by the Contraclor with ‘reasonable
proimptness in.accordance with the. Contractor’s information and belief.

'I'I 2 OWNER’S LIAB!LITY INSURANCE

1mb1111~,* irisurance.

113 PROJECT MANAGEMENT PROTECTIVE LIABILITY: INSURANCE

1331 Optionally, the Owner may require the ‘Contractor to. puychase and’ maintain l’ro]ecl
Management Protective Liability insurance from: the Contractor’s: usual sources as: primary.
coverage for the: Owner’s, Contractor’s and -Architect’s ‘vicarious liability” for construction

* operations under-the Contract, Unless-othenvise: requared by the Contract Documeits; the Ownér

WARHING: Unlicenied pholocopving violates ULS. copvright:lavis snd will sublect the violator 16 legal prosecution,



shall reimburse the Contractor by increasing the Contract Sum 1o pay the cost of purchasing and
‘maintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any: other liability: insurance on behalf of the Owner. The minimum limits of
liability purchased with: such coverage shall be equal to the aggregale of the limits required for .
Contractor’s Liability nsurance undei Clauses 11.1.1.2 through 11115,

13.2 To the-extent damages:are covéred by Projéct Managerent Protective Liability insurance,
the Ownier, Contraclor and: Architecl waive all rights against-each other for damages, except such
rights as: they may have: 1o the proceeds:of such insurance. The policy shall provide for such
waivers of subrogation by endarsemeit of otherwise.

113,3 The -O}mcr.shal_l' not require the:Contractor to include the Owner, Architect or other . .
Petsons or entities as additional insureds on the Contractor’s Liability Insurance coverage under
Paragraph .. _ :

1.4 PROPERTYINSURANCE

143 Unless otherwise provided, the Owner shall purchase and' maintain, in a company or
companies lawfully authorized to do business in‘the jurisdiction in which the Project is located,
property insurance writlen on a builder’s risk “all-risk™ or equivalent policy form in the amount
of the initial Contract Sum, plus value of ‘subsequent Conlract modifications and cost of
materials supplied or installed by others, comprising total value: for the entire Project at the site
on a-replacement cost basis without optional .deductibles. Sich property:insutance shall ‘be
maiitained, uiless oihenwise provided in the Contract Documents orothenvise:agreed imwriting
by all persons-aiid entilies who are beneficiaries of such inisurance; until final payment has been
made as provided in Paragraph 910 or until no person of éntity-other thafi‘the Owner has an
insurable interest in the'property required by 1his Paragraph 1.4 10'be covered,awhichever is later.
This insurance: shall include interests of the Owniier, the Contraclor; Sti_‘_b'comra(;tprs and
Sub-subcontractors in:the Projeci. ' : '

- 4.1 Property insurance:shall be:-on an “all-risk” of -éqiiivalent policy. forin :angd shall include,
without limitation, insurance:against the perils:of fire:(swith extended:coverage) and physical loss
or damage including, withoiit duplication. of ‘coverage, thefl, vandalism, malicious ‘mischief,
collapse, earthquake, flood, windstorm, falsework, lesting and startup, temporary buildings and
debris removal including demolition occasioned by enforcement  of -any ‘applicable legal
requirements; and shall cover reasonable compeiisation for Archilect’s'and Contractor’s services
"and expenses-required asa result of such insured loss.

143.2° 1F the Owner does not intend to puichase such property insurance tequired by the
Contract and with all of the coverages'in the:amount described above, the Owner shall so inform
the Contracior-in wiiting prior:10-commencement of the Work. The Contrictor may then effect
insurance which -will “protect the intérests of the Coniraclor, Subcontractors and
Sub-subcontraclors. in the Work, and by appropriate Change Order the cost thereof shall be
charged‘fothe Owner. If. thé Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, withott so nofifying the Contractor in -
writing; then the Owser shall bear all reasonable costs properly attributable therelo.

1413 If the property:insurance requires deduclibles, the Owner. shall:pay costs not covered
because’of such-déductibles. : R A
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1.4.1.4 This property insurance shall cover portions of the Work :stored off ihe site, and also
portions-of the Work in transit:.

N.4.15 Partial occupancy or use in accordance with Paragraph 9.9 shall:not commence until ilie The American institute
insurance_ company or compatiies providing property insurance have:consented 1o such partial ‘of Architecrs -
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occupancy or ise by endorsement or otherwise. The Owner and the Contracior shall take
reasonable steps 1o obtain consent of the insurance company: or-companies and-shall, without

mutual wrilten consenil, take ne action with respect to partial occupancy or use that would cause
cancellation, lapse or reduclion of insurance.

1.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and
machinery insurance required by the Contract Documents or by law, which shall specifically cover
such insured ub]ects during installation and until final acceptance’ by the Oivner; this insurance
shall include interests of the Owner, Contractor, Subcontractors and Sub-subconlractors in the
Work, and the Owner and Contractor:shal) be named insureds.

1143 Loss of Use Insurance. The Owner, ai.the Owner’s option; may piitchase arid maintain

such insurance as will insure the Owner against loss of use of the Owner’s property due lo fire or
other hazards, however caused. The Owner waives all rights of action.against the Contractor for

loss of use of the:Owner’s property, including. consequential losses due Lo fire or other hazards
however caused..

N.4.4 1f the Contractor requesls in writing that insurance for risks-other than those described
herein or other special causes of loss be included in the property insurance policy, the Owner
shall, if possible; include such insurance, and the cost thereof shall be charged to the Contractor
by approprlale Chinge. Order. :

1145  Ifduring ‘the.Pioject construction period the Owner insures properlles, redl or personal or

bothi at or-adjacent loithe sile by property-insurance under policiés. separaté from those insuiring

the Project; or if after firial payment propeily-insurance s o be provided on‘the comple!ed Project
throiigh-a policy or pohcnes other than those insuring the Project during {he-construction period,
ihe Owner shall waive-all rights in-dccordancevith the ternis of Subparagraph 11.4:;7 for damages
caused by fire ‘or ‘other’causes of loss.covered by this separate property insurance.. All separate
policies shall provide this waiver-of subrogation by endorsement or otherwise.

1.4.6 Before:an P.xposure t 16ss may occur, the Owner shall fle-with the Contractor a copy of

each policy 1hat includes insurance coverages required by this Paragraph 1.4 Each policy shall

contain all generally applicable:conditions, definitions, exclusions and endorsements related. 1o
this Project. Each policy shall contain a provision that the policy:will not be canceled or allowed

to expire, and that its limitswill not be reduced, until at least 30 days' prior wrilten notice has been
given to the Contractor.

4.7 ‘Waivers of: Subroganon The'Ownerand Gontractorwaiveall rights:against (1) each olher
and any-of their subcontractors, sub- subcontractofs; agents and employees, each-of the other; and
(2) the Architect; Architect’s consullanls, separate contracloys: described in Afticle 6; if2 any, and
anyof their subcontractors, stib-subcontractors, agents'and. emplo}'ces, for damages caused by fire
or other causes' ofloss 1o the exlent covered by property, insurance oblained pursuant o this
Paragraph 11.4 or ofher property:insurance:applicable to the Work, except such: tights as they have

to proceeds of: such insirance held by the Owner as fiduciary. The :Owner or:Contractor, as

appropriate, shall require of: the Architect, Architect’s consultarils, separite contractors described

in Atticle 6, if any; and the subcontractors, sub-subcontractors, agents and. emplnyees .of any of
them, by appropriate agreements, wrilten where legally required for: vahd:ty, similarwaivers-each

in favor of other parties. entmeéraied herein: The policies shall prmnde siicly ‘waivers of
subrogation by endorsement or. othenwise. A waiver of subrogation shall be effective as {0 @

person or enlity even fhough that person or enl:l)* would othenwise have:a duty.of indemnifica-

{ion, contractual. or otherwise, ‘did not pay the insurance, premitim directly or indirectly, and

wheéther or niot the person or entily had an insurable.interesl-in the properiy damaged.

WARNING: Unlicensed photacopying violates U.s. copyright laws and will subjéct the violator 1o legal prosecution. .



1.4.8 A loss insured under Owner’s ‘property insurance shall be adjusted by the Owner as
fiduciary and imade payable lo the Owner as [liduciary for the insureds, as their interests may
appear; subject 1o requirements of any-applicable morigagee clause and of Subparagraph 11.4.10.
The Contractor shall pay Subcontractors their just shares of insurance proceeds: received by the
Contractor, and by appropriate agreements, written where legally required for validity, shall
require: Subconlrnctors la make payments o their Sub-subcontractors in similar manner,

114.8  Ifrequired in writing by a parly in interes; the Owner as ﬁducmry shall. upon occurrence
of an insured loss, give bond for- proper performance of: the Owner’s duties. The cost of required
bonds shall be charged against proceeds. received :as fiduciary, The Owner shall deposit in a
separale account proceeds so received;which {he Owner shall distribute in accordance'with.such
-agreement as the parfies in inlerest may:reach, or in accordance with an arbitration award in
which case the procedure shall beas-provided in Paragraph 4.6, If after such loss no other special
agreemient is made and-unless the Owher terminatés the Contract for convenience; replacement

of damaged propertyishall be performed by the Contractor after notification.of a Change in the
Work in accordance with Aiticle 7.

11430 The Owner as fiduciary shall have power to adjust and setile a loss with insurers unless one
‘of the parties in interest shail object in writing within five days after occurrence of loss to the
Qwner’s exercise of this power; if such objection is made, the dispute shall be resolved as
_provided in Paragraphs 4.5 and 4.6. The Owner as fiduciary shall, in the case of arbitration, make
seltlement with insurers in accordance with directions of the -arbitrators. If distribution of
Ainsurance proceeds: by-arbitration is required, the arbitrators will direct such distribution.

'!15 PERFORMANCE BOND AND. PAYMENT BOND .
1%5,0 . Thé Oyner shall have the right to require the Comractur to furnish bonds covering
faithful performance of the Contract.and payment of obligations arising theréunder as stipulated

in bidding requirements or specifically requtred in the Contract Documeits on the date of
execution ¢f the Contract.

N.52 Upon the request of-any person or entity appearing to be a- potential beneficiary of bonds
covering ‘payment of obligations arising under the Contract; the Contraclor shall prompl]y
furnish a copy of the’ bonds or:shall penmt a-copy lo'be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
121 - UNCOVERING OF WORK
1221 If a pottion of the Work is covered contrary 1o the Architect’s requestor to requirements
specifically expressed in the Contract Documents, it-must, if required in'writing by the. Atchilect,
be uncovered for the Architecl’s exannnalwn and be replaced at the Contractor’s expense withoiit
change in the Contract Time:

1232 'If a portion of {he Work has been covered which the Architect has nol specifically.
requested to examine prior to its being covered, ihe Architect, may request lo:see.such Work and
it shall be uncovered by the Contractor. If such Work is in ‘accordaice 4yith the ‘Contract
Docinniénts; costs of uncovering and replacement shall, by: appropriate: Change Order, be al the
Owner’s:expense. If such Work is not in accordance, with the Conlract Docufnents, correction
‘shall be at-the. Contractor’s expense unless the condition. was caused by:the Owiier ora. separate  ©1997 AIA®
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12.2 CORRECTION OF WORK

12.2.1 BEFORE ORAFTER SUBSTANTIAL COMPLETION !

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or. fallmg 1o conform
to the requirements of the Contract Documents, whether discovered before or after Substantial

Completion and ‘whether or.not fabricated, installed or comp!eled Costs of correcting such
Trejected Waork, including additiorial testing:and inspections and compensatlon for the Archlleci ]

services and.expenses made necessary thereby, shall be at the Contraclor’s expansc

12.2.2 AFTER SUBSTANTIAL COMPLETION

12.2.2.1 In addition Lo the Contractor’s obligations under Par'lgraph 3.5,if, within one:year after the.
dale of Substantial Completion of the Work or deslgnaled portion thereof or-after the date for-
commencement of warranties established under Subparagraph 9:9.1, or by {erms-of an appllcabir.' '
special warranty. required by the Contract Documents, any of the Work is found 1o benot in
accordance with the: requirements of ‘the Contract Documents, the: Contracior shall corect it
promptly after xeceipt of written notice from the Owner 10.do so unless the Owner has
previously given the Contractor a wrilten;acceptance of such condition. The Owner shall give

- such noticé promptly afier: discovery-of the condition. During the one-year period for correction

of Work, if the Owner fails to netify the Contractor and give the Contractor an opportunity to
make the.correction; the Owner waives the rights lo require correction by the Contractor and to
make a claim for breach of warranty. If the Contractor fails to coprect nonconforming Work
within a reasonable-time during that period after receipt of notice: from the Owner or Arc]mect
the Oswner may.correct it in accordance with Paragraph 2.4,

12.2.2:2The one-year period. for-correction of Work shall be extended \\‘ilh respect 10 portions of
Work first performed after Substantial Completion by the period of lime between Substanual :
Completion and; the actual performance of the Work.

12:223The oneé-year period. for correction of Work shall not be ‘extended by corrective Work
performed by the Contractor pursuant to this Paragraph 12.2.

1223 The Contiactor shall remove from ‘the site portions of thé Work which .aré ot i
accordance with the requirements of the Coniract Documents and are:neither: correcled by-ihe
Contractor nor accepted b} the Owner.

12.2.4 The Contractor shall. bear the cost of correcting: destroyed or damaged construciion,
whetlier compleled or partially completed, of the Owner or separale corilraclors: caused by the
Contractor’s:corréction or temoval of Work which is ot in accordance with the rcquurements of
the Contracl Documents,

12.25 Nolhmg contained in this Paragraph 12.2 shall be construed 1o establish a- perlod of
limitation with respect 1o other obligations which the Contractor might have under the Contract
Documents. Establishment. of the ‘one-year period for corréction of Work as described in
Subparagraph 12.2.2 relates only Lo the specific obligation of the Contractor to correct the Work,
and has no relationship to the time within which the obligation 1o comply with the Contract
Documents imay beé sought 1o be enforced, nor to the tinié within Which proceedings may be
commenced to-establish: the Contractor’s liability with respect to the Contractor’s. obligations
oiher than specifically 1o correct the Work.

123 'ACCEPTANCE OF NONCONFORMING WORK

1231 1fthe Owner prefers lo accept Work which is not in accordance with the requirements-ol
the Coritract Documents; the Owner may do so instead: of requiring ils removal and correction,
in ‘which case the Contract Sum will be reduced as appropriate and equitable. Such adjustment.
shall be effected whether ornot final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS
“13. QOVERNING LAW :
1311 The Contract shall be:governed by:ile law of the place where‘the Project is located.

132 SUCCESSORS ANDIASSIGNS

- 1321 The Ownerand Cuni'ra:_lo_r respectively bind themselves, their partners, successors, assigns
and legal vepreséntalives o the other party hereto and 1o partners, successors, assigns and Jegal
representatives of such other party in respect to covenants, agreemenits:and obligations contained
in the Contract Documents. Except as provided in Subparagraph 13.2.2, neither party lo the
Contract shall:ass_ig‘n the Contract as a whole without written consent of the other. If either. parly
attempts 1o make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under ihe Contract, '

1322 The Owner may, without consent of the Contractor, assign “the Contract ‘to an
institutional Jender providing construction financing for the Project. In such-event, the lender

~ -shall assume the Owner’s rights and oBIigziti_dlis_ underthe Contract Documents. The Contraclor

shall execute all.consents reasonably required to facilitate such assignment..

133  WRITTEN NOTICE

1331 Written nolice shall be deemed to have beén duly served if delivered in person 1o the
individual.or a meifiber of the firm or e‘nﬁt’,)' orto.an officer of the corporation for which it was
intended; or.if deliveréd 4t ot sent by'-':}eg'ijst:eréd or.certified mail o the Jast business address known
to the party giving notice. " '

1314 'RIGHTS AND REMEDIES . : )
13.4.1 .f)t_fljes '_apd_?ob]_ig_a__ijbns_inipqs_ed by-the ‘Contract Documenis and tights and remedies
available thereunder shall be i addition‘to-and nof a limitation of duties, obligations, rights and

remedies otherwise imposed:or-available by law. .

1342 No ﬁc_ﬁpn:-_dt‘ffailum?lo act by ihe Giv-n'gl;',_ Axchitect or Contractor shall constitute a waiver
of a right or duly alforded them under the ‘Contract, nof shall such action or failure to-act
constitute approval of:or dcquiescence in:a breach thereunder; except asmaybe specifically agreed
inwriting. - ' :

135  TESTS AND INSPECTIONS .
13.5.01 Tesls; -"'inSpkct_ifdr:_s‘_ dind approvals of ‘portions of the Work requirt_:d ‘by the Contract
Documents: or by Jaws, ordinances, rules, regulations or orders ‘of public authorities having
jurisdiction shall be ihadeat an appropriate time. Unless otherwise provided, the Contracior shall
make ‘arrangemnents-for isuch tests, inspections and approvals with. an independent 1esting
laboratory-or entity acceptable to the Ovwner, or.with the appropriate public authority; and shall
bear all related:costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice :of when and where tests and inspections are {0 be made so.that the Architect may
be present for:such procedures. The Ower shall bear costs of tésts, inspections or approvals
which do 1161 become:requirements until after bids are received or negotiations concluded.

135.2 1fihe Architect, Owner or public atithorities having jurisdiction delermine that portions
of the Work require additional lesting,inspection or approval not included under Subparagraph
135, the Architect will, upon written authorization from the Owner, instrict the Contractor to
make arcangements for such-additional testing, inspection or approval by an entity acceptable o
the Owner, and the Contractor shall give timely notice:to the Architect of when and where tess

“and inspections are 1o be ‘made o that the Architect may be present for such procedures. Such
costs, except as provided:in-Subparagraph 13.5.3, shall be at the Owner’s €Xpense.

WARNING: Unlicensed photocopying violates U.5. copyright laws and will subject the violator to legal piosecution,
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13:5, 3 If such procedures for-lesting, inspection or approval wunder Subparagraphs13is:1 and 13.5.2
reveal ‘failure. of the portions of the Work- lo comply with requirements established by the
Contraci Documents; all costs: made necessary by: such failure including those of repealcd

proceduresand conipensation: for the Architect’s services:and expenses shall be atthe Conlraclor’s
expense.

13.5.4 Reqmred cerlificates of testing, inspection or approval shall, unless otherwise required by
the Contract Documents, be:secured by the Contractor and promptly delnered {o the:Architect.

13.5:5 If the Architect is to observe tess, inspections or approvals required by the: Coniract

Documents, the Axchitect will do. so promptly and, where practicable, at the norma] place :
of tesling. '

13.5:6 Tesls or inspections conducted pursuant to the Contract Documents shall be made
promipily. to‘avoid:unreasonable-delay in the Work.

13.6  INTEREST

13.61  Payments due and unpaid under the Contract Documents shall bear interest from the date
payment is due at such rate as the parties may agree upon inwriting or, in the-absence: thereof, at
the legal rate prevailing from time to time at the place-where the Projecl is located

']_3.?' CDMMENCEMENT OF STATUTORY LIMITATION PERIOD
13.70. As’between the Ownerand Contractor:

B Beforé Substantial Completion. As 1o acls oF fmlures 10 acl occurring prior: lo 1hc
rélevant dale of Substantial Completion, any -applicable statute of limitations shall '
commence 10 ruin and any alleged cause of action shall be deemed to have accrued in
any and:all eventsnot later than such dateof Substantial Compleuon.

2 Between Substaniial Completion and Final Certificate for-Payment. As 1o acls or
Failisres (o act occurring subsequent to the relevant date of Subsantial Completion and
prior to issuance of the final Certificate for Payment, any applicable- statute of

* limitations shall commenice to run and any alleged cause of action shall be deemed to
have accrued in any and -all evenis not later than the dale of issuance of the final
Cerlificate for Payment; and

3 After Final Cerhﬁcate for Paymenl. As lo acls or failures 1o acl occurring after the
relevant dale of issuance of the: final Cerlificate for. Payment, any:applicable statute of
{imitations shall commence to run and any alleged cause.of action:shall be deemed to
have accrued in-any-and all events not later than the date of any act or failure:0act by
the Conilractor pursuant 1o any Warranly provided under Paragraph :s; the date of a any
correction ofithe Work or failure to correctthe Work by ihe. Contractor under Paragraph
12.2, or the date of-actutal commission-of any-other act or. failure’to perform any duty or
obligation by the Contractor or Owner, whichéver occurs Jast.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
4.1 TERMINATION BY THE CONTRACTOR
1400 The Contractor may terminate the: Contractif the Wark is:stopped for: a period of 30-con-
seculive days through no.acl: orvfau}t of the Contractor-or.a Suhconlractar, -Subs:subcontracior or

. 01997 AIA® their agenis:or employees orany other persons or entities performing portions of the Work under
"A'.‘BG -":;“F‘:Fg; :;?;IE:: direct or indirectconitract with the Contractor, forany of the following reasons:
orE‘mEAchTRACf FOR 2 issuance of an order:of a courl or olher public authority ‘having jurisdiction which
CONSTRUCTION. requires all Work {o-be stopped;
Shmediarsitaing 2 an act of government, suchias a declaration of nalichal emergency which requives all
e American‘inshiute i
of Architecls. Work lo be stopped;

1735 New York Avenue,-NW,
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3 because the Architect has not issued a Certificate for Payment -and has not. notified the.
Contractor of the reason for withholding centification as provided in Subparagraph
9.4:1, or because the Ownei‘lias not niade payment on a Certificate for Payment-within
the Lime:stated in the Contract Documents; or _ B

4 the Owner has failed to furish to the Contractor promptly, upon the Contractor’s
request, reasonable evidence as required by Subparagraph 2.2.1.

1832 The Contractor may terminale the Contracl if, through no act or fault of the Contractor
or a Subcontractor, Sub-subcontractor-or their agents or employees or any other persons or
entities performing portions of ‘the Work. under direct or indirect contract with the Contractor,
repeated suspensions, delays or. inlerruptions of the entire Work by the Owner as described in
Paragraph 14,3 constitute in the aggregate more than 100 percent of the: total number of days
scheduled for.completion, or 120.days in any 365-day period, whichever is less.

1433 1f one.of the reasons described in Subparagraph 14.13 -or 14.1.2 exists, the Contractor may;
upon seven days’ wrillen siotice to'the Owner and Architect, terminate the Contract and yecover
from -the Owner payment for Work execiited and for proven loss wilh réspect o inaterials,
equipment, tools, and construction-equipment and machinery, including reasonable overhead,
profit and damages. ' :

1414 If tlie Work is stopped for-a period-of 6o consecutive days through no act or faull of the
Contractor :or a Subcontractor or their agents or employees or ‘any other persons performing
portions of the Work under contract with the Contractor because the Owrier has persistently
failed 10 fulfill the Owner’s obligations under the Contract Documents with respect io matters
important tothe progress of the Wotk, the Contractor may, upon seven: additional days™wrillen
notice to the Owner and the Archilect, terminate-the Conirdct and recover from the Owner as
provided-in Subparagraph 1413.

142 TERMINATION BY THE OWNER FOR CAUSE
1421 The Owner may lerminate the Contract if the Contracior:
1 “persistently or repeatedly refuses or fails lo supply enough properly skilled ‘workers or
‘proper materials; ;
2 fails 16 make payment to Subcontractors for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors;
-3 persistently disregards laws, ordinances, or rules, regulations or orders of a public
* -authority having jurisdiction; or o
4" olherwise is guilty of substantial breach of 4 provision 6f the Conlracl Documents.

142.2 - When any of the above reasons exist, the Owner, upon cerlification bythe Architect that
sufficient ‘cause exists to justify such dction, may without. prejudice 1o any other rights or
remedies of the‘Owner-and after giving the Contractor and the Contractor’s surely; if any, seven
days’ wrilten notice, terniinale employment of the Contractor and may, subject lo-any prior rights
of the surety: '
1+ take possession:of the site and of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;
2 accepl assignment of subcontracts pursuant to Paragraph 5.4; and
3 Tinishitheé Work by whatever reasonable method the Owner may deem expedient. Upon
requiest of the Contractor, the Owner shall furnish to the: Contractor a detailed ©19%7 Ala® . .
accounting of the costs incurred by the Owner in finishing the Waork. AIA DOCUMENT A201-1557
, ] AR ‘GENERAL ‘CONDITIONS
‘OF THE CONTRACT. FOR'
:CONSTRUCTION

1423 When the Owner terminates the Contract for one of “the reasons stated in
Subparagraph 14.2.1,the Coiitractor shall hol be entilled 1o receive: further payment until the Work e .
'« finished T ‘The‘Anierican Instituté
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1424 If the unpaid balam:e cf 1he Contract Sum. exceeds costs: of finishing the Work, including
compensation for -the - Archilec’s services -and expenses. made necessary thereby, and other
damsages incurred by the Owner and not expressly waived, such eicess shall be paid-to ‘the
Contracior:If such-¢osts and: damnges exceed the. unpald balance, the Contraclor:shall payithe dif-
ference tothe:Owner. The: amount 1o be paid to the Contractor or Owner,as the case may beyshall

be certified by the Architect, upon apphcahnn, and_ this obligation for paymenl shall survive:
termination of the Contracl. '

13 SUSPENSION BY THE ‘OWNER FOR CONVENIENCE
1431 The Ownermay, without cause, order the Contractor in wriling to suspend delay or inter-
rupl the Work‘in whole or in-part for such period of linie-as the Owner may deterrmne

'143.2° The Contract Sum and Contract Time shall be adjusted for increases in the cost and lime

caused by suspension, delay or interruption as-described in Subparagraph14:3.. Adlustmenl of the

- Contract Sum shall iniclude profit. No adjustment shall be made:to the extent:

1 that performance is, was or would have been so suspended, delayed or mlerrupled by
another cause for which the Contractor is responsible; or

2 ‘that an equitable adjustment s ‘made or denied under another prcrvlsmn of the
Contracl.

144 TERMINATION BY THE ‘OWNER FOR CONVENIENCE
1441 “The Owner: may, at any {ime; terminate 1he Coniract for the ‘Owner’s convenience and

‘wilhout cause.

74,82 -Upon receipt of "wrilten riolice from ‘the Owner of such termination for 1he Owner s.
corivenience; the:Contractor shall:
1 cease operations as directed by the Ownerin the notice; i
2 take actions mecessary, or that the Owner may direct, for lhe prutechon and :
preservation of the Work; and :
3 excepl for Work:directed to be performed prior to the effecuve date .of termmalmn
stated in the notice, terminate all existing subcontracts and- purchase orders ‘and-enter:
into no further subcontracts and purchase orders. ;

14.43 In case of such termination for the Owner’s c‘onv‘enieﬁca, the Contraclor shall be entitled
10 receive paymenl for Work-executed, and costs incurred by reason. of ‘siich termination, along

. with reasonable overhead and- proﬁl. on the:Work:1iot execuled..

VARRING: Unlicensed.photocopying Violates U.S. copyright laws and will subject the violator fo legal prosecution.



SECTION 00300
SUPPLEMENTARY GENERAL CONDITIONS

These Supplementary General Conditions add to or revise AIA Document No. A201-97, "General
Conditions of the Contract for Construction" (General Conditions). These Supplementary General
Conditions are a part of the General Conditions. Revised Paragraphs, Sub-Paragraphs, and
Clauses have the same numerical designations occurring in the General Conditions. Revised
paragraphs are included in their entirety herein. Deletions to the revised paragraphs are
represented as STRICKEN from the text and additions or modifications are represented as BOLD
ITALICIZED INSERTIONS into the text. Additional paragraphs, sub-paragraphs and clauses are
marked as such and are numbered sequentially into coordination with the General Conditions.
Unaltered provisions of any Articles, paragraphs, sub-paragraphs or clauses of the General
Conditions are not included herein shall remain in effect as written.

ARTICLE 1 - GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 Revise 1.1.1 as follows:

1.1.1 (Revised) — THE CONTRACT DOCUMENTS

“The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter
the Agreement), Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents
listed in the Agreement and Modifications issued after execution of the Contract. A Modification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a

of a complete bid submission or required to be submitted as a prerequisite for
commencement of the work.”

1.1.3 THE WORK

Add the following Clause:

1.1.3.1 (Added) - Temporary facilities, tools, and other portions of the work which are not to
be delivered to the Owner at, or prior to, final completion shall not be subject to the General
Conditions except to the extent that they may interfere with or otherwise adversely affect
the Owner’s use of or interest in the site.

1.1.8 THE OWNER

2023-2024 Westampton Complex Upgrades Phase 2 SUPPLEMENTARY GENERAL CONDITIONS
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Add the following Sub-Paragraphs:

1.1.8 (Added) - The term “Owner” shall be a reference to the Board of County Comissioners
Burlington County, New Jersey, 08060-6000

1.1.9 THE OWNER’S REPRESENTATIVE

1.1.9 (Added) - For the purposes of this specification, the Owner’s representative shall
also be referred to as “Architect”. The name of the Owner’s representative is listed in
Division 0, Section 00050.

1.1.10 CONTRACTOR

Add the following Sub-paragraph:

1.1.10 (Added) - The word ‘Contractor’ shall mean the Contractor with whom the overall
single lump-sum contract has been executed.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

Add the following Sub-paragraph:

1.2.1.1 (Added) - The term “reasonably inferable” includes work necessary to “provide” work
indicated or specified, as defined in the Contract Documents

Add the following Sub-paragraphs:

1.2.4 (Added) - Details referenced to portions of the work shall apply to other like portions of
the work not otherwise detailed.

1.2.5 (Added) - The Contractor shall request, from the Architect/Engineers, interpretation of
apparent discrepancies, conflicts, or omissions in the Specifications and Drawings.
Subcontractors shall forward such requests through the Contractor. Such requests, and
the Architect/Engineers interpretation, shall be in written form. Other forms of
communications shall be used to expedite resolution of concerns, but will not be binding.

1.2.6 (Added) - During the course of the work, should any ambiguities or discrepancies be
found in the Specifications or on the Drawings; or should there be found any discrepancies
between the Drawings and Specifications to which the Contractor has failed to call attention
before submitting his bid, then the Architect will interpret the intent of the Drawings and
Specifications; and the Contractor hereby agrees to abide by the Architect's interpretation
and to carry out the work in accordance with the decision of the Architect. It is expressly
stipulated that neither the Drawings nor the Specifications shall take precedence over the
other, and it is further stipulated that the Architect may interpret or construe the Drawings
and Specifications so as to secure in all cases the result most consistent with the needs
and requirements of the work.

1.2.7 (Added) - In all cases, the details, drawings, and specifications shall be checked with
existing conditions and with work in place, and variations, if any, shall be referred by the
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Contractor to the Architect for adjustment, as the Contractor will be responsible for the fit
or work in place.

1.2.8 (Added) - When a profile, section or other finished condition is shown, furring or other
method of obtaining such finished conditions shall be provided. The drawings may show
work fully drawn out or only a portion thereof, the remainder being in outline. The drawn
out portions apply to other like or similar places.

1.2.9 (Added) - Where it is required in the specifications that materials, products, processes,
equipment, or the like be installed or applied in accordance with manufacturer’s
instructions, directions, or specifications, or words to this effect, it shall be construed to
mean that said application or installation shall be in strict accordance with printed material
concerned for use under conditions similar to those at the job site. Provide copies of such
instructions to the Architect and obtain his written approval before beginning work.

1.2.10 (Added) - Any material specified by reference to the number, symbol, or title of a
Commercial Standard, Federal Specification, ASTM Specification, trade association
standard, or other similar standards, shall comply with the requirements in the latest
adopted revision thereof and any amendments or supplements thereto in effect at the time
the Contract Documents are issued for bid. The standards referred to, except as modified
in the specifications, shall have full force and effect as though printed in the specifications.
The architect will furnish upon request information as to how copies of the standards
referred to may be obtained.

1.5 EXECUTION OF CONTRACT DOCUMENTS

Delete 1.5.1 in its entirety and replace with revised 1.5.1

1.5.1 (Revised) -- The Owner and the Contractor shall sign five (5) copies of the Contract
Documents. One (1) complete set will be returned to the Contractor and shall serve as his
copy of the executed Contract for Construction.

1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete 1.6.1 in its entirety and replace with revised 1.6.1

1.6.1 (Revised) — The Drawings and Specifications and-etherdocumentsncluding-thosein
electronicformprepared by the Architect and the Architect’s consultants are Instruments

of Service through which the Work to be executed by the Contractor is described. Other
documents, including those in electronic format are not included in the Instruments of
service. The Contractor will be issued free of charge one paper copy of the plans and one
copy of the specifications for his use during the project. Fhe-Contractormayretain-ene
record-set—Neither the Contractor nor any Subcontractor, Sub-subcontractors or material
or equipment supplier shall own or claim a copyright in the Drawings, Specifications and
other documents prepared by the Architect or the Architect’s consultants, and unless
otherwise indicated the Architect and the Architect’s consultants shall be deemed the
authors of them and will retain all common law, statutory and other reserved rights, in
addition to the copyrights. All copies of Instruments of Service, exceptthe-Contractor's
record-set shall be returned or suitably accounted for to the Architect, at the Owner’s and or
the Architect’s request, en+eguest; upon completion of the Work. The Drawings,
Specifications and other documents prepared by the Architect and the Architect’s
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consultants, and copies thereof furnished to the Contractor, are for use solely with respect
to this Project, the are not to be used by the Contractor or ant Subcontractor, Sub-
subcontractor or material or equipment supplier on other projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Owner,
Architect and the Architect’s consultants. The Contractor, Subcontractors, Sub-
subcontractors and material or equipment suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants appropriate to and for use in the execution of their
Work under the Contract Documents. All copies made under this authorizations shall bear
the statutory copyright notice, if any, shown on the Drawings, Specifications and other
documents prepared by the architect and the Architect’s consultants. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection
with this Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ copyrights or other reserved rights.

ARTICLE 2 - OWNER

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.2.1 Delete in its entirety

2.2.2 Delete 2.2.2 in its entirety and replace with revised 2.2.2

2.2.2. (Revised) -- The Contractor shall secure and pay for all necessary municipal and state
approvals, easements, assessments and charges required for construction, use or
occupancy of permanent structures or for permanent changes in existing facilities. The
Owner shall reimburse the Contractor for the direct cost of such expenses, without mark-up
for overhead and profit pursuant to Subparagraph 7.2.1.

2.2.5 Delete 2.2.5 in its entirety and replace with revised 2.2.5

2.2.5 (Revised) -- The Contractor will be furnished free of charge: One (1) set of contract
documents fully executed by contractor and Owner, and sealed drawings and specifications
as required for submission to necessary code officials, one (1) set of reproducible drawings
and one (1) additional Project Manual for use by the Contractor and the subcontractors to
make record documents. If additional documents are required by the Contractor, the
additional documents may be obtained at the cost of reproduction. One (1) copy of any
subsequent drawing issued after the release of the bid documents will be provided free of
charge.

24 OWNER’S RIGHT TO CARRY OUT THE WORK

241 Revise 2.4.1 as follows:
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2.4.1 (Revised) “If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a seven-day period after receipt of written notice from the
Owner to commence and continue correction of such default or neglect with diligence and

promptness the Owner may after such seven- day perlod grvethe@entraeter—a—seeend—wntten

elef-lereneres— without prejudlce to other remedles the Owner may have, correct such def|C|enC|es

In such case an appropriate Change order shall be issued deducting from payments then or
thereafter due the Contractor for the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’'s additional services made necessary by
such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor
are both subject to prior approval of the Architect. If payments then or thereafter due the Contractor
are not sufficient to cover such amounts, the Contractor and/or his Surety shall pay the difference
to the Owner.”

ARTICLE 3 - CONTRACTOR

3.2.1 Revise 3.2.1 as follows:

3.2.1 (Revised) “Since the Contract Documents are complementary, before starting each portion
of the Work, the Contractor shall carefully study and compare the various Drawings and other

Contract Documents reIatlve to that portlon of the Work aswe#asthemtermaheniumrshed—bﬁhe

“The
Contractor shall take field measurements and verify field conditions and shall carefully
compare such field measurements and conditions and other information known to the
Contractor with the Contract Documents before commencing activities. Errors,
inconsistencies or omissions discovered shall be reported to the Architect at once.

The Contractor agrees that he will make no claim for additional payment or any other
concession because of any misinterpretation or misunderstanding of the Contract
Documents on his part, or of any failure to fully familiarize himself with any conditions
related to the contract.

If the Contractor performs any construction activity knowing or having a reasonable
opportunity to know that it involves a recognized or apparent error, inconsistency or
omission in the Contract Documents without such written notice to the Architect, the
Contractor shall assume appropriate responsibility for such performance and shall bear an
appropriate amount of the attributable costs for correction.”

3.2.2 Revise 3.2.2 as follows:

3.2.2 (Revised) -- “Any design errors or omissions noted by the Contractor during this review
shall be reported promptly to the Architect, but it is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional unless

otherwise specifically provided in the Contract Documents. The-Contractoris-notrequired-to
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3.2.3 Revise 3.2.3 as follows:

3.2.3 (Revised) “If the Contractor believes that additional cost or time is involved because of
clarifications or instructions issued by the Architects in response to the Contractor’s notices or
requests for information pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make
Claims as provided in Subparagraphs 4.3.6 and 4.3.7. If the Contractor fails to perform the
obligations of Subparagraph 3.2.1. and 3.2.2, the Contractor shall pay such costs and damages to
the Owner as would have been avoided if the Contractor had performed such obligations. The

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 Revise 3.2.2 as follows:

3.3.1 (Revised) “The Contractor shall supervise and direct the Work, using the Contractor’s best
skill and attention. The Contractor shall be solely responsible for and have control over
construction means, methods, techniques, sequences and procedures and for coordinating all
portions of the Work under the Contract, unless the Contract Documents give other specific
instructions concerning these matters. If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences or procedures, the Contractor
shall be fully and solely responsible for the jobsite safety of such means, methods techniques,
sequences or procedures. If the Contractor determines that such means, methods, techniques
sequences or procedures may not be safe, the Contractor shall give timely written notice to the
owner and Architect and shaII not proceed with that portlon of the Work without further wrltten

3.3 Add the following Sub-paragraphs:

3.3.4 (Added) -- The Contractor shall not be relieved of obligations to perform the Work in
accordance with the Contract Documents either by activities or duties of the Architect in the
Architect’s administration of the Contract, or by tests, inspections or approvals required or
performed by persons other than the Contractor.

3.3.4.1 (Added) -- Contractor shall lay out work and be responsible for all lines, elevations
and measurements of the building, and other work executed by him under the Contract. He
must exercise proper precaution to verify the figures shown on the drawings before laying
out the work and will be held responsible for any errors resulting from his failure to exercise
such precaution.

3.3.5 (Added) -- The Contractor, when requested by the Architect, shall meet with
representative of the Architect at all times and furnish all information requested. He shall
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allow the Architect to inspect the work at all times. Neither the Owner nor the Architect
shall be liable to the Contractor for extra compensation or damages for interference or
delays on account of any such meetings, information, or inspections so requested or other
acts of the Architect done in good faith and within the scope of their employment by the
Owner. In addition, the Contractor is entrusted with the oversight, management control and
general direction of this project to insure that all contract completion dates are met. In the
event that there are any delays caused to any subcontractor on this project, liability shall lie
with the Contractor and not with the Owner.

3.4 LABOR AND MATERIALS

3.4.1 Add the following Clauses:

3.4.1.1 (Added) - The Contractor must provide, at his own expense, suitable storage facilities
at the site for the proper protection and safe storage of his materials. Such storage
facilities and placement thereof must be approved in advance in writing by the Architect.

3.4.1.2 (Added) - All materials delivered to the premises which are to form a part of the work
are to be considered the property of the owner and must not be removed without the
Architect’s consent, but the Contractor shall remove all surplus materials upon completion
of each phase of the work and as directed by the Architect.

3.4.1.3 (Added) - When any room is used as a shop, storeroom, etc., during the progress of
the work, the Contractor making use of the space will be held responsible for any repairs,

patching or cleaning arising from such use. Prior approval of Architect and Owner for use
of such areas is mandatory.

Add the following Clauses:

3.4.2.1 (Added) - Not later than twenty (20) days from the Notice to Proceed, the Contractor
shall provide a list showing the name of the manufacturer proposed to be used for each of
the products identified in the Specifications Div. 1-26, and if applicable, the installing
Subcontractor’'s name. If a proposed product is being submitted as a proposed “equal” and
not listed in the Specifications, comply with requirements listed elsewhere in the
Specifications.

3.4.2.2 (Added) - The Architect will promptly reply in writing to the Contractor stating
whether the Owner or the Architect, after due investigation, has reasonable objection to any
such proposal. If adequate data on any proposed manufacturer or installer is not available,
the Architect may State that action will be deferred until the Contractor provides further
data. Failure of the Owner or the Architect to reply promptly shall not constitute a waiver of
any of the requirement of the Contract Documents, and all products furnished by the listed
manufacturer must conform to such requirements. Any changes to such an approved list
will be deemed a substitution.

3.4.2.3 (Added) - After the Contract has been executed, the Owner and the Architect will
consider a formal request for the substitution of products in place of those specified only
under the conditions set forth elsewhere in the Specifications. By making requests for
substitutions the Contractor:

(A) Represents that the Contractor has personally investigated the proposed substitute
product and determined that it is equal or superior in all respects to that specified.
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(B) Represents that the Contractor will provide the same warranty for the substitution
that the Contractor would for that specified.

(C) Certifies that the cost data presented is complete and includes all related costs
under this Contract but excludes costs under separate contracts, and waives all claims
for additional costs related to the substitution which subsequently become apparent;
and

(D) Will coordinate the installation of the accepted substitute, making such changes as
may be required for the Work to be complete in all respects.

34 Add the following Sub-paragraph:

3.4.4 (Added) - The Contractor will be held to be thoroughly familiar with all conditions
affecting labor in the locale of the Project, including, but not limited to, trade jurisdictions
and agreements, incentive and premium time, pay, procurement, living and commuting
conditions. Contractor shall assume responsibility for costs resulting from his failure to
verify conditions affecting his labor.

3.5 WARRANTY

3.5 Add the following Sub-paragraphs:

3.5.2 (Added) - The warranty period for the Work shall be two (2) years from the date of
Final Acceptance or the Certificate of Occupancy, whichever occurs later. The Contractor
shall be responsible for work or materials provided by the Suppliers, Subcontractors or
others during this warranty period.

3.5.3 (Added) - The Contractor shall maintain-insurance-coverage-and provide a

maintenance bond during the warranty period in accordance with the requirements outlined
in Article 11 of the Supplementary General Conditions.

3.5.3 (Added) — The Contractor shall maintain insurance coverage in accordance with the

requirements for Liability Insurance/Maintenance Guarantee Period in Article 11 of the
Supplementary General Conditions

3.6 TAXES

3.6.1 Delete 3.6.1 and replace with revised 3.6.1:

3.6.1 (Revised) -- The County of Burlington is exempt from all taxes including Federal
Excise Tax, Fuel Tax, Transportation Taxes, and State Sales or Use Tax. Contractor’s
Exemption Purchase Certificate Form ST-13, issued by the State of New Jersey, Division of
Taxation, Sales Tax Bureau, shall be completed and submitted to his suppliers for materials
used on this project only.

3.7 PERMITS, FEES AND NOTICES
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3.7.1 Delete 3.7.1 in its entirety and replaced with revised 3.7.1:

3.7.1 (Revised) -- The Contractor shall secure and pay for all fees for municipal and state
permits, certificates and inspections in connection with the project and shall be responsible
for the associated coordination with appropriate trades and officials. The Owner shall
reimburse the Contractor for direct fees associated with municipal and state fees without
markup for overhead and profit pursuant to subparagraph 7.2.1.

3.7.2 Add the following Clause:

3.7.2.1 (Added) - The Contractor shall be responsible to obtain and maintain business
licenses required by the State, county and / or city and shall give all notices and comply
with all laws, ordinances, rules, regulations and orders of any public authority bearing on
the performance of the work.

3.7.3 Revise 3.7.3 as follows:

3.7.3 (Revised) -- The Contractor is responsible to insure that his Work as described by the

Contract Documents is “ltisnetthe-Contractor'sresponsibility-to-ascertain-that the Contract

Decuments-are-in accordance with applicable laws, statues ordinances, building codes, and rules
and regulations. However, if the Contractor observes that portions of the Contract Documents are
at variance therewith, the Contractor shall promptly notify the Architect and Owner in writing, and
necessary changes shall be accomplished by appropriate Modification.”

3.8 ALLOWANCES

3.8.1 Revise 3.8.1 as follows:

3.8.1 (Revised) -- “The Contractor shall include in the Contract Sum all allowances stated in the
Contract Documents. Items covered by allowances shall be supplied for such amounts and by
such persons or entltles as the Owner may dlrecHaHHheLGemraeter—shaJaneLbeurequed—te
jection—The Architect shall
review for approval aII allowance |tems and the costs of such items as submitted by the
contractor.

3.9 SUPERINTENDENT

Add the following Sub-paragraph:

3.9.2 (Added) — At least one Superintendent shall be required at each project site and shall
be present at the jobsite from the start of construction and shall remain on the site until the
completion of all corrective and punch list items. The number of necessary assistants to the
superintendent shall be such that areas where work is in progress shall be adequately
supervised by the Contractors superintendent or one of his assistants. If, in the
Architect/Engineers’ opinion, the quality or progress of the work is adversely affected by
lack of adequate supervision, the Contractor shall increase the number of supervisory
personnel at no increase in the Contract Sum.
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3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

Add the following Clause:

3.10.1.1 (Added) — less specified elsewhere the Contractor shall comply with these
requirements: Within fifteen (15) days after the date of the “Notice to Proceed “ the General
Contractor shall submit to the Architect, on forms supplied by the Architect, or on the
Contractor’s own forms if acceptable to the Architect, a bar-graph Progress Schedule upon
which shall be indicated the dates for starting and the dates for completion of all contracts
and all divisions of the work in a manner which will coincide with Time for Completion.
Progress Schedules should be updated and presented at each construction meeting unless
otherwise noted.

3.10.2 Revise 3.10.2 as follows:

3.10.2 (Revised) “The Contractor shall prepare and keep current, ferthe-Architect's-approval-a
schedule of submittals which is coordinated with the Contractor’s construction schedule and allows

the Architect reasonable time to review submittals.”

3.10.3 Revise 3.10.3 as follows:

3.10.3 (Revised) -- “The Contractor shall perform the Work in gereral accordance with the most
recent schedules submitted to the Owner and Architect.

3.10 Add the following Sub-paragraph:

3.10.4 (Added) — Schedules shall comply with the requirements of Division 1 relating to
“Construction Schedules”.

3.12 SHOP DRAWINGS PRODUCT DATA AND SAMPLES

3.12.3 Revise 3.12.3 as follows:

3.12.3 (Revised) -- “Samples are physical examples which illustrate materials, equipment or
workmanship and establish standards by which the Work will be judged” except for samples
authorized to be used in the work, samples shall be delivered to the Architect/Engineer
upon completion of the work if requested, and otherwise shall become the property of the
Contractor and shall be removed from the site.

3.12.7 Revise 3.12.7 as follows:

3.12.7 (Revised) -- “The Contractor shall perform no portion of the Work for which the Contract
Documents require submittal and review of Shop Drawings, Product Data, Samples or similar
submittals until the respective submittal has been approved reviewed by the Architect.

3.12.8 Revise 3.12.8 as follows:

3.12.8 (Revised) -- “The work shall be in accordance with approved reviewed submittals except
that the Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by the Architect’s approval review of Shop Drawings, Product Data, Samples
or similar submittals unless the Contractor has specifically informed the Architect in writing of such
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deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive
has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s approval review thereof.”

3.12 Add the following Sub-paragraph:

3.12.11 (Added) - Detailed requirements for Shop Drawings, Product Data and Samples are
specified in Division 1.

3.13 USE OF SITE

3.13.1 Revise 3.13.1 as follows:

3.13.1 (Revised) “The Contractor shall confine operations at the site to areas permitted by law,
ordinances, permits and the Contract Documents and shall not unreasenably encumber the site.”

3.13 Add the following Sub-paragraphs:

3.13.2 (Added) - The Contractor is responsible for insuring the safety of the Work and all
persons associated with the work either directly or indirectly through the location and
weights of all equipment and materials he intends to place on the slab.

3.13.3 (Added) - If not specified in the Contract Documents, the limit of Contractor activities
and use of the site shall be determined by the Architect prior to the start of construction.

3.18 INDEMNIFICATION

3.18.1 Delete 3.18.1 in its entirety and replace with revised 3.18.1

3.18.1 (Revised) “To the fullest extent permitted by law and to the extent claims, damages, losses

or expenses are not covered by Project-Management-Protective-Liability-insurance-purchased-by
the-Contractor-in-accordance-with-Paragraph-14-3-Article 11 the Contractor shall indemnify and

hold harmless the Owner, Architect, Architect’s consultants, and agents and employees of any of
them from and against claims, losses and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim. Damage, loss
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Paragraph 3.18.”

3.18 Add the following Sub-paragraph:

3.18.3 (Added) - The Contractor’s indemnification as described in Section 3.18 shall continue
after the completion of the performance of the Work for any claim, damage, loss or expense
caused by negligent acts or omissions of the Contractor, a Subcontractor or anyone for
whose acts they may be responsible which negligent acts or omissions occur prior to the
completion of the Work or the Maintenance Guarantee Period.
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ARTICLE 4 ADMINISTRATION OF THE CONTRACT

41 ARCHITECT

41.1 Revise 4.1.1 as follows:

4.1.1.1 (Revised) “ the Architect is the person lawfully licensed to practice architecture or an entity
lawfully practicing architecture identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term “Architect” means the Architect or the
Architect’s authorized representative.” The term Architect includes the Architect or other
professional listed elsewhere in the Contract Documents as the Owner’s Representative.

4.1.3 Revise 4.1.3 as follows:

4.1.3 (Rewsed) “If the employment of the Architect is termmated the Owner shall employ a new
Architect @ A rd whose status under the
Contract Documents shaII be that of the former Archltect

4.2 ARCHITECTS ADMINISTRATION OF THE CONTRACT

4.2.1 Revise 4.2.1 as follows:

4.2.1 (Revised) — “The Architect will provide administration of the Contract as described in the
Contract Documents, and will be an Owner’s representative (1) during construction, (2) until final
payment is due and (3) with the Owner’s concurrence, from time to time during the ene-yeartwo-
year maintenance period for correction of Work described in Paragraph 12.2. The Architect will
have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.”

4.2.2 Revise 4.2.2 as follows:

4.2.2 (Revised) — “The Architect, as a representative of the Owner, will visit the site at intervals
appropriate to the stage of the Contractor’s operations (1) to become generally familiar with and to
keep the Owner informed about the progress and quality of the portion of the Work completed, (2)
to endeaverto-guard the Owner against defects and deficiencies in the Work, and (3) to determine
in general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of
the Work, The Architect will neither have control over or charge of, nor be responsible for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Subparagraph 3.3.1.”

424 Revise 4.2.4 as follows:

2023-2024 Westampton Complex Upgrades Phase 2 SUPPLEMENTARY GENERAL CONDITIONS
August 22, 2023 Page 00300-12


amelia
Highlight


4.2.4 (Revised) — “Communications Facilitating Contract Administration. Except as otherwise
provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the
Architect about matters arising out of or relating to the Contract. Communications by and with
Subcontractors and material suppliers shall be through the Contractor.” Communications by and
with separate contractors shall be through the-OwnerArchiteet™

4.2.5 Is deleted in its entirety and replaced with the following Revised 4.2.5:

4.2.5 (Revised) - Based on the Architect’s evaluation of the Contractor’s Applications for
Payment, the Architect will review and certify the amount due and issue Certificates for
Payment in accordance with Article 9 as revised in this Addendum 1.

4.2.7 Revise 4.2.7 as follows:

4.2.7 (Revised) — “The Architect will review-and-approve-or—take—other-appropriate action upon
the Contractor's submittals such as Shop Drawing, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents Ihe—A%ehtteet—s—aenen—\MH—be—taken—wﬁh—sueh—Feasenable

adequate—rewewLThe Archltects actions will be taken in accordance with the accepted
Submittals Schedule, while allowing sufficient time in the Architect’s professional judgment
to permit adequate review. “Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s
review of the Contractor's submittals shall not relieve the Contractor of the obligations under
Paragraphs 3.3, 3.5 and 3.12. The Architect’'s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated b the Architect, of any construction means,
methods, techniques, sequences ore procedures. The Architect's approval review of a specific
item shall not indicate approval of an assembly of which the item is a component.”

4.2.11 Revise 4.2.11 as follows:

4.2.11 (Revised) — “The Architect will interpret and decide matters concerning performance under
and requirements of, the Contract Documents on written request of either the Owner or Contractor.

The Archltect s response to such request will be made in wr|t|ng w&Nnaw—Hntte—Hntt&ag;eed—upen

4—2—then—de|ay shall not be recognized on account of fallure by the Archltect to furnish such
interpretations until15-days-afterwrittenrequestis made forthem:

4.3 CLAIMS AND DISPUTES

4.3.2 Revise 4.3.2 as follows:

4.3.2 (Revised) — “Time Limits on Claims. Claims by either—party-the Contractor must be
initiated within 24 five (5) days after occurrence of the event giving rise to such Claim or within 24
five (5) days after the elaimant-Contractor first recognizes the condition giving rise to the Claim,
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whichever is later. Claims must be initiated by written notice to the Architect and the other party.”

4.3.5 Revise 4.3.5 as follows:

4.3.5 (Revised) — “If the Contractor wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior
notice is not required for Claims relating to an emergency endangering life or property arising
under Paragraph 10.6.” All required notices for additional costs shall be made by certified
mail.

4.3.6_ Revise 4.3.6 as follows:

4.3.6 (Revised) — “If the Contractor believes additional cost is involved for reasons including but
not limited to (1) a written interpretation from the Architect, (2) an order by the Owner to stop the
Work where the Contractor was not at fault, (3) a written order for a minor change in the Work

issued by the Architect, (4)-failure-of payment-by-the-Owner, (5) termination of the Contract by the
Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be filed in accordance
with this Paragraph 4.3.”

4.3.7 Claim for Additional Time

4.3.7.1 Revise 4.3.7.1 as follows:

4.3.7.1 (Revised) — “If the Contractor wishes to make Claim for an increase in the Contract Time,
written notice as provided herein shall be given. The Contractor’'s Claim shall include an estimate
of cost-and-of probable effect ef-delay on progress of the Work. In the case of a continuing delay
only one Claim is necessary.” Claims for additional time shall not include reimbursement to
the Contractor for any additional money. All required notices for additional time shall be
made by certified mail.

4.3.7.3 Add the following Subparagraph:

4.3.7.3 (Added) - Any claim for extension of time should be made in writing to the Architect
not more than five (5) days after the commencement of any delay, otherwise, it shall be
waived. The Contractor shall provide an estimate of the probable effect of such delay on
the progress of the Work. No claim made beyond the five (5) days shall be considered valid.

4.3.9 Revise 4.3.9 as follows:

4.3.9 (Revised) — “If unit prices are stated in the Contract Documents and if quantities originally
contemplated are so changed in a proposed Change Order or Construction Change Directive or if
stated prices cannot be justified by the Architect so that application of such unit prices to
quantities of Work proposed will cause substantial inequity to the Owner er—Contractor, the
applicable unit prices shall be equitably adjusted.

4.3.10 Delete in its entirety

4.3 Add the following Sub-paragraph:

4.3.11 (Added) — The Contractor agrees that if any delay in the Contractor’s works
unnecessarily delays the work of any Contractor or Contractors; or causes the Owner or the
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Owner’s vendors damages for expenses that the Owner or his vendors would not have
needed to incur; the Contractor shall in that case pay all costs and expenses incurred by
such parties due to such delays and hereby authorizes the Owner to deduct the amount of
such costs and expenses from any monies due or to become due the Contractor under this
Contract. The Architect shall be responsible for ascertaining whether the Contractor is
responsible for delaying any of the work of any other Contractor or for causing such
damages to be incurred. His decision shall be final.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

441 Revise 4.4.1 as follows:

4.4.1 (Revised) — “Decision of Architect. Claims, including those alleging an error or omission by
the Architect but excluding those arising under Paragraphs 10.3 through 10.5, shall be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a
condition precedent to mediation, arbitratien or litigation of all Claims between the Contractor and
the Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the Architect.
The Architect will not decide disputes between the Contractor and persons or entities other than
the Owner.”

445 Revise 4.4.5 as follows:

4.4.5 (Revised) — “The Architect will approve or reject Claims by written decision, which shall state
the reasons therefore and which shall notify the parties of any change in the Contract Sum or
Contract Time or both. The approval or rejection of a Claim by the Architect shall be final and
binding on the parties but subject to mediation and-arbitration.”

446 Revise 4.4.6 as follows:

446 (Revised) - “When a written decision of the Architect states that (1) the decision is final but
subject to mediation and-arbitratien and (2) a demand for arbitration mediation of a Claim covered
by such decision must be made within 30 days after the date on which the party making the
demand received the final written decision, then failure to demand arbitration mediation within said
30 days’ period shall result in the Architect’'s decision becoming final and binding upon the Owner
and Contractor. If the Architect renders a decision after arbitration mediation proceedings have
been initiated, such decision may be entered as evidence, but shall not supersede arbitration
mediation proceedings unless the decision is acceptable to all parties

4.4.8 Revise 4.4.8 as follows:

4.4.8 (Revised) — “If a Claim relates to or is the subject of a mechanic’s lien, the party asserting
such Claim may proceed in accordance with applicable law to comply with the lien notice or filing
deadlines prior to resolution of the Claim by the Architect, by mediation erby-arbitration.

4.5 MEDIATION
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4.5.1 Revise 4.5.1 as follows:

4.5.1 (Revised) — “Any Claim arising out of or related to the Contract, except Claims relating to the
aesthetic effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and
9.10.5 shall, after initial decision by the Architect or 30 days after submission of the Claim to the
Architect, be subject to alternative dispute resolution through mediation as a condition
precedent to arbitration-er the institution of legal or equitable proceedings by either party.”

45.2 Delete in its entirety

453 Revise 4.5.3 as follows:

453 (Revised) — The parties-shall- share-the-mediator's fee-and-any-filingfees—equally: The

party seeking mediation shall pay the entire case filing or set-up fee to the American
Arbitration Association. All other expenses shall be paid in accordance with M-17 of the
AAA Construction Industry Mediation Rules. “The mediation shall be held in the place where
the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

4.5 Add the following Sub-paragraphs:

454 (Added) — The Contractor must proceed with all work required under this Contract
during the mediation process described below if so required by the Board in its sole
discretion.

455 (Added) — A dispute arising under this Contract shall be submitted in writing to the
County’s representative with all facts and supporting data. The County’s representative
will submit the written description of the dispute to the County, who will review the dispute
and issue its decision or request additional facts or documentation after which it will render
a decision.

456 (Added) — After receipt of the decision from the County, disputes shall be submitted
for mediation to the American Arbitration Association (AAA) under the American Arbitration
Association Construction Industry Mediation Rules prior to being submitted to a court for
adjudication with the exception of disputes concerning the bid solicitation for award
process or the formation of contracts or subcontracts entered into pursuant to the Local
Public Contracts Law. The Board may seek injunctive or declaratory relief in a court at any
time without proceeding to mediation.

457 (Added) — Whenever more than one dispute of a similar nature arises under a
construction contract or under related construction contracts, a contracting party may
demand that the disputes be joined unless the mediator appointed to resolve the dispute
determines that the disputes are inappropriate for joinder.

4.5.8 Whenever a dispute concerns more than one contract, such as when a dispute in a
contract involving construction relates to a contract involving design, architecture,
engineering or management, upon the demand of a contracting party, the disputes shall be
joined unless the mediator determines that the disputes are inappropriate for joinder.
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4.6 ARBITRATION

4.6 Delete paragraph 4.6 in its entirety and all references to arbitration in this or other sections.

ARTICLE 5 SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACT

5.2.1 Delete 5.2.1 in its entirety and substitute with revised 5.2.1:

5.2.1 (Revised) — The names of all subcontracts not required to be supplied in the Bid Form
and material suppliers shall be submitted to the Architect for approval not later than twenty
(20) days after the date of the notice to proceed. The list of proposed subcontractors shall
include a description of the materials and equipment each proposes to furnish and install in
the work. The description shall be in sufficient detail to allow the Architect to determine
general conformance to Contract requirements. Approval of the submittals required under
this Article shall not relieve the Contractor from conformance to Contract requirements.

5.2.2 Delete 5.2.2 in its entirety and substitute with revised 5.2.2:

5.2.2 (Revised) — The Architect will promptly reply in writing to the Contractor stating
whether the Owner or the Architect, after due investigation, has reasonable objection to any
such proposed subcontractor, manufacturer, installer or material supplier. If adequate data
on any such proposed entity is not available, the Architect may state that action will be
deferred until the Contractor provides further data. Failure of the Owner or the Architect to
reply promptly shall not constitute a waiver of any of the requirements of the Contract
Documents, and all products furnished by the listed manufacturer must conform to such
requirements.

Add the following Sub-paragraph:

5.2.5 (Added) - If a Subcontractor is a manufacturer or supplier of products, or is otherwise
limited as to the products he can supply, and if products to be installed by that
Subcontractor require any specified procedures to determine compliance with requirements
of the contract, then identification of such Subcontractor shall be considered tentative
subject to determination of product compliance, and no Change Order shall be issued to the
Contractor to replace such Subcontractor with a Subcontractor capable of complying with
the requirements of the contract.

5.3 SUBCONTRACTUAL RELATIONS

Add the following Sub-paragraphs:

5.3.2 (Added) - The Contractor shall obligate each subcontractor specifically to comply
with the New Jersey Plan of Affirmative Action to avoid discriminatory practice in
employment.
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5.3.3 (Added) — The Contractor shall obligate each subcontractor to comply with the
applicable prevailing wage schedule of the Department of Labor of the State of New Jersey.

5.3.4 (Added) - Written confirmation of award of each major subcontract, other than those
required to be submitted with the Bid Submission shall be submitted to the Architect, in
form subject to his approval, within seven (7) days after receipt of Architect's request.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTORS

54 Delete section 5.4 in its entirety.

ARTICLE 6 - CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Delete 6.1.1 | its entirety and substitute with revised 6.1.1

6.1.1 (Revised) — The Owner reserves the right to perform construction or operations
related to the Project with the Owner’s own forces, and to award separate contracts in
connection with other portions of the Project or other construction or operations on the site
under Conditions of the Contract identical or substantially similar to these including those

portlons related to msurance and waiver of subrogatlon H—Ph&@en#&eter—et&kms—that—d&tay

make—sue#%m—a&pma%%ag—r&ph% The Contractor shaII coordlnate and
supervise such efforts the- Owners-ewn-forces-in order to eliminate claims & damages.

6.1.3 Delete 6.1.3 in its entirety and replace with revised 6.1.3:

6.1.3 (Revised) - The Contractor shall provide for the coordination of the work of his own
forces and of each of the separate contractors. In addition, the Contractor shall insure the
cooperation of his forces and those of his subcontractors as provided in Paragraph 6.2 with
the forces of the Owner’s staff, Contractors and/or Subcontractors.

6.2 MUTUAL RESPONSIBILITY
6.2.4 Add the following Clause:

6.2.4.1 (Added) — Should the Contractor cause damage to the work or property of any
separate contractor or subcontractor on the project, the Contractor shall, upon due notice,
promptly settle with such other contractor by agreement or otherwise resolve the dispute.
If such separate contractor sues or institutes an arbitration proceeding against the Owner
on account of any damage alleged to have been so sustained, the Contractor shall defend
such proceeding at his own expense, and if any judgment against the Owner arises there
from, the Contractor shall pay or satisfy it and shall reimburse the Owner for any attorney's
fees and court costs which the Owner has incurred.
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6.2.5 Delete 6.2.5 in its entirety and replace with revised 6.2.5:

6.2.5 (Revised) - Should the Contractor cause damage to the work or property of any
separate Contractor on the project, the contractor shall, upon due notice, settle with such
other Contractor by agreement or Court of Law if he will so settle. If such separate
Contractor sues the Owner or the Architect or initiates a Court of Law proceeding on
account of any damage alleged to have been so sustained, the Contractor agrees that he
will hold the Owner or Architects harmless against any such claim or suite and that he will
reimburse to the Owner or Architect as the case may be, the cost of defending such suit,
including areasonable attorney" fee and if any judgment against the Owner or Architect
arises there from, the Contractor shall pay all cost incurred by the Owner or Architect.

Add the following Sub-paragraphs:

6.2.7 Should the Contractor be caused damage by any other separate Contractor on the
Work by reason of such other Contractor’s failure to perform properly his contract with the
Owner, no action will lie against the Owner and the Owner shall have no liability therefore,
but the Contractor may assert his claim for damages against such separate contractor as a
third party beneficiary under the Contract between such other Contractor and the Owner.

6.2.8 Claims and other disputes and matters in question between the Contractor and a
separate contractor shall be subject to the provisions of Paragraph 4.3

ARTICLE 7 CHANGES IN WORK

7.2 CHANGE ORDERS

7.2.2 Delete 7.2.2 in its entirety and replace with revised 7.2.2

7.2.2 (Revised) - Methods used for determining the change to the Contract Sum for Change
Orders shall be the same as stated in Subparagraph 7.3 CONSTRUCTION CHANGE
DIRECTIVES.

Add the following Sub-paragraphs:

7.2.3 (Added) -- Any change in work authorized in writing by the Owner or Architect that
will require a change in the cost of the work, whether an additive or deductive change in
cost, shall show a complete cost breakdown of labor, material, equipment, and overhead
and profit in accordance with Subparagraph 7.3.6 and 7.3.10.

7.2.4 (Added) -- When a Change Order involves both additions and deletions in material,
the net quantity are to be determined and the allowable overhead and profit as defined in
7.3.10is to be applied to the net quantity.

7.2.5 (Added) -- When a Change Order involves deletions in material and labor, the amount
of the credit will be equal to the line item on the Schedule of Values or a unit of the value if
only a portion of the value is being deleted.

7.2.6 (Added) -- EXTRA WORK: Any work which may be required of the Contractor and is
not, in the opinion of the Architect, properly a part of the work of the Contractor, or
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understood to be done as part of the work of the contractor, or understood to be done as
part of any item or work listed in these specifications shall be classed as extra work. The
contractor shall not in any case perform any extra work without receiving a signed Change
Order or Construction Change Directive from the Architect. All Change Orders must be pre-
approved by the Board of Freeholders. No contract may be increased by Change Orders by
more than 20% of the original Contract sum.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.3 Delete7.3.3 in its entirety and replace with revised 7.3.3

7.3.3 (Revised) — If the Construction Change Directive provides for an adjustment to the
Contract Sum, the adjustment shall be based on Subparagraph 7.3.6 and 7.3.10

7.3.6 Revise 7.3.6 as follows:

If the Contractor does not respond promptly or disagrees with the method for adjustment in the
contract Sum, the method and the adjustment shall be determined by the Architect on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change,
including, in the case of a increase in the Contract Sum, a-reasenable an allowance for overhead
and profit in accordance with the schedule set forth in Subparagraph 7.3.10. In such case,
and-also-underClause-7-3-3-3; the Contractor shall keep and present, in such form as the Architect
may prescribe, an itemized accounting together with appropriate supporting data. Ynless

otherwise provided-in-the Contract Documents;

Determination of the net cost for the purposes of this Subparagraph 7.3 CONSTRUCTION
CHANGE DIRECTIVES and Subparagraphs. 7.2 CHANGE ORDERS shall be limited to the
following:

.1 cost of labor, including social security, old age and unemployment insurance, fringe
benefits required by Law, and workers compensation insurance;

.2 costs of materials, supplies and equipment, including cost of transportation whether
incorporated or consumed;

.3 costs for rental of machinery and equipment, exclusive of hand tools, whether rented
from the Contractor or others;

2023-2024 Westampton Complex Upgrades Phase 2 SUPPLEMENTARY GENERAL CONDITIONS
August 22, 2023 Page 00300-20



Costs that are specifically excluded for the purposes of this Subparagraph 7.3
CONSTRUCTION CHANGE DIRECTIVES and Subparagraphs 7.2 CHANGE ORDERS are as
follows:

.1 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar
taxes related to the Work, and;

.2 additional costs of supervision, field office rental, or field office personnel or other field
office or main office overhead;

The Total Cost calculated by the methods in this Subparagraph, 7.3.6, shall constitute the
“Net Cost” attributable to the Change in the Contract Sum and shall be the basis to which
the allowable overhead and profit, as defined in 7.3.10, applies.
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Add the following Sub-paragraph 7.3.10

7.3.10 (Added) Subparagraphs 7.2 CHANGE ORDERS and 7.3 CONSTRUCTION CHANGE
DIRECTIVES, the allowable overhead and profit to be applied to the net cost of the change
in the Contract Sum shall be based on the following schedule:

1. For all extra work or portion thereof performed by the Contractor’'s own forces, the total
change in the Contract Sum shall be limited to the net cost of the extra work plus a
maximum allowance of fifteen percent (15%) of the net cost for all of the General
Contractor’s overhead costs and profit.

2. For all extra work or portion thereof performed by a Subcontractor(s), the total change in
the Contract Sum shall be limited to the net cost of the extra work performed by the
Subcontractor plus a maximum allowance of 15% of that net cost for the Subcontractor’s
overhead and profit plus a maximum allowance of 5% of the combination of
Subcontractor’s net cost plus any net costs that may be accrued by the Contractor for
the Contractor’s overhead and profit. In no case shall the total allowance for overhead
and profit on a Subcontractor(s) work exceed 20% of the total net cost of the Work.

3. Costs for Insurance and Bonds shall be included in the percentages listed above as
allowable overhead and profit and shall not be listed as separate or additional line items
when calculating the total change to the Contract Sum for Change Orders or
Construction Change Directives.

ARTICLE 8 TIME

8.1 DEFINITIONS

8.1.2 Delete 8.1.2, in its entirety and replace with revised 8.1.2:

8.1.2 (Revised) -The work to be performed under this contract shall commence after the
required insurance has been obtained and approved and within seven days after issuance
of the Notice To Proceed by the Architect. The contract time shall commence as of the date
of the Notice To Proceed unless otherwise specified in the agreement.

Add the following Clause:

8.1.3.1 (Added) — Pursuant to Subparagraph 8.1.3 as supplemented hereinafter as between
the Owner and Contractor as to all acts or failures to act occurring prior to the relevant Date
of Substantial Completion, any applicable statue of limitations shall commence to run and
any alleged cause of action shall be deemed to have accrued in any and all events not later
than such Date of Substantial Completion; as to all acts or failures to act occurring
subsequent to the relevant Date of Substantial Completion, any applicable status of
limitations shall commence to run and any alleged cause of action shall be deemed to have
accrued in any and all events not later than the date of issuance of the final Certificate of
Payment.

8.2 PROGRESS AND COMPLETION
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8.2.2 Revise 8.2.2 as follows:

8.2.2 (Revised) — The Contractor shall not knowingly, except by agreement or instruction of the
Owmner Architect in writing, prematurely commence operations on the site or elsewhere prior to the
effective date of insurance required by Article 11 to be furnished by the Contractor and-Owner.
The date of commencement of the Work shall not be changed by the effective date of such
insurance. Unless the date of commencement is shall be established by the Contract Documents

ora notice to proceed glven by the aner Archltect theuGentraeter—shaH—net#y—the@wner—m

8.3 DELAYS AND EXTENSIONS OF TIME
8.3.1 Revise 8.3.1 as follows:

8.3.1 (Revised) — If the Contractor is delayed at any t|me in the commencement or progress of the

eentraeter—empteyed—bythe@wner and beheves that the Contract Tlme should be extended

due to -er-by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries,
unavoidable casualties or other causes beyond the Contractor’s control, erby-delay-autherized-by
the-Ownerpending-mediation-and-arbitration, or by other causes which the Architect determines
may justify delay, such extension then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

8.3.3 Revise 8.3.3 as follows:

8.3.3 (Revised) — This paragraph 8.3 does not preclude recovery of damages for delay eitherparty
under-other provisions-of- the-Contract Documents: by the Owner as follows:

.1 The Contractor understands and agrees that all work must be performed in an orderly
and closely coordinated sequence so that the date for substantial completion may be met.

.2 If the Contractor fails to complete his work or fails to complete a portion of his work
necessary to allow another Contractor to commence his work, he shall pay the Owner as
liguidated damages, and not as a penalty, the sum stated in the Contract Documents Form
of Agreement for each day of delay. Such amount is agreed upon as a reasonable and
proper measure of damages which the Owner will sustain each calendar day by failure of
the Contractor to complete work within the stipulated time.

.3 Substantial Completion will be determined by the Architect, and shall be deemed, to be
completion of the whole work for purposes of tolling the Municipal Mechanics Lien Law.

.4 For damages occurring at the time of delay, the Owner may retain the amount due to him
under this clause from any payments due to the Contractor in accordance with the
provisions of Paragraph 9.5

.5 If the Owner shall suffer financial loss if the project is not substantially complete on the
date set forth in the Contract Documents. The Contractor (and the Contractor’s Surety)
shall be liable for and pay to the Owner the sums hereinafter stipulated and fixed, agreed as
liguidated damages for each calendar day of delay until the work is substantially complete
or the actual costs of financial loss suffered on account of the project not being
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substantially complete on the date set forth in the Contract Documents, whichever is
greater.

Add the following Sub-paragraphs:

8.3.4 (Added) — Apart from an extension of time, no payment or allowance of any kind shall
be made to the Contractor as compensation for damages on account of hindrance or delay
from any cause in the progress of the work whether such delay be avoidable or
unavoidable. The Contractor agrees that he will make no claim for compensation, damages,
or litigation of damages for any such delays, and will accept in full satisfaction for such
delays said extension of time.

8.3.5 (Added) — The Contractor agrees that the Owner can deduct from the Contract Sum,
any wages paid by the Owner to any Inspector or Architect or other professional
necessarily employed by the Owner for any number of days in excess of the number of days
allowed in the Contract Documents for completion of Work.

8.3.6 (Added) — Precedent to claims for delay where the cause of delay is due to weather
conditions, extension of time shall be granted only for unusually severe weather, as
determined by reference to historical data. The term “historical data” as used in the
preceding sentence shall be construed according to this formula; Average rainfall (or snow
or low temperature) for the past five years.

8.3.7 (Added) — The Contractor agrees that if any delay in the Contractor’s work
unnecessarily delay the work of any Contractor or Contractors, the contractor shall in that
case pay all costs and expenses incurred by such parties due to such delays and hereby
authorizes the Owner to deduct the amount of such costs and expenses from any moneys
due or to become due to Contractor under this Contract. The Architect shall be responsible
for ascertaining whether the Contractor is responsible for delaying any of the work of any
other Contractor. The Architect’s decision shall be considered valid.

ARTICLE 9. PAYMENTS AND COMPLETION

9.3  APPLICATIONS FOR PAYMENT

9.3.1 Delete 9.3.1in its entirety and replace with revised 9.3.1:

9.3.1 (Revised) - Payment Applications shall not be submitted more frequently than once
each calendar month. The billing date shall be the date upon which the Architect receives a
notarized Application for Payment from the Contractor for his own company as General
Contractor and each of the Sub-Contractors listed on the bid form. (“Listed”
subcontractors are those providing Plumbing and Gas Fitting, HVAC, Electrical, Structural
Steel and Ornamental Iron Work.) The Contractor shall be responsible for reviewing,
approving and submitting the Application for Payment. The Applications for Payment shall
be submitted on AIA Document G702 and G703, and include an Approved and Certified
County Voucher form obtainable from the County Purchasing Department, a completed
Payroll Affidavit Form WH-347(1/68)obtainable from the US Department of Labor Wage and
Hour Division. The Contractor must also submit additional AIA G702 and G703 forms
summarizing the particular applications for payment.

9.3.2 Revise 9.3.2 as follows:
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9.3.2 (Revised) — Unless-otherwiseprovided-in-the-Contract Documents, At the Owner’s option,

payments shall be made on account of materials and equipment delivered and suitably stored at
the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment
may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner's title to such materials and equipment or otherwise protect the Owner’s interest, and shall
include the costs of applicable insurance, storage and transportation to the site for such materials
and equipment stored off the site.

Add the following Sub-Paragraphs:

9.3.4 (Added) —
#em%l%%&b—@e;maetepsmm—g% and By the Contractor s Jms S|gnature on the theHc AlA
702 & 703 Forms and their County Voucher Forms, certifies his agreement that the amounts
stated on those forms are the correct amounts being due each of the Sub-Contractors.

9.3.5 (Added)— Withholding of Partial Payment; the Owner shall withhold 2% of the amount
due on each partial payment paid to the Contractor pending completion of the contract or
agreement.

9.3.6 (Added) — Upon acceptance of the work performed, pursuant to this contract for
which the contractor has agreed to the withholding of payments pursuant to Article 9 of this
contract, all amounts being withheld by the Owner shall be released and paid in full to the
contractor within 45 days of the date as established by the Architect and the Owner, without
further withholding of any amounts for any purpose whatsoever, provided that the contract
has been satisfactorily completed.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 Delete Subparagraph 9.4.1 in its entirety.

9.5.1 Isrevised as follows:

9.5.1 (Revised) - The Architect may withhold a Certificate for Payment if in the Architect’s
opinion the representation to the Owner required by Subparagraph 9.4.2 cannot be made. If
the Architect is unable to certify payment as shown on the Payment Application, the
Architect will notify the Contractor and the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discover evidence, may nullify the
whole or a part of a Certificate for Payment previously issued, to such extent as may be
necessary in the Architect’s opinion to protect the Owner from loss for which the
Contractor is responsible, including loss resulting from acts and omissions described in
Subparagraph 3.3.2, because of:

.1 defective Work not remediated;

.2 third party claims filed or reasonable evidence indicating probable filing of such

claims unless security acceptable to the Owner is provided by the Contactor;

.3 failure of the Contractor to make payments properly to Subcontractors or for

labor, materials or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of

the Contract Sum;

.5 damage to the Owner or another contractor;
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.6 reasonable evidence that the Work will not be completed within the Contract Time,
and that the unpaid balance would not be adequate to cover actual or liquidated
damages for the anticipated delay; or

.7 persistent failure to carry out the Work in accordance with the Contract
Documents.

9.5.2 Is deleted in its entirety and not replaced.

9.6 PROGRESS PAYMENTS

9.6.1 Is deleted in its entirety and replaced with the following Revised 9.6.1:

9.6.1 (Revised) - If the General Contractor has performed in accordance with the provisions
of the contract and these specifications and the billing for the work has been approved and
certified by the Architect, the amount due will be paid not more than 30 days after the billing
date. Payment Applications certifying to work that has not been completed or that has not
been completed in a satisfactory manner by either the Contractor or a Listed Subcontractor
shall be returned to the General Contractor for correction. Payment applications containing
incorrect amounts and/or mathematical errors shall also be returned to the General
Contractor for correction. Submittal of a Corrected Payment Application shall be
considered a new Application for Payment for purposes of P.L. 2006, c. 96.

All disputes between owners, prime contractors, subcontractors or subsubcontractors shall
provide that disputes regarding whether a party has failed to make payments required
pursuant to P.L.2006, c. 96, shall be submitted to alternative dispute resolution in
accordance with Section 4.6 of these Specifications.

The provisions of this Subparagraph 9.6.1 apply to Progress Payments, Final Payments and
Retainage Monies.

9.6.2 Is deleted in its entirety and replaced with the following Revised 9.6.2:

9.6.2 (Revised) - If a subcontractor or subsubcontractor has performed in accordance with
the provisions of its contract with the prime contractor or subcontractor and the work has
been accepted by the owner, the Architect, or the General Contractor, as applicable, and the
parties have not otherwise agreed in writing, the General Contractor shall pay to its
subcontractor, excluding the Listed Subcontractors, and the subcontractors shall pay to its
subsubcontractor within 10 calendar days of the receipt of a progress payment, final
payments or receipt of retainage monies, the full amount received for the work of the
subcontractor or subsubcontractor based on the work completed or the services rendered
under the Contract.

Add the following Sub-paragraph:

9.6.8 (Added) — As per N.J.A.C. 40A, county entities entering into a lump sum, single overall
contract for construction are required to issue direct checks to the listed sub-contractors
(Plumbing and Gas Fitting, HVAC, Electrical, Structural Steel and Ornamental Iron Work See
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the bid form Section 00410). Monies due the listed subcontractor cannot be paid to the
general contractor.

Checks to the listed sub-contractors will be issued only upon written direction from the
general contractor verifying the amount to be paid and the quantities of work performed.

The C . rod to 1 hecks direct] he listed sul _
THIS DOES NOT CONSTITUTE A CONTRACTURAL RELATIONSHIP BETWEEN THE
COUNTY AND THE LISTED SUB-CONTRACTORS, NOR DOES IT IMPLY THAT THE COUNTY
“PAYS” THE SUB-CONTRACTOR, NOR DOES IT IN ANY WAY RELIEVE THE GENERAL
CONTRACTOR FROM HIS MANAGEMENT OF OR FIDUCIARY RESPONSIBILITIES TO THE
LISTED SUB-CONTRACTORS.

9.7 FAILURE OF PAYMENT

9.7.1 Delete 9.7.1 in its entirety.

9.8 SUBSTANTIAL COMPLETION

9.8.4 Revise 9.8.4 as follows:

9.8.4 (Revised) — “When the Work or designated portion thereof is substantially complete, the
Architect will prepare a Certificate of Substantial Completion which shall establish the date of
Substantial Completion, shall establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance and shall fix the time within which
the Contractor shall finish all items on the list accompanying the Certificate. Warranties required
by the Contract Documents shall commence on the date of Substantial Completion or the date of
the Certificate of Occupancy whichever is the latter. efthe-\Weork Unless-otherwiseprovided-in
the-Certificate-of Substantial Completion The Contractor shall guarantee that work or
materials provided by Suppliers, Subcontractors or others for use in the project are also
bound by this timeline.

Add the following Sub-paragraph:

9.8.6 (Added)— The payment at substantial completion shall be sufficient to increase the
total payments to 98% of the contract sum, less such amounts as the Architect shall
determine for all incomplete work and unsettled claims.

2.0% retainage
9.10 FINAL COMPLETION AND FINAL PAYMENT
9.10.3 Delete in its entirety
10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 Revise 10.2.1 as follows:

10.2.1 (Revised) — The Contractor shall take reasonable precautions for safety of, and shall
provide reasenable protection to prevent damage, injury or loss to:
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employees on the Work and other persons who may be affected thereby;

the Work and materials and equipment to be incorporated therein or which has been

incorporated into the Work, whether in storage on or off the site, under care, custody or

control of the Contractor or the Contractor’s Subcontractors or Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities as well as any other real or personal
property not designated for removal, relocation or replacement in the course of
construction.

4 the Contractor shall replace all such materials and equipment which may be lost,

stolen or damaged at his expense, whether or not such materials or equipment have

been entirely or partially paid for by the Owner

N

Add the following Clauses:

10.2.2.1 (Added) — Contractor shall comply with all regulations required by OSHA and
POSHA.

10.2.2.2 (Added) — The Contractor shall conform to all applicable New Jersey Department of
Environmental Protection regulations.

10.2.2.3 (Added) — Contractors must comply with Construction and Environment Standards
contained in Federal and State Regulations and other applicable laws.

10.2.2.4 (Added) — It is the Contractor’s responsibility to determine the existence of

potentially hazardous materials, including lead, to notify the Owner of the presence of such
hazardous materials and to protect his workmen and the work area.

10.3 HAZARDOUS MATERIALS

10.3.1 Delete 10.3.1 in its entirety and replace with revised 10.3.1:

10.3.1 (Revised) -The Contractor shall promptly notify the Architect / Engineer and owner of the
presence of hazardous conditions at the site, including the start of hazardous operations or the
discovery or exposure of hazardous substances.

10.3.2 Delete in its entirety.

10.3.3 Delete in its entirety.

10.4 Revise 10.3.4 as follows:

10..4 (Revised) — The Owner shall not be responsible under Paragraph 10.3 for materials and
substances brought to the site by the Contractor unless such materials or substances were
required by the Contract Documents.

10.5 Delete in its entirety
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ARTICLE 11. INSURANCE AND BONDS

11.1  CONTRACTORS LIABILITY

11.1.1 Revise 11.1.1 as follows:

11.1.1 (Revised) — The Contractor shall purchase from and maintain in a company or companies
lawfully authorized to do business in the jurisdiction in which the Project is located such insurance
as will protect the Contract and Owner from claims set forth below-hereir-which may arise out of
or result from the Contractor’s operations under the Contract and for which the Contractor may be
legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone
directly or indirectly employed by and of them, or by anyone for whose acts any of them may be
liable:

Add the following Sub-paragraphs and Clauses:

11.1.4 WORKMEN’'S COMPENSATION

11.1.1.4 (Added) — The Contractor shall take out and maintain Workmen’s Compensation
insurance to fully protect the OWNER as required by existing law, or as such may be
amended during the life of this contract. In case the Contractor shall subcontract any
portion of the work, he shall require that all employees of the subcontractor are properly
covered by such Workmen’s Compensation Insurance. In case any class of employees
engaged in hazardous work under this contract is not protected under Workmen'’s
Compensation statue, the Contractor shall provide, and shall cause each subcontractor to
provide adequate and suitable insurance for the protection of his employees not otherwise
protected.

11.1.5 PUBLIC LIABILITY, PROPERTY, AUTOMOBILE AND ASBESTOS INSURANCE

11.1.5.1 (Added) — ACCIDENTS, INJURIES, DAMAGES: When necessary for the Contractor,
either as principal or by agent or employee, to enter upon the premises or property of the
County in order to construct, erect, repair, inspect, make delivery ore remove property
hereunder, the Contractor hereby covenants and agrees to take, use, provide and make all
proper, necessary and sufficient precaution, safeguards and protection against occurrence
or happenings or any accidents, injuries, damages or hurt to any person or property during
the progress of the Work herein covered, and to be responsible for, and to indemnify and
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save harmless the County from the payment of all sums of money by reason of all, or any,
such accidents, injuries, damages or hurt that may happen or occur upon or about such
work and all fines, penalties and loss incurred for or by any reason of the violation of any
city borough ordinance regulation, or the laws of the State of New Jersey or of the United
States, while the said work is in progress. Contractor shall carry insurance in accordance
with provisions in Article of the General Supplementary Conditions of the Contract to
indemnify the County against any claim for loss, damage or injury to property or persons
arising out of the performance of the Contractor or his employees and agents of the
services covered by the contract and the use, misuse, or failure of any equipment used by
the Contractor or his employees or agents, and shall provide certificates of such insurance
to the County. The aforesaid insurance coverage must remain in effect during the entire
contract period and warranty maintenance period.

11.1.5.2 (Added) - When asbestos work is included in the project, asbestos insurance is
required. The Contractor may, at his option, provide on policy in accordance with the limits
set forth in these General and Supplementary Conditions for all risk except that related
specifically to Asbestos Abatement activities, provided that the Asbestos Contractor
supplies liability insurance in the amount specified here under General Liability/Asbestos
Abatement Operations. In addition, both the General Contractor and the County of
Burlington are to be named as additionally insured on the Asbestos Contractor’s policy. If
this option is exercised, both policies must be submitted in accordance with the
specifications.

11.1.5.3 (Added) — Without restricting the obligations and liabilities assumed under the
Contract Documents, the Contractor shall, at his own cost and expense, purchase and
maintain in force until final acceptance of his work or the end of the warranty period, the
forms of insurance coverage listed herein:

A INSURANCE CERTIFICATES: Within ten (10) County business days from the date
when the Notice of Award is delivered, the bidder to whom the Contract has been
awarded shall submit insurance certificates, binders and policies as required.
Certificates shall be issued to:

Burlington County Board of County Comissioners
49 Rancocas Road

Mt. Holly, NJ 08060-6000

Attention: Insurance & Risk Management Division

Failure to submit insurance certificates, binders and policies within the specified time
shall constitute a default for which the Board may take whatever actions that are
allowed under the Contract.

In the event that the Contractor provides evidence of insurance in the form of
certificates of insurance, valid for a period of time less than the period during which
the Contractor is required by the terms of this Contract to maintain insurance, said
certificates are acceptable, but the Contractor shall be obligated to renew its insurance
policies as necessary and to provide new certificates of insurance so that the County
is continuously in possession of evidence of the Contractor’s insurance in accordance
with the foregoing provisions.
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However, the original policies of Owner’s Protective Policy shall at this time be
delivered to the OWNER for its possession.

All policies as hereinafter required shall be so written that the OWNER will be notified
of cancellation or restrictive amendment at least thirty (30) days prior to the effective
date of such cancellation of amendment.

.B REQUIRED INSURANCE: The Contractor shall take out and maintain during

the life of this Contract the various types and amounts of all risk insurance as required
to protect the Contractor, the OWNER and any subcontractor performing work covered
by this Contract from claims for damages or personal injury including accidental
death, as well as from claims for property damages which may arise from operations
under this Contract, whether such operations be by himself or by any subcontractor or
by anyone directly employed by either of them.

11.1.5.4 (Added) - ALL INSURANCE COVERAGE LISTED BELOW will be required for
every construction project with the exception of item # 6 (GENERAL
LIABILITY/ASBESTOS ABATEMENT INSURANCE) which will only be required when
hazardous material abatement is included within the scope of work.

.1 COMPREHENSIVE GENERAL LIABILITY INSURANCE: The minimum limit of
liability shall be $5,000,000 each occurrence/$5,000,000 aggregate combined
single limit for bodily injury and property damage.

.2 COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE: with minimum limits
of liability in the amount of $5,000,000 per occurrence as a combined single limit
for bodily injury and property damage.

.3 OWNER’S AND CONTRACTOR’S PROTECTIVE INSURANCE: A separate
Owner’s and Contractor’s Protective Liability Insurance policy shall be provided.
The minimum limit of liability shall be $4,000,000 per occurrence/$4,000,000
aggregate as a combined single limit for bodily injury and property damage. The
policy is to be written for the benefit of the County, its officers and employees;
they are to be named as the insured.

4  WORKER’'S COMPENSATION AN D EMPLOYER'’S LIABILITY INSURANCE:
Worker’'s Compensation Insurance shall be provided in accordance with the
requirements of the laws of this State and shall include an all states’ endorsement
to extend coverage to any state which may be interpreted to have legal
jurisdiction. Employer’s Liability Insurance shall be provided with the following
minimum limits.

$500,000 Each Accident
$500,000 Disease Each Employee.
$500,000 Disease Aggregate Limit.

.5 UMBRELLA OR EXCESS POLICY: can be used in conjunction with the
primary policies to meet the limits required.

.6  GENERAL LIABILITY/ASBESTOS ABATEMENT INSURANCE: General
Liability/Asbestos Abatement Insurance naming the Owner, Consultant and
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General Contractor as additionally insured and covering all Asbestos Abatement
related operations in connection with the project with limits of $4,000,000 each
and $4,000,000 aggregate.

.7 LIABILITY INSURANCE MAINTENANCE GUARANTEE PERIOD: Liability
insurance during the maintenance guarantee period will be required as part of the
close out documents of the project, naming the Owner as additionally insured for
a period of 24 months or two years commencing with the date of Substantial
Completion or the Certificate of Occupancy, which ever is the latter of the project
by the County at limits required under a11.1.1.11,B 1 & 2.

.8 PROPERTY INSURANCE: Property insurance will be required as follows
depending on work being performed, new construction or renovation/installation:

.8A NEW CONSTRUCTION — BUILDERS RISK INSURANCE:

1. The Contractor shall purchase and maintain builder’s risk insurance on
a replacement cost basis with a limit equal to or exceeding the full insurable
value of the work. This insurance shall be maintained until Substantial
Completion or the Certificate of Occupancy, whichever is the latter of the
work by the County of Burlington.

.2 The Owner and the Contractor must be specifically included as named
insureds. Subcontractors and sub-contractors shall be included by naming
them as additional insureds.

.3 This builder’s risk insurance shall include coverage for the following
types of property:

.a All structures to be constructed, under construction or already
constructed;

.b All materials, equipment, machinery and supplies which are to
be incorporated into the Project.

.C Temporary structures of any nature whatsoever; and

d Underground property, including but not limited to, foundations,
pump stations, pipes, drains, tanks and connections.

4 The builder’s risk insurance shall be written on all-risks policy form.

.5 Coverage shall be written on an agreed value basis. Accordingly, any
coinsurance or contribution clause shall be deleted.

.8B RENOVATIONS/INSTALLATIONS - INSTALLATION FLOATER
INSURANCE:

.1 The Contractor shall purchase and maintain an Installation Floater on a
replacement cost basis with a limit equal to or exceeding the full insurable
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value of the work. The insurance shall be maintained until Substantial
Completion or the Certificate of Occupancy, whichever is the latter of the
work by the County of Burlington.

.2 The Owner and the Contractor must be specifically included as named
insureds. Subcontractors and sub-subcontractors shall be included by
naming them as additional insureds.

.3 This Installation Floater shall include coverage for the following types
of property:

a. Renovations/installations under construction;

b. All materials, equipment, machinery and supplies, which are to be
incorporated into the Project.

c. Temporary structures of any nature whatsoever; and

d. Underground property, including but not limited to, foundations,
pump stations, pumps, pipes, drains, tanks and connections.

4 The Installation Floater insurance shall be written on an all-risks policy
form.

.5 Coverage shall be written on an agreed value basis. Accordingly, any
coinsurance or contribution clause shall be deleted.

11.1.6 (Added) — Insurance coverage in the minimum amounts set forth herein shall not be
construed to relieve the Contractor for liability in excess of such coverage, nor does it
preclude the County from taking such other actions as are available to it under any other
provisions of this Contract or otherwise in law.

11.1.7 (Added) — The Comprehensive General Liability and Comprehensive Automobile
Liability policies shall name the Burlington County Board of County Comissioners, its
officers and employees as additional insureds.

11.1.7 (Added) — In the event the Contractor fails or refuses to renew its insurance policy or
the policy is canceled, terminated, or modified so that the insurance does not meet the
requirements of this subsection, the County may refuse to make payment of any further
monies due under this Contract or refuse to make payment of monies due or coming due
under other contracts between the Contractor and the County. The County may use monies
retained under this paragraph to renew the Contractor’s insurance for the periods and
amounts referred to above. Alternately, the County may default the Contractor and direct
the surety to complete the Project. During any period when the required insurance is not in
effect, the County may suspend performance of the Contract. If the Contract is so
suspended, additional compensation or extension of Contract Time is not due on account
thereof.

11.2 OWNER'’S LIABILITY INSURANCE

11.2.1 Delete in its entirety.
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11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE
11.3.1  Delete in its entirety
11.3.2 Delete in its entirety

11.3.3 Delete in its entirety

11.4 PROPERTY INSURANCE
11.4.1 Delete in its entirety.
11.4.1.1 Delete in its entirety.
11.4.1.2 Delete in its entirety.
11.4.1.3 Delete in its entirety.
11.4.1.4 Delete in its entirety.
11.4.1.5 Delete in its entirety.
11.4.2 Delete in its entirety.
11.4.3 Delete in its entirety.
11.4.4 Delete in its entirety.
11.4.5 Delete in its entirety.
11.4.6 Delete in its entirety.
11.4.7 Delete in its entirety.
11.4.8 Delete in its entirety.
11.4.9 Delete in its entirety.
11.4.10 Delete in its entirety.

Add the following Sub-Paragraph 11.4.11

11.4.11 (Added) — Partial occupancy or use in accordance with Paragraph 9.9 shall not
commence until the insurance company or companies providing property insurance have
consented to such partial occupancy or use by endorsement or otherwise. The Owner and
the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial
occupancy or use that would cause cancellation, lapse or reduction of insurance.
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11.5.1 Revise 11.5.1 as follows:

11.5.1 (Revised) — all-hay 3 4
Contractor shall provide both a Performance and a Payment Bond covering faithful
performance of the Contract and payment of obligations arising there under as stipulated in bidding
requirements or specifically required in the Contract Documents on the date of execution of the
Contract.

11.5.2 Delete 11.5.2 in its entirety and replace with revised 11.5.2:

11.5.2 (Revised) - PERFORMANCE AND PAYMENT BOND REQUIREMENTS: Within ten
(10) days of the date of the notice of intent to award a contract to the bidder, the bidder
must submit a performance bond in an amount equal to 100% of the contract amount to the
County of Burlington, via the County’s representative.

The Performance and Payment Bond must be drawn to the Board of County Comissioners
of the County of Burlington in an amount equal to the contract amount. It must be provided
in substantially the format as found at N.J.S.A. 2A: 44-147, a copy of which is included in
these specifications.

No Performance Payment Bond will be accepted by the Board of County Comissioners
unless there is attached thereto a Surety Disclosure Statement and Certification in
substantially the form provided in these Section 00490.

The submission of a fully compliant Payment and Performance Bond is required prior to the

County’s issuance of a Purchase Order by the County and a Notice to Proceed by the
County’s Representative.

Add the following Sub-paragraph and Clauses:

11.5.3 (Added) — QUALIFICATIONS OF SURETY ISSUING A PAYMENT AND
PERFORMANCE BOND: In accordance with N.J.S.A. 2A: 44-143, the Surety issuing the
Payment and Performance Bond must meet the following qualifications which vary
according to the amount of the Payment and Performance Bond required.

.1 SURETY REQUIREMENTS FOR ALL BONDS-ALL AMOUNTS: For all Payment and
Performance Bonds, no matter what the amount, the surety must have the minimum
surplus and capital stock or net cash assets required by N.J.S.A. 17: 17-6 (Capital
required for stock company) or N.J.S.A. 17:17-7 (Capital required for mutual company)
whichever is appropriate at the time the solicitation for bids is issued.

.2 SURETY REQUIREMENTS FOR BONDS AMOUNTS BETWEEN $850,000 AND $3.5
MILLION: For Payment and Performance Bonds in these amounts, the Surety must, in
addition to requirements listed above, provide the following:

a. A CURRENT CERTIFICATE OF AUTHORITY issued by the United States
Secretary of the Treasury pursuant to 31 U.S.C. Section 9350 that is valid in the
State of New Jersey as listed annually in the United States Treasury Circular 570
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or

b. CERTIFICATION OF OPERATION AND RATING which states that the surety
has been operational for a period in excess of five years and is rated by one of
the rating companies listed in N.J.A.C. 11:1-41.3 in one of three highest rating
categories set forth in Appendix A to the same regulation promulgated by the
New Jersey Commissioner of Insurance.

.3 SURETY REQUIREMENTS FOR BOND AMOUNTS OVER $3.5 MILLION: For
Payment and Performance Bonds in these amounts, the Surety must, in addition to
requirements listed above, provide the following:

(2) A CURRENT CERTIFICATE OF AUTHORITY (As defined above in .2)
and
(b) CERTIFICATION OF OPERATION AND RATING (As defined above in .2)

Note: If the surety for bonds in excess of $3.5 million does not hold a certificate of authority
issued by the United States Secretary of the Treasury, said surety is exempt from the
requirement to hold such a certificate if the surety meets the standards of the New Jersey
Commissioner of Insurance and is listed by the New Jersey Department of Insurance as an
acceptable surety for provision of bonds on public works contract.

11.5.4 (Added) — MAINTENANCE BOND: The Contractor shall provide a Maintenance Bond
as specified below:

11.5.4.1 (Added) — Before final payment is made, the Contractor shall furnish a
Maintenance Bond or Guarantee made in favor of the County of Burlington in a sum equal
to fifteen percent (15%) of the total contract price, including all supplemental and extra work
performed on the project, as delineated in approved change orders furnished by the
Contractor.

11.5.4.2 (Added) — The Form of Maintenance Bond or Guarantee and the Surety Company
providing said Bond or Guarantee shall be satisfactory to the County of Burlington. The
Maintenance or Guarantee Bonds shall remain in full force and effect for a period of two (2)
years from the date of Substantial Completion or the Certificate of Occupancy whichever is
the latter (not substantial completion) of the project by the County. The date of which shall
be established by the Architect.

11.5.4.3 (Added) — The Maintenance Bond or Guarantee shall provide that the Contractor
guarantees to replace for said period of two (2) years all work performed and all materials
furnished according to the terms and performance requirements of the contract, and make
good defects thereof which have become apparent before the expiration of the said period
of two (2) years.

11.5.4.4 (Added) - If in the judgment of the Architect, any part of the project needs to be
replaced, repaired or made good during the specified Maintenance Bond or
guarantee period, the Architect will so notify the Contractor in writing. If the
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Contractor refuses or neglects to start such work within five (5) days from the date
of service of such notice or at such other time as the Architect may direct, or if the
Contractor fails to complete such work within the time prescribed by the Architect,
the County will have the work done by others and the cost thereof shall be paid by
the Contractor or its Surety. Before the Surety is released from its Maintenance
Bond or Guarantee, the Architect shall certify in writing that the foregoing
obligation has been duly performed.

12.2 UNCOVERING AND CORRECTION OF WORK

12.2.2.1 Revise 12.2.2.1 as follows:

12 2.2.1 (Rewsed) —In addltlon ot the Contractor s obligations under Paragraph 3.5, if, within ene-

years after the date of flnal acceptance after the date for commencement of warranties
established under Subparagraph 9.9.1, or by terms after the date for commencement of warranties
established under Subparagraph 9.9.1, or by terms of an applicable special warranty required by
the Contract Documents, any of the Work is found to be not in accordance with the requirements of
the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from
the Owner to do so unless the Owner has previously given the Contractor a written acceptance of
such condition. The Owner shaII give such notlce promptly after dlscovery of the condition. Buring

by%hee@entraeteeanektemakeeelarmieebreaehe#wa#anty—lf the Contractor falls to correct

nonconforming Work within a reasonable time during that period after receipt of notice from the
Owner or Architect, the Owner may correct it in accordance with Paragraph 2.4.

12.2.2.2 Revise 12.2.2.2 as follows:

12.2.2.2 (Revised) — The ene-year two-year period for correction of Work shall be extended with
respect to portions of Work first performed after SubstantialtCompletion Final Acceptance by the
period of time between Substantial Completion-Final Acceptance and the actual performance of
the Work.

12.2.2.3 Delete in its entirety

12.2.5 Revise 12.2.5 as follows:

12.2.5 (Revised) — Nothing contained in this Paragraph 12.2 shall be construed to establish a
period of limitation with respect to other obligations which the Contractor might have under the
Contract Documents. Establishment of the ere-year two-year period for correction of Work as
described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced, nor to the time within which proceedings may
be commenced to establish the Contractor’s liability with respect to the Contractor’s obligations
other than specifically to correct the Work.

13.1 MISCELLANEOUS PROVISIONS

13.1.1 Delete 13.1.1 in its entirety and replace with revised 13.1.1:
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13.1.1 (Revised) - The contract shall be governed by and construed in accordance with the
Local Public Contracts Law of the State of New Jersey (N.J.A.C. — Title 40A: 11-et seq. And
Title 5:34-1 et seq). Funding all contracts are subject to the availability and appropriation of
funds

13.2.1 Revise 13.2.1 as follows:

13.2.1 (Revised) — The Owner and Contractor respectively bind themselves, their partners,
successors, assigns and legal representatives to the other party hereto and to partners,
successors, assigns and legal representatives of such other party in respect to covenants,
agreements and obligations contained in the Contract Documents. Exceptasprovided-in
Subparagraph-13-2-2; neither party to the Contract shall assign the Contract as a whole without
written consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

13.2.2 Delete in its entirety
13.3 WRITTEN NOTICE:

13.3.1 Revise 13.3.1 as follows:

13.3. 1 (Rewsed) Written notlce shaII be deemed to have been duIy served |f dellvered l—pepsen

to the party giving notice.

13.6 INTEREST

13.6.1 Delete 13.6.1 in its entirety and replace with revised 13.6.1:

13.6.1 (Revised) The Contractor shall not be entitled to any payment of interest for any
reason, action, or inaction by the Architect or Owner.

Add the following Sub-paragraph 13.6.2

13.6.2 (Added) Any payments withheld for time delays, faulty materials, or workmanship,
shall not bear interest for period of delay or non-acceptance.

ARTICLE 14. TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1 Delete in its entirety.

14.2 TERMINATION BY THE OWNER FOR CAUSE

14.2.2 Revise 14.2.2 as follows:
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14.2.2 (Revised) — When any of the above reasons exist, the Owner, upon-certification-by-the

Architect-that-sufficient-cause-exists-tojustify-such-action,-may without prejudice to any other rights

or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days written notice, terminate employment of the Contractor and may, subject to any prior rights of

the surety.

.1 take possession of the site and of all materials, equipment, tools and construction
equipment and machinery thereon owned by the Contractor;

.2 accept assignment of subcontracts pursuant to Paragraph 5.4; and

.3 finish the Work by whatever reasonable method the Owner may deem expedient.
Upon request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of
the costs incurred by the Owner in finishing the Work.

***END OF SECTION 00300 - SUPPLEMENTARY GENERAL CONDITIONS***
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SECTION 00400
BIDDERS CHECKLIST

This form is for your use in compiling each bid submission. Include the Checklist In the bid submission.

A COMPLETE bid includes fully executed copies of the sections listed below unless otherwise directed. Note: bids
submitted without fully executed copies of any form designated as “MANDATORY”, will be rejected. Bids that do not
comply with the Public Works Registration will also be rejected.

SECTION BIDDER CHECK OFF
CHECK OFF For County Use
Only

Bidders Checklist 00400
Submit electronically under the
Response Attachments tab
(MANDATORY)

Bid Form Agreement 00410
Submit electronically under the
Attributes tab
(MANDATORY)

Bid Prices 00410
Submit electronically under the Line
Items tab
(MANDATORY)

Name and Address of listed 00410
Subcontractor(s)
Submit electronically under the
Attributes tab
(MANDATORY)

Listed Subcontractor(s) Documents/Cert. 00410
Submit electronically under the
Response Attachments tab
(MANDATORY)

Receipt of Addenda (if needed) 00410
Submit electronically under the
Attributes tab
(MANDATORY)

Insurance Statement 00410
Submit electronically under the
Response Attachments tab
(MANDATORY)

Bid Guarantee 00420
Submit copy electronically under the
Response Attachments tab
Deliver original per the specifications
(MANDATORY)

Consent of Surety 00430
Submit copy electronically under the
Response Attachments tab
Deliver original per the specifications
(MANDATORY)

Ownership Statement 00440
Submit electronically under the
Attributes Attachments tab
(MANDATORY)

Non-Collusion Certification 00450
Submit electronically under the
Attributes Attachments tab

2023-2024 Westampton Complex Upgrades BIDDERS CHECKLIST
Phase 2
August 22, 2023 Page 00400-1



Quallification Questionnaire 00460
Submit electronically under the
Attributes tab

Form of Agreement 00470
Submit electronically under the
Response Attachments tab
(Include blank copy in the bid submission)

Performance & Payment Bond 00480
Submit electronically under the
Response Attachments tab
(Must be submitted 10 days after award)

Disclosure Statement & Certification 00490
Submit electronically under the
Response Attachments tab

Public Works Registration 00500
Submit electronically under the
Response Attachments tab
(See note below)

Affirmative Action 00520
Submit electronically under the
Response Attachments tab

NJ Business Registration Certificates 00540
Submit electronically under the
Response Attachments tab

Responsible Contractor/Sub-Contractor 00560
Policy Certification
Submit electronically under the
Response Attachments tab
(MANDATORY)

Project Labor Agreement 00570
Submit electronically under the
Response Attachments tab
(MANDATORY)

Disclosure of Investment Activities in Iran 00580
Submit electronically under the
Attributes tab

Federal Non-Debarment Certification

Submit electronically under the 00600
Attributes tab
(MANDATORY)

Anti-Discrimination Agreement 00700

Submit electronically under the
Attributes tab
(MANDATORY)

NOTE: Contractors and the subcontractor(s) listed in the bid proposal must be registered pursuant to the Public Works Contractor Registration
Act, N.J.S.A. 34:11-56.48 et seq., with the New Jersey Department of Labor, Division of Wage & Hour Compliance, at the time the bid is
opened. Failure of a contractor or a listed subcontractor to be registered at the time the bid is opened is a material deviation from specifications
that cannot be cured after the bid has been opened; therefore, no award can be made to such a contractor. See Section 00500.

. ) Michael Aliano, President of Aliano Brothers General Contractors, Inc.
Reviewed by:

Submitted by:

Michael Aliano, President
*END OF SECTION 00400 — BIDDERS CHECKLIST**
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SECTION 00410
BID FORM

Bids Due:
January 4, 2024 at 10:30 am (Local Time)

Submit Bids Electronically at https://burlcobids.ionwave.net.

PROJECT NAME:

2023-2024 Westampton Complex Upgrades Phase 2: Human Services Building Interior
Renovations

PROJECT CONTRACT DOCUMENTS:

DATE: August 9, 2023
ARCHITECTURAL CONSULTANTS: Netta Architects.
ARCHITECT’S ID NUMBER: 2191488
COUNTY ID NUMBER: CPU-23-0043

PROJECT SCOPE OF WORK:

Construction of this project shall be a combined effort between the lowest
responsible bidder and County forces. Please pay attention to the below as you
are not bidding on construction of the entire project as delineated in the drawings
and specifications.

The lowest responsible bidder shall be required to SUPPLY AND INSTALL the
following in its entirety:

e Complete restroom renovations for all floors as delineated in the contract
documents including but not limited to: pipe, fittings, fixtures, toilet
partitions, grab bars, toilet accessories, showers, mechanical modifications,
electrical work, ceiling work, and tile work.

e All HVAC Modifications for all work locations.

e Porcelain/Ceramic Tile and Tile Base

e Construction of the Family Restroom and Lactation Suite have been
removed from this contract.

The lowest responsible bidder shall also be required to SUPPLY the following in its
entirety for installation by County forces:
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e Solid Surface Counters for Interview Booths
Trades Required:

General Construction
Plumbing

Electrical

Mechanical

SUBMIT BIDS TO:

Bids shall be submitted at https://burlcobids.ionwave.net. Bids must be electronically submitted to the
County of Burlington on or before the time and date specified in the Advertisement for Bids. Bids shall not
be accepted after the time and date specified.

TOTAL BASE BID:

THIS BID FOR PROPOSED HUMAN SERVICES BUILDING INTERIOR RENOVATIONS AS SPECIFIED IN THE
CONTRACT DOCUMENTS INCLUDING ALL ADDENDA IS SUBMITED AS FOLLOWS:

TOTAL BASE BID:

Submit Base Bid at https://burlcobids.ionwave.net

ALLOWANCES:

THE TOTAL LUMP SUM BID SHALL INCLUDE THE FOLLOWING AMOUNTS:

General Construction Allowance: $100,000.00

LINE ITEM AMOUNTS:

THE CONTRACTOR SHALL STATE THE AMOUNT, WHICH IS INCLUDED IN THE BASE BID, BUT CAN BE
ATTRIBUTED TO EACH OF THE FOLLOWING LINE ITEMS.

LINE ITEM AMOUNTS ARE NOT APPLICABLE TO THIS PROJECT

UNIT PRICES:

SHOULD CONDITIONS REQUIRE CHANGES IN THE WORK, THE UNDERSIGNED AGREES THAT THE
FOLLOWING SUPPLEMENTAL UNIT PRICES WILL BE THE BASIS OF COMPENSATION. FOR DECREASES
IN THE WORK, THE UNIT PRICE SHALL BE THE SOLE BASIS, WHILE FOR INCREASES IN THE WORK, THE
GENERAL CONTRACTOR SHALL BE PERMITTED TO ADD AN ADDITIONAL OVERHEAD AND PROFIT IN
COMPLIANCE WITH ARTICLE 7.3.10 OF THE SUPPLEMENTARY GENERAL CONDITIONS.

2023-2024 Westampton Complex Upgrades BID FORM
Phase 2
August 9, 2023 Page 00410-2



SEE SPECIFICATIONS SPEC SECTION OF UNIT PRICES FOR MORE DETAILS ON SCOPE OF UNIT PRICES.

UNIT PRICES ARE NOT APPLICABLE TO THIS PROJECT

TOTAL LUMP SUM BID:

THIS BID, FOR HUMAN SERVICES BUILDING INTERIOR RENOVATIONS AS SPECIFIED IN THE CONTRACT
DOCUMENTS INCLUDING ALLOWANCES, AMENDMENTS, ALL ADDENDA, LINE ITEM AMOUNTS AND UNIT
PRICES

IS SUBMITTED AS FOLLOWS:

TOTAL LUMP SUM BID:

Submit Total Bid at https://burlcobids.ionwave.net

ALTERNATES:

Bidders must include prices for the base bid, total lump sum bid, and all listed alternate
bids listed below and described in section 01230 — 3.1 Schedule of Alternates.

At the County’s sole discretion, alternates may be awarded. If alternates are awarded,
they shall be selected and included in the award of contract in the order in which they are
listed on the Bid Form.

SCHEDULE OF ALTERNATES:

ALTERNATES ARE NOT APPLICABLE TO THIS PROJECT
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IMPORTANT NOTE: Bidders shall be required to complete the Bid Form Agreement located
under the Attributes tab within the solicitation at https://burlcobids.ionwave.net.

LISTED CONTRACTORS AND SUBCONTRACTORS:

In accordance with N.J.S.A. 40A:11-16 of the Local Public Contracts Law, Bidders shall list the name, address, and
phone number of subcontractors with whom the Bidder will subcontract work to any of the trades listed below.
Where applicable, current licenses of the named subcontractors must be submitted with the bid simultaneously with
the list of subcontractors.

If a Bidder will contract with more than one subcontractor for any of the trades listed below, the Bidder shall submit
with his bid a certificate signed by the Bidder listing each subcontractor to be used in that trade. The certificate

2023-2024 Westampton Complex Upgrades BID FORM
Phase 2
August 9, 2023 Page 00410-4



shall set forth the scope of work, goods and services for which the subcontractor has submitted a price quote and
which the Bidder has agreed to award to each subcontractor should the Bidder be awarded the contract. The
certificate shall be submitted with the bid. The certificate may take the form of a single certificate listing all
subcontractors, or, alternatively, a separate certificate may be submitted for each subcontractor. If a Bidder does
not submit a certificate or certificates with the bid to the contracting unit when more than one
subcontractor will be hired in one of the following trades, the contracting unit shall award the contract to
the next responsive bidder.

Bidders shall list the name, address, and phone number of subcontractors with whom the Bidders will subcontract
work to any of the trades listed below wunder the Attributes tab within the solicitation at
https://burlcobids.ionwave.net. Bidder shall attach copies of all subcontractor documentation required as per the
specifications under the Response Attachments tab within the solicitation at https://burlcobids.ionwave.net.

TRADE (S) REQUIRED FOR THE PROJECT: Electrical
Plumbing
Heating Ventilation and Air Conditioning
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INSURANCE STATEMENT:

The Contractor must comply with the insurance requirements stated in this bid solicitation. _SECTION

00300 SUPPLEMENTARY GENERAL CONDITIONS ARTICLE 11. INSURANCE AND
BONDS.

As part of this bid submission, the Contractor shall attach a written statement from the Contractor’s
insurance broker that they will, upon successful award of this contract to their client, supply the bidder
with insurance in the limits as required herein. The statement shall be attached under the Response
Attachments tab located within the solicitation at https://burlcobids.ionwave.net.

**END OF SECTION 00410 — BID FORM ***
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SECTION 00420
BID GUARANTEE FORM

BID GUARANTEE:

Bids must be accompanied by a bid guarantee in the form of a bid bond, certified check,
or cashier’s check in the amount of 10% of the bid, not to exceed $20,000 and shall be
made payable to the Burlington County Treasurer. Bidders submit a copy of the bid
guarantee online as part of the electronic bid submission. Additionally, the bidder must
mail or deliver the original bid guarantee to the County. The original bid guarantee must
be mailed or delivered to the County in a sealed envelope with the bid title and number
clearly marked on the outside. The original bid guarantee is due to the County no later
than the deadline for receipt of bids. Failure to comply will result in rejection of the
bid.

The original bid guarantee can be delivered by hand or courier to:
County of Burlington

Department of Finance and Purchasing

County Office Building

First Floor, Room 104

49 Rancocas Road

Mount Holly, NJ 08060-6000

The original bid guarantee can be mailed to:
County of Burlington

Department of Finance and Purchasing

49 Rancocas Road

Post Office Box 6000

Mount Holly, NJ 08060-6000

*** END OF SECTION 00420 — BID GUARANTEE***
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SECTION 00430
CONSENT OF SURETY

Bidders must submit a copy of the consent of surety online as part of the electronic bid submission.
Additionally, bidders must mail or deliver the original consent of surety to the County. The original
consent of surety must be mailed or delivered to the County in a sealed envelope with the bid title and
number clearly marked on the outside. The original consent of surety is due to the County no later than
the deadline for receipt of bids. Failure to comply will result in rejection of the bid.

Bidders shall use the Consent of Surety form located on the next page. The text, or it's intent, CANNOT
BE ALTERED. The inclusion of additional conditions or other text in the Consent of Surety form shall be
cause for the bid to be rejected.

The original consent of surety can be delivered by hand or courier to:

County of Burlington

Department of Finance and Purchasing
County Office Building

First Floor, Room 104

49 Rancocas Road

Mount Holly, NJ 08060-6000

The original consent of surety can be mailed to:

County of Burlington

Department of Finance and Purchasing
49 Rancocas Road

Post Office Box 6000

Mount Holly, NJ 08060-6000
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CONSENT OF SURETY FORM

, Surety, authorized to carry on business in New Jersey by its

signature hereupon or that of its attorney-in-fact, certifies to and promises the Board of County

Commissioners of the County of Burlington that if a Contract for the

Project as listed in Section 00050 and also as referenced in the footer below, is awarded to

, Principal, that it as Surety will execute the bond or bonds

as required by the Specifications and will become surety in the full amounts set forth in the bid of its Principal
for the faithful performance of all obligations of its Principal as Contractor. This Consent of Surety shall be

valid for a period of ninety (90) days from the date of the bid opening.

SURETY

(Address)

BY
Attorney-in-Fact

, (Date)

Note: This text, or it’s intent, CANNOT BE ALTERED. The inclusion of additional conditions or other text will

cause the bid to be rejected. Also, the surety must meet the requirements set forth elsewhere in this

specification, including, but not limited to SECTION 00100- Instructions to Bidders. Therefore, the County
strongly suggests that the prospective bidder submit their Consent of Surety on this form. Should a Surety
insist on using their own form, its acceptance will be dependent on review by the County. Should any
deviation in intent be found in the substituted form, the County will have no remedy except to reject the bid
submitted by that bidder.

POWER OF ATTORNEY FOR ATTORNEY-IN-FACT MUST BE ATTACHED HERETO.

*** END OF SECTION 00430 — CONSENT OF SURETY***
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SECTION 00440
OWNERSHIP STATEMENT

Bidders shall be required to complete the Ownership Statement located under the Attributes tab
within the solicitation at https://burlcobids.ionwave.net.

*** END OF SECTION 00440 —- OWNERSHIP STATEMENT ***
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SECTION 00450
NON-COLLUSION CERTIFICATION

Bidders shall be required to complete the Non-Collusion Certification located
under the Attributes tab within the solicitation at https://burlcobids.ionwave.net.

*** END OF SECTION 00450 — NON-COLLUSION CERTIFICATION ***
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SECTION 00460
QUALIFICATION QUESTIONNAIRE

Bidders shall be required to complete the Qualification Questionnaire located under the
Attributes tab within the solicitation at https://burlcobids.ionwave.net.

*** END OF SECTION 00460 — QUALIFICATION QUESTIONNAIRE***
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SECTION 00470
FORM OF AGREEMENT
(To be executed at time of project award)

THIS AGREEMENT is made on the day of , by and between
, hereinafter called the CONTRACTOR
and the Board of County Commissioners of Burlington County, New Jersey, hereinafter called the
OWNER. The parties agree as follows:

ARTICLE I. Scope of Work

The Contractor shall furnish all labor, material, tools, machinery and appurtenances and perform all work
called for under the Contract as indicated in contract drawings and specifications dated August 9, 2023
for Burlington County 2023-2024 Westampton Complex Upgrades Phase 2: Human Services Building
Interior Renovations herein after called the PROJECT as set forth herein to the satisfaction of the Owner.

ARTICLE II: Time of Completion

The work performed under the terms of this contract shall commence within fourteen (14) days upon the
issuance of the Notice to Proceed and be completed no later than 150 days after the Notice to Proceed,
unless prevented by conditions over which the Contractor has no control, as agreed to, in writing, by the
Owner and Architect.

ARTICLE lll: The Contract Sum

The Owner shall pay to the Contractor for the satisfactory performance of the Contract the sum of

($ )-

ARTICLE IV: Payment of the Contract Sum

The total sum of the Contract shall be paid for by the Owner as provided in Article 9 of the General
Conditions to the Construction Contract as amended by the Supplementary General Conditions.

ARTICLE V: Contract Documents and Other Terms

The Contract shall include the Contract Documents (as defined in the General Conditions); the schedule;
all bidding documents, forms and instructions; the proposal for the work as submitted by the Contractor;
the Contractor's bonds and insurance certificates, this Agreement and all written amendments and
additions thereto all of which are incorporated herein by reference.

ARTICLE VI: Contract Wage Requirements

The minimum wage to be paid all labor employed on this contract shall be in accordance with the
“Prevailing Wage Rate Determination” as ascertained and determined by the New Jersey Department of
Labor and Industry applicable to Burlington County Public Improvements. The Contractor shall be bound
by the list most current at the time of the signing of this Contract. Contractors or subcontractors shall
keep full and accurate payroll records covering all disbursements of wages to their employees to whom
they are required to pay not less than the prevailing rate or rates or wages. Such payroll records shall
not be destroyed or removed from the State for the period of one (1) year following the completion of this
improvement, final payment and guarantee period.
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ARTICLE VII: Miscellaneous Terms

Upon failure to complete work within the schedule of time as adjusted by the Owner/Architect, the
contractor shall pay, as liquidated damages to the Owner (which amount is not a penalty) for each
calendar day that the work remains unfinished, the sum of $2,000.00 per calendar day. The Owner has
retained a staff to perform the duties set forth in the Contract Documents on behalf of the Owner.

ARTICLE VIII: Hold Harmless

The Contractor shall indemnify and hold harmless the County for loss, damage, or injury from any act or
omission of the Contractor, its employees or agents, and to the person or property of any other person or
corporation while on or about the County’s premises except such loss, damage or injury resulting solely
from County’s negligence.

Notwithstanding the foregoing paragraph, the Contractor shall not be responsible but County shall be
responsible for damage to or destruction of buildings and personal property, the title to which is in
County, resulting solely from perils covered under the County’s fire and extended coverage insurance
policies, and origination from any cause whatsoever, excluding the negligent acts or omissions of
Contractor while lawfully on or about the premises of County.

The CONTRACTOR agrees to maintain Public Liability Insurance covering the obligations set forth
herein, Workmen’s Compensation insurance as required by law, covering all employees and all such
coverage as required by Article Il of the General and Supplementary Conditions of the Contract for
Construction. All such insurance shall be evidenced by a certificate of Insurance executed by the
CONTRACTOR'S insurance carrier(s) and filed with the COUNTY, specifically providing that the
CONTRACTOR’S Public Liability insurance included contractual coverage covering this agreement, and
further, that said insurance will not be cancelled or changed until at least thirty (30) days written notice
has been given to COUNTY.

IN WITNESS WHEREOF, and intending to be legally bound, the parties have caused this Agreement to
be executed by their duly authorized Officer and Director, respectively, attested by their duly authorized
Secretary and Clerk/Administrator, respectively, and their respective corporate seals to be hereto affixed
the day and year first written above. We have read and are in agreement with the above.

ATTEST:
S Aliano Brothers General Contractors, Inc.

(Contractor

(Witness) (Signature)

(Title / Date )

BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF BURLINGTON

(Witness) Eve A. Cullinan
County Administrator

(Date)

***END OF SECTION 00470-FORM OF AGREEMENT***
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SECTION 00480
PERFORMANCE AND PAYMENT BOND

BOND NO.

PERFORMANCE AND PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

as PRINCIPAL and with underwriting

offices at

to which all communications in regard to

this bond should be addressed, a corporation organized and existing under the laws of the State of
and duly authorized to do business in the State of New Jersey, as SURETY
are hereby held and firmly bound unto the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF BURLINGTON, NEW JERSEY, as OBLIGEE, in the penal sum of - DOLLARS

(% ) for the payment of which well and truly to be made, we hereby jointly and

severally bind ourselves, our heirs, executors, administrators, successors and assigns.

SIGNED AND SEALED this day of , two thousand and
enter into a contract with the BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF BURLINGTON identified as

(CPU-__ )

which said contract is made part of this bond the same as though set forth herein;

NOW, if the Said principal shall well and faithfully do and perform the things agreed by PRINCIPAL to be
done and performed according to the terms of said contract, and shall pay all lawful claims of
beneficiaries as defined by N.J.S. 2A:44-143 for labor performed or materials, provisions, provender or
other supplies or teams, fuels, oils, implements or machinery furnished, used or consumed in the
carrying forward, performing or completing of said contract, we agreeing and assenting that this
undertaking shall be for the benefit of any beneficiary as defined in N.J.S. 2LA:44-143 having a just claim
as well as for the Obligee herein, then this obligation shall be void. Otherwise the same shall remain in
full force and effect; it being expressly understood and agreed that the liability of the surety for any and

all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.
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THE SAID SURETY HEREBY STIPULATES AND AGREES that no modifications, omissions or additions

in or to the plans or specifications therefore shall in anywise affect the obligation of said surety of its

bond.

Witness or Attest:

(Secretary)

(ALSO PRINT OR TYPE NAME)

Witness or Attest:

Principal

(ALSO PRINT OR TYPE NAME)
(Affix Corporate Seal of Principal)

(Secretary)

(ALSO PRINT OR TYPE NAME)

Principal

(ALSO PRINT OR TYPE NAME)
(Affix Corporate Seal of Surety)
Surety Telephone Number

A certification of the authority of the Attorney-in-Fact committing the surety must be attached to this bond

along with a true and correct statement of the financial condition of said surety.

**END OF SECTION 00480 - PERFORMANCE BOND***
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SECTION 00490
DISCLOSURE STATEMENT AND CERTIFICATION

Bidders shall be required to complete the Disclosure Statement and Certification and submit it
electronically under the Response Attachments Tab within the solicitation at
https://burlcobids.ionwave.net.
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DISCLOSURE STATEMENT AND CERTIFICATION

, Surety(ies) on the attached bond, hereby

certified(y) the following:

(1) The surety meets the applicable capital and surplus requirements of R.S. 17: 17-6 or R.S. 17: 17-

7 as of the surety’s most current annual filing with the New Jersey Department of Insurance.

(2) The Capital (where applicable) and surplus, as determined in accordance with the applicable laws
of this State, of the surety(ies) participating in the issuance of the attached bond is (are) in the following
amount(s) as of the calendar year ended December 31,  (most recent calendar year for which
capital and surplus amounts are available), which amounts have been certified as indicated by certified
public accountants (indicating separately for each surety that surety’s capital and surplus amounts,
together with the name and address of the firm of certified public accounts that shall have certified those

amounts):

(3) (a) With respect to each surety participating in the issuance of the attached bond that has
received from the United States Secretary of the Treasury a certificate of authority pursuant to 31 U.S.C.
section 9305, the underwriting limitation established therein and the date as of which that limitation was
effective is as follows: (indicate below for each surety the surety’s underwriting limitation and the effective

date thereof)
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(b) With respect to each surety participating in the issuance of the attached bond that has not
received such a certificate of authority from the United States Secretary of the Treasury, the underwriter
limitation of that surety as established pursuant to R.S. 17:18-9 as of (date on which such limitation was
so established) is as follows (indicating for each such, surety that surety’s underwriting limitation and the

date on which that limitation was established):

(4) The amount of the bond to which this statement and certification is attached is $

(5) If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item
(4) above exceeds the total underwriting limitation of all sureties on the bond as set forth in items

(3)(a) or (3)(b) above or both, then for each such contract or reinsurance:

(a) The name and address of each such reinsure under the contract and the amount of the

reinsurer” participation in the contract is as follows:

and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer
listed under items (5)(a) satisfies the credit for reinsurance requirement established under
P.L. 1993, C.243 (.17:51B-1 et seq.) and any applicable regulations in effect as of the
date on which the bond to which this statement and certification is attached shall have

filed with the appropriate agency.
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CERTIFICATE
(To be completed by an authorized agent for each surety on the bond)

I, (Name of Agent)

(title of Agent) for (Name of Surety) a corporation /

mutual insurance company / other (indicting type of business organization) (circle one), domiciled in
(state of Domicile) DO HEREBY CERTIFY that, to the

best of my knowledge, the foregoing statements made by me are true, and ACKNOWLEDGE, that if any
of those statements are false, this bond is VOIDABLE.

(Signature of Certifying Agent)

Printed Name of Certifying Agent

Title of Certifying Agent

*** END OF SECTION 00490 — DISCLOSURE STATEMENT***
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SECTION 00500
PUBLIC WORKS REGISTRATION

Bidders shall be required to submit electronically under the Response Attachments
Tab within the solicitation at https://burlcobids.ionwave.net.

Contractors and the subcontractor(s) listed in the bid proposal must be registered
pursuant to the Public Works Contractor Registration Act, N.J.S.A. 34:11-56.48 et
seq., with the New Jersey Department of Labor, Division of Wage & Hour
Compliance, at the time the bid is opened. Failure of a contractor or a listed
subcontractor to be registered at the time the bid is opened is a material deviation
from specifications that cannot be cured after the bid has been opened; therefore, no
award can be made to such a contractor. For more information regarding contractor
registration, you may contact:

Contractor Registration Unit

Division of Wage and Hour Compliance
New Jersey Department of Labor

P.O. Box 389

Trenton, NJ 08625-0389

Telephone: (609) 292-9464

Fax: (609) 633-8591

Current Certificates of Registration issued by the New Jersey Department of Labor,
Division of Wage and Hour Compliance for the contractor and the listed
subcontractor(s) of the three apparent lowest bidders must be submitted to the
Burlington County Purchasing Agent within the seven (7) days following the bid
opening or your bid will be rejected.

No contractor or subcontractor, including a subcontractor not listed in the bid
proposal, shall engage in the performance of any public work subject to the contract,
unless the contractor or subcontractor is registered pursuant to the Public Works
Contractor Registration Act

**END OF SECTION 00500 — PUBLIC WORKS REGISTRATION***
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SECTION 00510
FORM OF RELEASE OF LIENS- CONTRACTOR

(TO BE SUBMITTED BY THE CONTRACTOR AT THE TIME OF FINAL ACCEPTANCE:)

WHEREAS, pursuant to contract made on , 20, BY AND
BETWEEN THE COUNTY OF BURLINGTON, hereinafter called the Owner, and
, hereinafter called the Contractor, final payment is about to be made.

NOW, THEREFORE, in consideration of the premises and the sum of (Full
contract amount paid to the Contractor and all major subcontractors) of lawful money of the United
States, being the full and entire sum due upon the completion of the contract aforesaid to the said
contractor in hand paid by Owner, receipt to which is hereby acknowledged, said contractor does hereby
remise, release and forever discharge the Owner of and from any and all manner of actions, suits, debts,
dues, sums of money, accounts, reckoning, bonds, bills covenants, controversies, agreements,
promises, claims and demands whatsoever in law or in equity which the said contractor has or may have
for or on account of or in connection with the contract aforesaid.

The Contractor further agrees to indemnify and hold harmless the Owner from loss, expense, damage or
injury as a result of claims arising out of or in connection with the execution of the work provided for in
said contract including any claim made by any laborer, Contractor, or materialmen that may have
furnished labor or material directly, or indirectly to the contractor or by reason of any action brought, or
judgement recovered, by such laborer, contractor or materialmen.

IN WITNESS WHEREOF, the Contractor has caused its name to be hereunto subscribed and its seal to

be hereunto affixed this day of , Two Thousand and
ATTEST:
(Contractor)
(Secretary) (Signature)
SEAL

(Title / Date )
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SECTION 00510
FORM OF RELEASE OF LIENS- SUBCONTRACTOR

(TO BE SUBMITTED BY EACH LISTED SUB- CONTRACTOR AT THE TIME OF FINAL ACCEPTANCE:)

WHEREAS, pursuant to contract made on , 200, BY AND
BETWEEN THE COUNTY OF BURLINGTON, hereinafter called the Owner, and
, hereinafter called the Contractor, final payment is about to be made.

WHEREAS, pursuant to contract made on , 200 BY AND BETWEEN THE

CONTRACTOR, and , hereinafter called the Major Subcontractor for the
trade, final payment is about to be made by the Contractor to the

Subcontractor.

NOW, THEREFORE, in consideration of the premises and the sum of (Full

contract amount paid to the listed subcontractor) of lawful money of the United States, being the full
and entire sum due upon the completion of the contract aforesaid to the said contractor in hand paid by
Owner, receipt to which is hereby acknowledged, said subcontractor does hereby remise, release and
forever discharge the Owner of and from any and all manner of actions, suites, debts, dues, sums of
money, accounts, reckoning, bonds, bills covenants, controversies, agreements, promises, claims and
demands whatsoever in law or in equity which the said subcontractor has or may have for or on account
of or in connection with the contract aforesaid.

The Subcontractor further agrees to indemnify and hold harmless the Owner from loss, expense,
damage or injury as a result of claims arising out of or in connection with the execution of the work
provided for in said contract including any claim made by any laborer, contractor, or materialmen that
may have furnished labor or material directly, or indirectly to the subcontractor or by reason of any action
brought, or judgement recovered, by such laborer, subcontractor or materialmen.

IN WITNESS WHEREOF, the Subcontractor has caused its name to be hereunto subscribed and its seal

to be hereunto affixed this day of , Two Thousand and
ATTEST:
(Subcontractor)
(Secretary) (Signature)
SEAL

(Title / Date )

*** END OF SECTION 00510 - RELEASE OF LIEN FORM***
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SECTION 00520
AFFIRMATIVE ACTION

AFFIRMATIVE ACTION INSTRUCTIONS

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127)
N.J.A.C. 17:27

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex. Except with respect to affectional or sexual orientation and gender identity or expression,
the contractor will ensure that equal employment opportunity is afforded to such applicants in
recruitment and employment, and that employees are treated during employment, without
regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex. Such equal
employment opportunity shall include, but not be limited to the following: employment,
up-grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuous places, available to employees and applicants for

employment, notices to be provided by the Public Agency Compliance Officer
setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective
bargaining agreement, a notice, to be provided by the agency contracting officer, advising the
labor union or workers' representative of the contractor's commitments under this act and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and
supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor
agrees to make good faith efforts to employ minority and women workers in each construction
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trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided,
however, that the Division may, in its discretion, exempt a contractor or subcontractor from
compliance with the good faith procedures prescribed by the following provisions, A, B and C,
as long as the Division is satisfied that the contractor or subcontractor is employing workers
provided by a union which provides evidence, in accordance with standards prescribed by the
Division, that its percentage of active "card carrying" members who are minority and women
workers is equal to or greater than the targeted employment goal established in accordance
with N.J.A.C. I7:27-7.2. The contractor or subcontractor agrees that a good faith effort shall
include compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with
a union for a construction trade, the contractor or subcontractor shall, within three business
days of the contract award, seek assurances from the union that it will cooperate with the
contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in
accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq.,
as supplemented and amended from time to time and the Americans with Disabilities Act. If the
contractor or subcontractor is unable to obtain said assurances from the construction trade
union at least five business days prior to the commencement of construction work, the
contractor or subcontractor agrees to afford equal employment opportunities minority and
women workers directly, consistent with this chapter. If the contractor's or subcontractor's prior
experience with a construction trade union, regardless of whether the union has provided said
assurances, indicates a significant possibility that the trade union will not refer sufficient minority
and women workers consistent with affording equal employment opportunities as specified in
this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities
to minority and women workers directly, consistent with this chapter, by complying with the
hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor
further agrees to take said action immediately if it determines that the union is not referring
minority and women workers consistent with the equal employment opportunity goals set forth in
this chapter.

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for
each construction trade by adhering to the procedures of (A) above, or if the contractor does not
have a referral agreement or arrangement with a union for a construction trade, the contractor
or subcontractor agrees to take the following actions:

() To notify the public agency compliance officer, the Division, and minority and women referral
organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and
request referral of minority and women workers;

(2) To notify any minority and women workers who have been listed with it as awaiting available
vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer
minority and women workers to fill job openings, provided the contractor or subcontractor has a
referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the
local construction trade union, provided the contractor or subcontractor has a referral agreement
or arrangement with a union for the construction trade, the State Training and Employment
Service and other approved referral sources in the area;
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(5) If it is necessary to lay off some of the workers in a given trade on the construction site,
layoffs shall be conducted in compliance with the equal employment opportunity and non-

discrimination standards set forth in this regulation, as well as with applicable Federal and

State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are
referred to the contractor or subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(i) If said individuals have never previously received any document or certification signifying a
level of qualification lower than that required in order to perform the work of the construction
trade, the contractor or subcontractor shall in good faith determine the qualifications of such
individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy
appropriate qualification standards in conformity with the equal employment opportunity and
non-discrimination principles set forth in this chapter. However, a contractor or subcontractor
shall determine that the individual at least possesses the requisite skills, and experience
recognized by a union, apprentice program or a referral agency, provided the referral agency is
acceptable to the Division. If necessary, the contractor or subcontractor shall hire or schedule
minority and women workers who qualify as trainees pursuant to these rules. All of the
requirements, however, are limited by the provisions of (C) below.

(iii) The name of any interested women or minority individual shall be maintained on a waiting
list, and shall be considered for employment as described in (i) above, whenever vacancies
occur. At the request of the Division, the contractor or subcontractor shall provide evidence of its
good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a
woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the

contractor or subcontractor shall inform the individual in writing of the reasons for
the determination, maintain a copy of the determination in its files, and send a copy to the public
agency compliance officer and to the Division.

(7) To keep a complete and accurate record of all requests made for the referral of workers in
any trade covered by the contract, on forms made available by the Division and submitted
promptly to the Division upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall
preclude the contractor or subcontractor from complying with the union hiring hall or
apprenticeship policies in any applicable collective bargaining agreement or union hiring hall
arrangement, and, where required by custom or agreement, it shall send journeymen and
trainees to the union for referral, or to the apprenticeship program for admission, pursuant to
such agreement or arrangement. However, where the practices of a union or apprenticeship
program will result in the exclusion of minorities and women or the failure to refer minorities and
women consistent with the targeted county employment goal, the contractor or subcontractor
shall consider for employment persons referred pursuant to (B) above without regard to such
agreement or arrangement; provided further, however, that the contractor or subcontractor
shall not be required to employ women and minority advanced trainees and trainees in
numbers which result in the employment of advanced trainees and trainees as a percentage of
the total workforce for the construction trade, which percentage significantly exceeds the

apprentice to journey worker ratio specified in the applicable collective bargaining
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agreement, or in the absence of a collective bargaining agreement, exceeds the ratio
established by practice in the area for said construction trade. Also, the contractor or
subcontractor agrees that, in implementing the procedures of (B) above, it shall, where
applicable, employ minority and women workers residing within the geographical jurisdiction of
the union.

After notification of award, but prior to signing a construction contract,

the contractor shall submit to the public agency compliance officer and the

Division an initial project workforce report (Form AA 201) electronically provided to the public
agency by the Division, through its website, for distribution to and completion by the contractor,
in accordance with N.J.A.C. 17:27-7. The contractor also agrees to submit a copy of the Monthly
Project Workforce Report once a month thereafter for the duration of this contract to the Division
and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of
budgeted funds, as is necessary, for on-the-job and/or off-the-job programs
for outreach and training of minorities and women.

(D) The contractor and its subcontractors shall furnish such reports or
other documents to the Division of Public Contracts Equal Employment Opportunity Compliance
as may be requested by the Division from time to time in order to carry out the purposes of
these regulations, and public agencies shall furnish such information as may be requested by
the Division of Public Contracts Equal Employment Opportunity Compliance for conducting a
compliance investigation pursuant to Subchapter 10 of the Administrative Code (NJAC

17:27).

Bidders shall be required to submit at copy of the form electronically under the
Response Attachments Tab within the solicitation at
https://burlcobids.ionwave.net.

***END OF SECTION 00520 ~AFFIRMATIVE ACTION***
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SECTION 00530
PREVAILING WAGE RATES / LISTED CONTRACTORS AND SUBCONTRACTORS

IT IS THE CONTRACTOR’S RESPONSIBILITY TO COMPLY WITH THE MOST
RECENT WAGE DETERMINATION FROM THE STATE OF NEW JERSEY
DEPARTMENT OF LABOR. PRIOR TO THE START OF CONSTRUCTION THE
CONTRACTOR MUST OBTAIN THE MOST RECENT, APPLICABLE LIST.
INFORMATION OF PREVAILING WAGE RATES CAN BE FOUND AT
https://www.nj.gov/labor/wageandhour/prevailing-rates/public-works/

*END OF SECTION 00530 — WAGE RATES***
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SECTION 00540
BUSINESS REGISTRATION CERTIFICATE

STATE OF NEW JERSEY BUSINESS REGISTRATION CERTIFICATE

N.J.S.A. 52:32-44 imposes certain requirements upon a business competing for or entering
into a contract with Burlington County, a public contracting agency.

A Business Registration Certificate issued by the Division of Revenue in the New Jersey
Department of the Treasury to a bidder for the contract must be submitted either with the
bid or prior to the final award of contract to the successful bidder.

The submittal of a Business Registration Certificate is not required from a government
agency or an organization organized as a nonprofit entity under 26 U.S.C. Section 501(c).

In addition to the Business Registration Certificate of the bidder, a Business Registration
Certificate must be submitted with the bid or prior to the final award of contract for each of
the subcontractors named in the bid as required by N.J.S.A. 40A:11-16.

The contractor shall maintain and submit to the contracting agency a list of subcontractors
and their addresses that may be updated from time to time during the course of the contract
performance. A complete and accurate list shall be submitted before final payment is made
for goods provided or services rendered or for construction of a construction project under
the contract. The County shall not be responsible for a contractor’s failure to comply with
this paragraph.

For the term of this contract, the contractor and subcontractors, and each of their affiliates,
shall collect and remit to the Director of the Division of Taxation in the Department of the
Treasury the use tax due pursuant to the “Sales and Use Tax Act,” P.L.1966, c.30
(C.54:32B-1 et seq.) on all their sales of tangible personal property delivered into this State.
For the purposes of this paragraph, “affiliate” means any entity that (1) directly, indirectly, or
constructively controls another entity, (2) is directly, indirectly, or constructively controlled by
another entity, or (3) is subject to the control of a common entity. For purposes of this
paragraph, an entity controls another entity if it owns, directly or individually, more than 50%
of the ownership interest in that entity.

Applications for Business Registration Certificates can be submitted to the Division of
Taxation, New Jersey Department of the Treasury at
http://www.state.nj.us/treasury/busregcert.htm.

Bidders shall be required to submit copies of certificates electronically under the
Response Attachments Tab within the solicitation at https://burlcobids.ionwave.net.

***End of Section 00540 — BUSINESS REGISTRATION CERTIFICATE***
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SECTION 00550
AMERICANS WITH DISABILITIES ACT

Equal Opportunity For Individuals With Disabilities.

The CONTRACTOR and the COUNTY do hereby agree that the provisions of Title Il of the Americans
With Disabilities Act of 1990 ( the "Act" ) (42 U.S.C. S12101 et seq.), which prohibits discrimination on
the basis of disability by public entities in all services, programs, and activities provided or made
available by public entities, and the rules and regulations promulgated pursuant thereunto, are made
a part of this contract. In providing any aid, benefit, or service on behalf of the COUNTY pursuant to
this contract, the CONTRACTOR agrees that the performance shall be in strict compliance with the
Act. In the event that the CONTRACTOR, its agents, servants, employees, or subcontractors violate
or are alleged to have violated the Act during the performance of this contract, the CONTRACTOR
shall defend the COUNTY in any action or administrative proceeding commenced pursuant to this
Act. The CONTRACTOR shall indemnify, protect, and save harmless the COUNTY, its agents,
servants, and employees from and against any and all suits, claims, losses, demands, or damages of
whatever kind of nature arising out of or claim to arise out of the alleged violation. The
CONTRACTOR shall, at its own expense, appear, defend, and pay any and all charges for legal
services and any and all costs and other expenses arising from such action or administrative
proceeding or incurred in connection therewith. In any and all complaints brought pursuant to the
COUNTY'S grievance procedure, the CONTRACTOR agrees to abide by any decision of the
COUNTY which is rendered pursuant to said grievance procedure. If any action or administrative
proceeding results in an award of damages against the COUNTY or if the COUNTY incurs any
expense to cure a violation of the ADA which has been brought pursuant to its grievance procedure,
the CONTRACTOR shall satisfy and discharge the same at its own expense.

The COUNTY shall, as soon as possible after a claim has been made against it, give written notice
thereof to the CONTRACTOR along with full and complete particulars of the claim. If any action or
administrative proceeding is brought against the COUNTY or any of its agents, servants, and
employees, the COUNTY shall expeditiously forward or have forwarded to the CONTRACTOR every
demand, complaint, notice, summons, pleading, or other process received by the COUNTY or its
representatives.

It is expressly agreed and understood that any approval by the COUNTY of the services provided by
the CONTRACTOR pursuant to this contract will not relieve the CONTRACTOR of the obligation to
comply with the Act and to defend, indemnify, protect, and save harmless the COUNTY pursuant to
this paragraph.

It is further agreed and understood that the COUNTY assumes no obligation to indemnify or save
harmless the CONTRACTOR, its agents, servants, employees and subcontractors for any claim
which may arise out of their performance of this Agreement. Furthermore, the CONTRACTOR
expressly understands and agrees that the provisions of this indemnification clause shall in no way
limit the CONTRACTOR'S obligations assumed in this Agreement, nor shall they be construed to
relieve the CONTRACTOR from any liability, nor preclude the COUNTY from taking any other actions
available to it under any other provisions of this Agreement or otherwise at law.
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SECTION 00560
RESPONSIBLE CONTRACTOR POLICY

Bidder shall complete the Responsible Contractor and Subcontractor Policy Certification (Section
00560) and submit the Certification with the bid. Failure to submit the executed Certification with the bid is a
material deviation and shall result in rejection of the bid. Bidders shall complete the Responsible Contractor and
Subcontractor Policy Certifications and submit them under the Response Attachments tab within the solicitation at
https://burlcobids.ionwave.net/.

The Subcontractors required to be listed in the bid by operation of N.J.S.A. 40A:11-16 * shall complete the
Responsible Contractor and Subcontractor Policy Certification. The Bidder shall submit these executed
Responsible Contractor and Subcontractor Policy Certifications with his bid. Failure to submit said executed
Responsible Contractor and Subcontractor Policy Certifications with his bid is a material deviation and shall result
in rejection of the bid.

All other Subcontractors hired by either 1) the General Contractor or 2) the Subcontractors who are
required to be listed by operation of N.J.S.A. 40A:11-16 shall complete a Responsible Contractor and
Subcontractor Policy Certification and submit it to the General Contractor before providing any work on the Project.
The General Contractor shall have the responsibility to collect the Responsible Contractor and Subcontractor
Policy Certifications and to submit them to the Burlington County Purchasing Agent, 49 Rancocas Road, Mount
Holly, New Jersey 08060. Failure of the General Contractor to submit each Certification to the Purchasing Agent
within ten days of receipt will be subject the General Contractor to a penalty of five hundred dollars ($500.00).
Please see attached matrix for a complete listing of all penalties.

* The Subcontractors required to be listed in the bid by operation of N.J.S.A. 40A:11-16 are:

1. Plumbing
2. Heating, Ventilating, and Air Conditioning
3. Electrical
4. Structural Steel
*** END OF SECTION 00560 — RESPONSIBLE CONTRACTOR POLICY ***
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Section 00560
BURLINGTON COUNTY

RESPONSIBLE CONTRACTOR AND SUBCONTRACTOR POLICY CERTIFICATION

2023/2024 Westampton Complex Upgrades

Contract titled: (CPU-23-0043)
|, Michael Aliano .o rify that the following statements made by me are true:
(name)
. Aliano Brothers General Contractors, Inc.
1. | am the President of and as such have authority to

(title) (name of company)
to bind my firm to compliance with the Burlington County Responsible Contractor Policy and
the Burlington County Responsible Subcontractor Policy.
2. My firm and all subcontractors hired by my firm providing work on this contract shall be responsible
contractors or subcontractors with sufficient capabilities in all respects to successfully perform contracts on which
they are engaged, including the necessary experience, equipment, technical skills and qualifications and
organizational, financial and personnel resources. My firm has a satisfactory past performance record and a
satisfactory record of law compliance, integrity and business ethics.
3. As a condition of performing work on public works contracts in excess of $2,000.00 but less than
$499,999.00 total cost of project, my firm and each subcontractor hired by my firm when performing work on the
project shall have at least one (1) employee who has successfully completed OSHA 10-hour construction safety
and health course onsite. As a condition of performing work on public works contracts of $500,000.00 or more total
cost of project, my firm and each subcontractor when performing work on the project shall have at least one (1)
employee who has successfully completed OSHA 30-hour construction safety and health course onsite.
4. Prior to the award of contract, | shall for my firm and for subcontractors hired by my firm that will perform
significant work on this project provide evidence of and confirm compliance with proof of participation in an
Apprenticeship Program currently registered and approved by the United States Department of Labor (USDL) or
the New Jersey Department of Labor or certify below a statement of agreement not to employ any worker of less

than journeyman status on the project.
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| certify that my firm will not employ any worker of less than journeyman status on the project.

(signature)
Michael Aliano, President

5. All Apprenticeship Programs shall meet the criteria set forth in Paragraph 6i below.
6. | further certify to the following facts regarding my firm’s past performance and work history and its current
qualifications and performance capabilities:

a. My firm has all valid, effective licenses, registrations or certificates required by federal, state,
county, or local law, including, but not limited to, licenses, registrations, or certificates required to: (1) do business
in the designated locale; and (2) perform the contract work it seeks to perform. These shall include, but not be
limited to, licenses, registrations or certificates for any type of trade work or specialty work which the firm proposes
to self-perform.

b. My firm meets the bonding requirements for the contract, as required by applicable law or contract
specifications and any insurance requirements, as required by applicable law or contract specifications, including,
but not limited to, general liability insurance, workers compensation insurance and unemployment insurance
requirements.

C. My firm has not been debarred by any federal, state or local government agency or authority in the
past three years.

d. My firm has not defaulted on any project in the past three years.

e. My firm has not had any type of business, contracting or trade license, registration, or other
certification suspended or revoked in the past three years.

f. My firm has not been cited for a willful violation of federal or state safety laws in the past three
years.

g. My firm and/or its owners have not been convicted of any crime relating to the contracting business
by a final decision of a court or government agency in the past three years.

h. My firm will pay all craft employees that it employs on the project the current wage rates and
benefits as required under applicable Federal or State prevailing wage laws.

i. My firm participates in an Apprenticeship Program that is currently registered with the United

States Department of Labor or a state apprenticeship agency for each craft or trade in which it hires apprentices.
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Proof of this participation is attached to this Certification. My firm shall continue to participate in applicable
apprenticeship programs for the full duration of the contract work.
The Apprenticeship Program in which my firm participates meets the following criteria:

1) The program has graduated at least one (1) enrollee in each of the past three years. If the
Program has not been in existence for three years, this requirement shall not apply until the Program has been in
existence for three years. At that time, compliance with this criteria is required.

2) The program has graduated at least seventy-five (75) percent of program enrollees in each of the
past three years.”

* Graduation rates for any particular year shall be calculated based on the number of enrollees who
graduated in a given year divided by the total number of enrollees (and former enrollees) who could have been
eligible to graduate in that year had they remained enrolled and timely completed the program. The term "total
number of enrollees" shall be computed by counting the total number of persons enrolled in approved
Apprenticeship Programs for each separate trade or craft approved by the State of New Jersey. For example, the
total number of enrollees in the electrical trade would consist of all persons currently enrolled in an approved
Apprenticeship Program for electricians in the State of New Jersey. If the New Jersey based trade or craft,
conducts education classes outside the State, those attendees shall count as enrollees for purposes of this
subparagraph. Enrollees who withdraw for reasons of military service, residence relocation, death, sickness, or
hardship as approved by the teaching staff shall not be counted as enrollees for the purposes of calculating the
graduation rate.

j- All workers and employees hired by my firm is provided with health and hospital insurance plans

and an ERISA compliant retirement plan to its employees.

Michael Aliano

l, , certify that the foregoing statements made by me are

(name)
true. | am aware that if any of the foregoing statements made by me are willfully false, | am

subject to punishment.

(signature)

Michael Aliano

(print name)

President of Aliano Brothers GC, Inc.

(title)
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SECTION 00570
PROJECT LABOR AGREEMENT

This project shall be governed by the attached Project Labor Agreement as approved and resolved by the
Burlington County Board of Chosen Freeholders. It is MANDATORY that the attached Project Labor Agreement
MUST BE COMPLETED, SIGNED, AND INCLUDED WITH YOUR BID SUBMISSION. Failure to complete this
section of the bid will result in REJECTION of your bid.

Bidders shall be required to submit copies of the Project Labor Agreement electronically
under the Response Attachments Tab within the solicitation at
https://burlcobids.ionwave.net.
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BURLINGTON COUNTY BOARD OF COMMISSIONERS
PROJECT LABOR AGREEMENT LETTER OF ASSENT

Re: Project Labor Agreement(s); United Building Trades Council
of Southern New Jersey

The undersigned, as the Successful Bidder, for and in
consideration of award of a contract for the Burlington County
2023-2024 Westampton Complex Upgrades Project, and in further
consideration of the mutual promises made in the Project Labor
Agreement(s), copies of which were received and are acknowledged
hereby by the Successful Bidder, hereby states:

1. On behalf of i1tself and i1ts subcontractors, and all of their
respective employees, accepts and agrees to be bound by the
terms and conditions of the Project Labor Agreement(s), together
with any and all amendments and supplements now existing or
which are later made thereto, and understands that any act of
non-compliance with all such terms and conditions will subject
the non-complying Successful Bidder, subcontractor or their
respective employee(s) to being prohibited from the County job
site(s) until full compliance is obtained, and any non-
compliance may result in the Successful Bidder being held in
default under the contract; and

2. The Successful Bidder further Certifies that it has no
commitments or agreements that would preclude i1ts fTull
compliance with the terms and conditions of the Project Labor
Agreements; and

3. The Successful Bidder agrees to secure from any of the
Successftul subcontractor(s), a duly executed Letter of Assent in
a form identical to this Letter of Assent, prior to commencement
of any work, and agrees to attain the written consent of the
United Building Trades Council of Southern New Jersey, and all
of its affiliates.

_ , Aliano Brothers General Contractors, Inc.
Successful Bidder’s Name:

Authorized Si gnatu re- Michael Aliano, President
(Title/Position)

Date: 01/11/2023
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PROJECT LABOR AGREEMENT

BURLINGTON COUNTY 2023-2024 WESTAMPTON COMPLEX UPGRADES
PROJECT
(PARTIAL ROOF COVERING ALTERATIONS, TOWER WATER LEAKS REPAIRS,
SOLAR INSTALLATION AT EMERGENCY SERVICES TRAINING CENTER,
HUMAN SERVICES BUILDING INTERIOR RENOVATIONS)-

ARTICLE 1 - PREAMBLE

WHEREAS, the County of Burlington, as Owner, desires to provide for the efficient, safe,
quality, and timely completion of the project, (“the Project”), regarding the Burlington County

2023-2024 Westampton Complex Upgrades Project, in a manner designed to afford lower

reasonable costs 1o the project, and the advancement of public policy objectives;

WHEREAS, this Project Labor Agreement will foster the achievement of these goals, inter
alia, by:

(1)  ensuring a reliable source of skilled and experienced labor;

(2)  standardizing the terms and conditions governing the employment of labor on the

Project;

(3)  permitting wide flexibility in work scheduling and shift hours and times; from those

which otherwise might obtain;

(4)  receiving negotiated adjustments as to work rules and staffing requirements from

those which otherwise might obtain;

(5)  providing comprehensive and standardized mechanisms for the settlement of work

disputes, including those relating to jurilsdiction;



(6) avoiding the costly delays of potential strikes, slowdowns,
walkouts, picketing and other disruptions arising from work disputes, and promoting labor

harmony and peace for the duration of the Project;

(7)  furthering public policy objectives as to improved
employment opportunities for minorities, women and the economically disadvantaged in the

construction industry;

(8) expediting the construction process; and

WHEREAS, the signatory Unions desire the stability, security and work opportunities
afforded by a Project Labor Agreement; and

WHEREAS, the Parties desire to maximize Project safety conditions for both workers and
the public,

NOW, THEREFORE, the Parties enter into this Agreement:

SECTION 1. PARTIES TO THE AGREEMENT
This is a Project Labor Agreement ("Agreement") entered into by and between the County
of Burlington, and ifs successors and assigns, and the United Building Trades Council of

Southern New Jersey, on behalf of itself and its affiliates and members, in connection with the

Project. For the sake of clarity, this Agreement shall pertain only to the above referenced project.

ARTICLE 2 - GENERAL CONDITIONS

SECTION 1. DEFINITIONS
Throughout this Agreement, the signatory Unions and the BTC are referred to singularly
and collectively as "the Union(s)" where specific reference is made to "Local Unions" that phrase

is sometimes used; the term "Contractor(s)" shall include the General Contractor and its



subcontractors of whatever tier, engaged in on-site Project construction work within the scope of

this Agreement as further defined in Article 3; the County of Burlington is referenced as Owner;

the United Building Trades Council of Southern New Jersey, is referenced as the BTC; and the

work covered by this Agreement (as defined in Article III) is referred to as the "Project".

SECTION 2. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on the County, and all Unions and the General Contractor
and all signatory Contractors performing on-site Project work, including site preparation and
staging areas, as defined in Article 3. Contractors shall include in any subcontract that they let, for
performance during the term of this Agreement, a requirement that their subcontractors, of
whatever tier, become signatory and bound by this Agreement with respect to subcontracted work
performed within the scope of Article 3. On behalf of all Contractors and subcontractors, this

Agreement shall be-administered by the General Contractor.

SECTION 3. SUPREMACY CLAUSE

This Agreement, together with the local collective bargaining agreements, represents the
complete understanding of all signatories and supersedes any national agreement, local agreement
or other collective bargaining agreement of any type which would otherwise apply to this Project,
in whole or in part, except for all work performed under the National Articles of Agreement, the
National Stack/Chimney Agreement, the National Cooling Tower Agreement, all instrument
calibration work and loop checking performed under the terms of the UA/IBEW Joint National
Agreement for Instrument and Control Systems Technicians, and the National Agreement of the
International Union of Elevator Constructors, with the exception of Article VII, IX and X of this
Project Agreement, which shall apply to such work. Where a subject covered by the provisions,
explicit or implicit, of this Agreement is also covered by a CBA, the provisions of this Agreement
shall prevail. It is further understood that no Contractor shall be required to sign any other
agreement as a condition of performing work on this Project. No practice, understanding or
agreement between a Contractor and Local Union, which is not explicitly set forth in this

Agreement shall be binding on this Project unless endorsed in writing by the General Contractor.



SECTION 4. LIABILITY

The liability of any Contractor and the liability of any Union under this Agreement shall
be several and not joint. A Contractor shall not be liable for any violations of this Agreement by
any other Contractor and the BTC and Local Unions shall not be liable for any violations of this
Agreement by any other Local Union. A Contractor shall not be liable in damages or otherwise for

any other Contractor’s assignment or mis-assignment of work.

SECTION 5. THE GENERAL CONTRACTOR

The General Contractor who is awarded the work on the overlay project by the County
shall require in its bid specifications for all work within the scope of Article 3 that all successful
bidders, and their subcontractors of whatever tier, become bound by, and signatory to, this
Agreement. It is understood that nothing in this Agreement shall be construed as limiting the sole
discretion of the County of Burlington, in determining which Contractor shall be awarded Project
work. It is further understood that the County of Burlington, has sole discretion at any time to

terminate, delay or suspend the work, in whole or part, on this Project.

SECTION 6. AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL
BIDDERS

The Unions agree that this Agreement will be made available to, and will fully apply to
any successful bidder for Project work who becomes signatory thereto, without regard to whether
that successful bidder performs work at other sites on either a union or non-union basis and without
regard to whether employees of such successful bidder are, or are not, members of any unions.
This Agreement shall not apply to the work of any Contractor, which is performed at any location

other than the Project site, as defined in Article 3, Section 1.

ARTICLE 3 - SCOPE OF THE AGREEMENT

The Project work covered by this Agreement shall be defined and limited by the following

sections of this Article.



SECTION 1: THE WORK
This Agreement shall apply to the on-site construction work that is the subject of the
Burlington County 2023-2024 Westampton Complex Upgrades Project, and shall be binding

on all persons (subject to the "Excluded Employees" listed below) performing on-site Project work,
defined to include that work performed within the project limits as defined by the County.
The scope of work is confined to the on-site Project work contained in the scope of the

General Contractor’s final construction contract.

SECTION 2. EXCLUDED EMPLOYEES
The following persons are not subject to the provisions of this Agreement, even though

performing work on the Project:

A. Superintendents, supervisors (excluding superintendents and general supervisors and
forepersons specifically covered by a craft's CBA), engineers, inspectors and testers
(excluding divers specifically covered by a craft’s CBA), quality control/assurance
personnel, timekeepers, mail carriers, clerks, office workers, messengers, guards, non-
manual employees, architects; commissioning agents; individuals performing

balancing and all professional, engineering, administrative and management persons;

B. Employees of Owner or any State agency, authority or entity or employees of any

municipality or other public employer;

C. Employees and entities engaged in off-site manufacture, modifications, repair,
maintenance, assembly, painting, handling or fabrication of project components,
materials, equipment or machinery, unless such offsite operations are covered by the
New Jersey Prevailing Wage Act (for example, by being dedicated exclusively to the
performance of the public works contract or building project and are adjacent to the
site of work), or involved in deliveries to and from the Project site, excepting local
deliveries of all major construction materials including fill, ready mix, concrete and
cement, asphalt and other items which are covered by this Agreement; provided,

however, that local deliveries of ready mix, concrete, cement and asphalt shall not be



contracted except to a subcontractor who pays wages and benefits not less than the

economic equivalent of the wages and benefits set forth in Exhibit A.

. Employees of any Contractor, excepting those performing manual, on-site construction

labor who will be covered by this Agreement;

. Employees engaged in on-site equipment warranty.

. Employees engaged in geophysical testing (whether land or water) other than boring

for core samples;

. Employees engaged in laboratory or specialty testing or inspections;

. Employees engaged in ancillary Project work performed by third parties such as

electric utilities, gas utilities, telephone utility companies, and railroads;

Employees of “Artisans”, understood to mean individuals or entities whom Owner may
(or may not) employ directly to create unique, one-of-a-kind decorative elements,
including architectural finishes, for incorporation into the Project. The design,
illustration, and detailing of these one-of-a-kind decorative elements can only be fully
completed in the field and can only be performed by that individual or entity. The duties
of Artisans shall be to direct tradespeople, as well as provide assistance in the
unloading, assembly, installation, and distribution of unique, one-of-a-kind decorative
elements as defined above. Artisans shall perform all design, illustration, and detailing
work and all final adjustments, finishing touches, and final painting of such one-of-a-

kind decorative elements, provided they are assisted by a trade person.

Maintenance personnel employed by Owner or employees of any vendor or contractor
employed or engaged by Owner in maintenance activities related to the Owner’s
permanent occupancy and operation of any of the facilities covered by this Agreement

in its capacity as Owner.



K. Employees engaged in the delivery and installation of Non-Fixture Lab Equipment,
including all loose equiﬁment on countertops and floors, air/gas tanks strapped to walls,

scientific equipment, microscopes, ete.

L. Employees engaged in the delivery and installation of all owner-supplied loose
equipment/furniture relocated from existing campus locations, including but not
limited to desks, chairs, file cabinets, bookcases, tables, computers, tack boards, cork

boards, and loose (plug and play) equipment.

The Unions recognize Owner and its Vendors will be actively involved in supervisory roles
in the installation/setup, checkout, startup, testing, inspection and training on telephone, video,
audio, computer, and other proprietary systems and equipment including signs, graphics and
unique project amenities, both interior and exterior to be installed in the Project and in connection
with such Construction Work. Owner, its Tenants and Vendors and their respective employees will
be working in close proximity to union members who will not consider the presence of these
employees to be a violation of this Agreement. The Unions agree that employees or representatives
of Owner and its Vendors or manufacturers’ representatives may train and/or orient their operation
employees on equipment, even if the equipment or system has not been formally turned over to
them. Individuals performing the tasks as related to the items set forth in this paragraph will notify

Owner and the Contractor’s job foreman in the vicinity prior to undertaking such tasks.

SECTION 3. NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to the parents, affiliates, subsidiaries, or other joint or sole
ventures of any Contractor that do not perform work on this Project. It is agreed, for the purposes
of this Agreement only, that this Agreement does not have the effect of creating any joint
employment, single employer or alter ego status between the Owner and/or any Contractor. The
Agreement shall further not apply to the Owner or any other state or county agency, authority, or
other municipal or public entity and nothing contained herein shall be construed to prohibit or
restrict the Owner or its employees of any other state authority, agency or entity and its employees

from performing on or off-site work related to the Project. As the contracts which comprise the



Project work are completed and accepted, the Agreement shall not have further force or effect on
such items or areas except where inspections, additions, repairs, modifications, check-out and/or
warranty work are assigned in writing (copy to Local Union involved) by the General Contractor

for performance under the terms of this Agreement.

ARTICLE 4 - UNION RECOGNITION AND EMPLOYMENT

SECTION 1. PRE-HIRE RECOGNITION
The Contractors recognize the signatory Unions as the sole and exclusive bargaining
representatives of all craft employees who are performing on-site Project work within the scope of

this Agreement as defined in Article 3.

SECTION 2. UNION REFERRAL _

A. The Contractors agree to hire Project, craft employees covered by this Agreement
through the job referral systems and hiring halls (where the referrals meet the qualifications set
forth in items 1, 2, and 4 subparagraph B) established in the Local Unions’ area collective
bargaining agreements (attached as Schedule A to this Agreement); subject to. the goals of any
applicable local ordinances or agreements pertaining to hiring and apprenticeship goals for
minorities, women, residents of disadvantaged communities, and local residents. Notwithstanding
this, the Contractors shall have sole rights to determine the competency of all referrals; the number
of employees required (except with regard to pile driving); the selection of employees to be laid-
off (subject to the applicable procedures in the CBA for permanent and/or temporary layoffs and
except as provided in Article 5, Section 3); and the sole right to reject any applicant referred by a
Local Union, subject to the show-up payments required in the applicable CBA. In the event that
a Local Union is unable to fill any request for qualified employees within a 48-hour period after
such requisition is made by a Contractor (Saturdays, Sundays, and holidays excepted), the
Contractor may employ qualified applicants from another competent source. In the event that the
Local Union does not have a job referral system, the Contractor shall give the Local Union first
preference to refer applicants, subject to the other provisions of this Article. The Contractor shall
notify the Local Union of the Project, craft employees hired within its jurisdiction from any source

other than referral by the Union.



B. A Contractor may request by name, and the Local Union will honor, referral of
persons who have applied to the Local Union for Project work and who meet the following
qualifications as determined by a Committee of 3 designated, respectively, by the applicable Local
Union, the General Contractor and a mutually selected third party or, in the absence of agreement,

the permanent arbitrator (or designee) designated in Article 7:

(1.) possess any license required by New Jersey law for the Project work to be

performed;

(2.)  have worked a total of at Ieast 1000 hours in the Construction craft during the prior

3 years;

(3.)  were on the Contractor's active payroll for at least 60 out of the 180 calendar days

prior to the contract award,

(4)  bave demonstrated ability to safely perform the basic function of the applicable
trade.

No more than 12 per centum of the employees covered by this Agreement, per Contractor
by craft, shall be hired through the special provisions above (any fraction shall be rounded to the

next highest whole number).

C. A certified MBE/WBE Contractor may request from the Workforce Coordinator,
through the General Contractor, an exception to, and waiver of, the above per centum limitation
upon the number of its employees to be hired through the special provisions of Section 2.B above.
This exception is based upon hardship and demonstration by the Contractor that the Project work
would be the Contractor’s only job and that it would be obliged to lay off qualified minority and
female employees in their current workforce moving from the last job if they were not permitted
to perform work on the Project. The exception and waiver are also conditioned upon the employees

meeting the qualifications as set forth in Section 2.B above.



SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Unions represent that their hiring halls and referral systems will be operated in a non-

discriminatory manner and in full compliance with all applicable federal, state and local laws and

regulations, which require equal employment opportunities. Referrals shall not be affected in any

way by the rules, regulations, bylaws, constitutional provisions or any other aspects or obligations

of union membership, policies or requirements and shall be subject to such other conditions as are

established in this Article. No employment applicant shall be discriminated against by any referral

system or hiring hall because of the applicant's union membership, or lack thereof.

SECTION 4. WORKFORCE DIVERSITY

To the extent applicable, the parties hereby agree that each will implement and abide
by the requirements of the Owner with regard to workforce diversity. Furthermore, General
Contractor, Contractors and the Unions will comply with such affirmative action plan,
including but not limited to: (1) the parties will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry,
marital status, sex or any other protected category used by government regulation; (2) the
parties will endeavor to include in any solicitations or advertisements for employees or
subcontractors, a notice that all qualified applicants will receive consideration for
employment, and contractors and subcontractors for work, without regard to age, race,
creed, color, national origin, ancestry, marital status, sex or any other protected category
used by government regulation; and (3) the parties agree to utilize the best efforts to ensure
that minority business enterprises and women-owned business enterprises shall have the
maximum practicable opportunity to provide Construction Work under this Agreement.

The Local Unions agree and support the importance the Owner places on having
and maintaining a diverse workforce. The Unions agree to refer any and all New Jersey
Department of Transportation and Union County resident journeymen and apprentices
who are registered on the Out-of-Work list of the local union referral systems at the time of
a contractor’s request. The Local Unions will cooperate with Contractor requests for New

Jersey Department of Transportation and Union County residents, residents of
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disadvantaged communities, minority, or women referrals to meet the requirements of the
Owner.

In the event a Union either fails, or is unable, to refer qualified minority or female
applicants in percentages equaling Project affirmative action goals as set forth in the
Owner’s bid specifications, the Contractor may employ qualified minority or female
applicants from any other available source as Apprentice Equivalents. Apprentice
Equivalents will have completed a Department of Labor (DOL) approved training program,
applied to take a construction Apprenticeship test, and will be paid at not less than the
applicable equivalent Apprentice rate. With the approval of the Local Administrative
Committee (LAC), experience in construction related areas may be accepted as meeting the

above requirements.

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Unions shall not knowingly refer to a Contractor an employee then employed by
another Contractor working under this Agreement. The Local Unions will exert their utmost
efforts to recruit sufficient numbers of skilled and qualified craft employees to fulfill the

requirements of the Contractor.

SECTION 6. UNION DUES / WORKING ASSESSMENTS

The union security provisions confained in the applicable Schedule A local
agreements, shall not apply to the employees covered by this Agreement as for the period
of time during which they are performing on-site Project work. No employee shall be
discriminated against at the Project site because of the employee's union membership or
lack thereof. In the case of unaffiliated employees who have voluntarily executed dues
checkoff authorization cards provided in a Schedule A local agreement, the dues payment

can be received by the Unions as a working assessment fee.
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SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft forepersons and/or general forepersons and the number of
forepersons required shall be solely the responsibility of the Contractors except where otherwise
provided by specific provisions of an applicable CBA. All forepersons shall take orders
exclusively from the designated Contractor representatives. Craft forepersons shall be designated
as working forepersons at the request of the Contractor, except when an existing local CBA
prohibits a foreperson from working when the trade person they are leading exceed a specified

number.

ARTICLE 5 - UNION REPRESENTATION

SECTION 1. LOCAL UNION REPRESENTATIVE
Each Local Union representing on-site Project employees shall be entitled to designate in
writing (copy to General Contractor) names of representatives, including the Business Manager,

who shall be afforded access to the Project.

SECTION 2. STEWARDS

(a) Each Local Union shall have the right to designate a working journey person as a
Steward and an alternate, and shall notify the General Contractor of the identity of the designated
Steward (and alternate) prior to the assumption of such duties. Stewards shall not exercise
supervisory functions and will receive the regular rate of pay for their craft classifications. There

will be no non-working Stewards on the Project.

(b)  Inaddition to their work as an employee, the Steward shall have the right to receive
complaints or grievances and to discuss and assist in their adjustment with the Contractor's
appropriate supervisor. Each Steward shall be concerned with the employees of the Steward's
Contractor and, if applicable, subcontractors of that Contractor, but not with the employees of any
other Contractor. The Contractor will not discriminate against the Steward in the proper

performance of Union duties.
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(¢)  The Stewards shall not have the right to determine when overtime shall be worked,
or who shall work overtime, except pursuant to a CBA provision providing procedures for the

equitable distribution of overtime.

SECTION 3. LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours unless otherwise noted in the
CBA, prior to the layoff of a Steward, except in cases of discipline or discharge for just cause. If
a Steward is protected against layoff by a CBA, such provisions shall be recognized to the extent
the Steward possesses the necessary qualifications to perform the work required. In any case in
which a Steward is discharged or disciplined for just cause, the Local Union involved shall be

notified immediately by the Contractor.

ARTICLE 6 - MANAGEMENT'S RIGHTS

SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement, Contractors retain
full and exclusive authority for the management of their Project operations including, but not
limited to: the right to direct the work force, including determination as to the number to be hired
and the qualifications therefor; the promotion, transfer, layoff of its employees; or the discipline
or discharge for just cause of its employees; the assignment and schedule of work; the
promulgation of reasonable Project work rules; and, the requirement, timing and number of
employees to be utilized for overtime work. No rules, customs, or practices, which limit or restrict
productivity or efficiency of the individual, as determined by the General Contractor, and/or joint

working efforts with other employees, shall be permitted or observed.

SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitations or restriction upon the Contractors' choice of materials,
techniques, methods, technology or design, or, regardless of source or location, upon the use and
installation of equipment, machinery, package units, pre-cast, pre-fabricated, pre-finished, or pre-
assembled materials, tool, or other labor-saving devices. Contractors may, without restriction,

install or use materials, supplies or equipment regardless of their source. The on-site installation
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or application of such items shall be performed by the craft having jurisdiction over such work;
provided, however, it is recognized that other personnel having special qualifications may
participate, in a supervisory capacity, in the installation, check-out or testing of specialized or
unusual equipment or facilities as designated by the Contractor. Notwithstanding the foregoing
statement of contractor rights, prefabrication issues relating to work traditionally performed at the
Jjob site shall be governed pursuant to the terms of the applicable CBA. There shall be no
restrictions as to work, which is performed off-site for the Project, except for 1) offsite operations
work covered under the New Jersey Prevailing Wage Act or 2) done in a fabrication center, tool
yard, or batch plant dedicated exclusively to the performance of work on the Project, and located

adjacent to the “site of work™.

ARTICLE 7 - WORK STOPPAGES AND LOCKOQUTS

SECTION 1. NO STRIKES-NO LOCKOUT

There shall not be strikes, sympathy strikes, picketing, work stoppages, slowdowns, hand
billing, demonstrations or other disruptive activity at the Project for any reason by any Union or
employee against any Contractor or employer while performing work at the Project. There shall
be no other Union, or concerted or employee activity which disrupts or interferes with the operation
of the existing free flow of traffic in the project area. Failure of any Union or employee to cross
any picket line established by any union, signatory or non-signatory to this Agreement, or the
picket or demonstration line of any other organization, at or in proximity to the Project site is a
violation of this Article. There shall be no lockout at the Project by any signatory Contractor.
Contractors and Unions shall